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REGULAR MONTHLY BUSINESS MEETING

Wednesday, January 28, 199 8
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Thursday, January 29, 199 8
9:30 a.m.

Board Room
8800 Cal Center Driv e
Sacramento, CA 95826

AGENDA

Note:
• Agenda items may be taken out of order .
• Persons interested in addressing the Board must fill out a speaker request form and presen t

it to the Board Secretary on the date of the meeting .
• If written comments are submitted, please provide 20 two-sided copies in advance of the

Board meeting and include on the first page of the document the following information :
date, addressee, board meeting or name of committee meeting, agenda item number, an d
name of person submitting document.

• Public testimony may be limited to five minutes per person.
• Any information included with this agenda is disseminated as a public service only, and i s

intended to reduce the volume and costs of separate mailings. This information does not
necessarily reflect the opinions, views, or policies of the CIWMB .

• To request special accommodations for those persons with disabilities, please contact th e
Board's Administrative Assistant at (916) 255-2156 .

Important-Notice'1LeBoard 'intends't .at Committee Meetings will constitute the' time-and lacewhete-the
majordiscussionand-deliberation ofalived matterwill beinitiated-After consldaation:;the Committee, s2r
mauetsiegmiingBoardtacuon"wtlt: bcplaced-on ari

	

.AnpcommgBoaai-Meetiog~Ygeada:y~n€.msuasasi•~
Board Meeiiag-Agetidas maybelimited if tile matters ireplsc̀edtheBoard's C	 ntrint geneffi.bythe- e- e- 1
Co mmmee.,Pasonsinterested ,commentingmean item being.considered.by a:Boaid;Cor

	

or:thi:A j .
Board. are advised to'make eommena at the Commineemeehngeyhaethe mstiertrfrztconsrdered .

To comply with legal requirements, tliis Notice and Agenda may be published and mailedpriorto a Committee.
Meeting where_ determinations are maderegarding which items go to the Boarder action Some of the item s
listed below;;therefote, may,uponrecommendation of a Committee, bepulled Sum considecaoon-by d e full
Board. To vaify whether an item will be heard, please eontactthe'Board'sAdm .muaaIIVe.Ms tantat .c. .
(916) 255-2156.
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3. CONSIDERATION OF CONSENT AGENDA ITEM S

LEGISLATION AND PUBLIC EDUCATION COMMITTE E

4. CONSIDERATION OF STATE LEGISLATIO N

A. AB 228 (MIGDEN )

MARKET DEVELOPMENT COMMITTE E

5. CONSIDERATION OF INCENTIVES TO INCREASE PARTICIPATION IN THE

	

S- I
RECYCLING MARKET DEVELOPMENT ZONE (RMDZ) PROGRAM

6. CONSIDERATION OF CLARIFICATION OF THE ORIGINAL ZON E
DESIGNATION FOR THE CENTRAL COAST RECYCLING MARKET
DEVELOPMENT ZONE TO INCLUDE THE CITIES OF ARROYO GRANDE ,
ATASCADERO, GROVE BEACH, MORRO BAY, PISMO BEACH, AND SAN LUI S
OBISPO

LOCAL ASSISTANCE AND PLANNING COMMITTE E

C 7. CONSIDERATION OF STAFF RECOMMENDATION ON THE ADEQUACY OF TH E
ALAMEDA COUNTY SITING ELEMENT AND SUMMARY PLAN, ALAMEDA COUNTY

8. CONSIDERATION OF STAFF RECOMMENDATION ON THE ADEQUACY OF THE
HOUSEHOLD HAZARDOUS WASTE ELEMENT FOR THE CITY OF TEHACHAPI, KERN
COUNTY

9. CONSIDERATION OF STAFF RECOMMENDATION ON THE ADEQUACY OF THE
COUNTYWIDE INTEGRATED WASTE MANAGEMENT PLAN FOR PLUMAS COUNTY

10. CONSIDERATION OF STAFF RECOMMENDATION ON THE ADEQUACY OF THE
SOURCE REDUCTION AND RECYCLING ELEMENT, HOUSEHOLD HAZARDOU S
WASTE ELEMENT, AND NONDISPOSAL FACILITY ELEMENT FOR TRINITY COUNTY

11. CONSIDERATION OF STAFF RECOMMENDATION REGARDING ENFORCEMENT lib'
OPTIONS FOR JURISDICTIONS THAT HAVE FAILED TO FILE ADEQUAT E
HOUSEHOLD HAZARDOUS WASTE ELEMENTS, COUNTYWIDE SUMMARY PLANS ,
AND SITING ELEMENTS, INCLUDING : COMPLIANCE SCHEDULES, PUBLI C
HEARING PROCEDURES, AND CRITERIA FOR PENALTIES

12. CONSIDERATION OF THE 1996 RIGID PLASTIC PACKAGING CONTAINER (RPPC) \Q- 1
ALL-CONTAINER AND PETE RECYCLING RATES

it
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1. REPORTS OF THE BOARD'S COMMITTEES

	

Grlw V

2. REPORT FROM THE EXECUTIVE DIRECTOR

C
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PERMITTING AND ENFORCEMENT COMMITTE E

13. CONSIDERATION OF A STANDARDIZED SOLID WASTE FACILITY PERMI T
FOR THE SUN-LAND GARDEN PRODUCTS COMPOSTING FACILITY ,
MONTEREY COUNTY

14. CONSIDERATION OF A REVISED SOLID WASTE FACILITY PERMIT FOR THE

	

l4-I
C..

	

BORON SANITARY LANDFILL, KERN COUNT Y

15. CONSIDERATION OF A REVISED SOLID WASTE FACILITY PERMIT FOR THE

	

\S-1
G ACME LANDFILL, CONTRA COSTA COUNTY

16. CONSIDERATION OF A REVISED SOLID WASTE FACILITY PERMIT FOR THE \LA

G

	

AUSTIN ROAD LANDFILL, SAN JOAQUIN COUNTY

17. CONSIDERATION OF NEW SITES FOR THE SOLID WASTE DISPOSAL AND

	

1^ . ~N CODISPOSAL SITE CLEANUP PROGRAM AND THE WASTE TIRE
STABILIZATION AND ABATEMENT PROGRA M

1

	

CONSIDERATION OF DRAFT EMERGENCY REGULATIONS TO REVIS E
1 PERMIT EXCLUSIONS FOR WASTE TIRE STORAGE FACILITIE S

19. CONSIDERATION OF ADOPTION OF FINANCIAL ASSURANCES

	

\CH

G

	

REGULATIONS FOR SOLID WASTE LANDFILLS : LOCAL GOVERNMEN T
FINANCIAL TEST AND LOCAL GOVERNMENT GUARANTEE

OTHER

20. CONSIDERATION OF THE WASTE MANAGEMENT INC. PROPOSAL TO
CONTINUE USING NGIC INSURANCE TO DEMONSTRATE FINANCIA L
ASSURANCES FOR CLOSURE AND POST CLOSURE MAINTENANC E

(16A ankh e eansecto

	

w%q eirbA
21. CONSIDERATION OF CRITERIA THAT WOULD BE USED IN THE

DETERMINATION OF BOARD SUPPORT FOR SPONSORSHIP REQUESTS

22. CONSIDERATION OF A BOARD POLICY ON THE USE OF WASTE TIRES AS A
FUEL SUPPLEMENT AT COAL-FIRED COGENERATION PLANTS AND CEMEN T
KILNS

23. CONSIDERATION OF THE COMPLIANCE SCHEDULE FOR RESOLVIN G
COMPLETENESS ISSUES FOR THE COUNTYWIDE SITING ELEMENT AN D
SUMMARY PLAN FOR VENTURA COUNTY

(l n oNy. ide. am& to ueelA eSasIA
ONSIDERATION OF WHETHER TO SCHEDULE A HEARING FOR AN APPEAL

FROM A DECISION OF THE SAN BERNARDINO COUNTY SOLID WAST E
INDEPENDENT HEARING PANEL FILED BY PACIFIC SOUTHWEST FARM S

25.

	

SIDERATION OF BOARD COMMITTEE ASSIGNMENTS (ORA L
SENTATION)

2t-
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26. OPEN DISCUSSION

THE FOLLOWING WILL BE HEARD ON THURSDAY, JANUARY 29, 1998, 9 :30 A.M. :

27. PUBLIC HEARING AND CONSIDERATION OF ENFORCEMENT ACTIO N
AGAINST NEWSPRINT CONSUMER PUBLISHERS' PRINTING SERVICE, INC . ,
DOING BUSINESS AS DAY AND NIGHT PREMIUM QUALITY PRINTING, FO R
FAILURE TO FILE NEWSPRINT CERTIFICATIONS (PUBLIC RESOURCES COD E
SECTION 42791 )

28. PUBLIC HEARING AND CONSIDERATION OF THE CITY OF GUADALUPE' S
FAILURE TO FILE AN ADEQUATE SOURCE REDUCTION AND RECYCLIN G
ELEMENT (PUBLIC RESOURCES CODE SECTIONS 41812 AND 41813 )

29. PUBLIC HEARING AND CONSIDERATION OF THE CITY OF POINT ARENA'S

	

2q. 1
FAILURE TO FILE AN ADEQUATE SOURCE REDUCTION AND RECYCLIN G
ELEMENT AND NONDISPOSAL FACILITY ELEMENT (PUBLIC RESOURCE S
CODE SECTIONS 41812 AND 41813 )

30. PUBLIC HEARING AND CONSIDERATION OF THE CITY OF SANTA FE

	

.. y , WI
SPRINGS' FAILURE TO FILE AN ADEQUATE SOURCE REDUCTION AND
RECYCLING ELEMENT (PUBLIC RESOURCES CODE SECTIONS 41812 AN D
41813)

31 . PUBLIC HEARING AND CONSIDERATION OF THE UNINCORPORATED AREA ' 31-1
OF THE COUNTY OF MARIPOSA'S FAILURE TO FILE AND ADEQUATE
SOURCE REDUCTION AND RECYCLING ELEMENT (PUBLIC RESOURCE S
CODE SECTIONS 41812 AND 41813)

32. ADJOURNMENT

Notice:

	

The Board or the Committee may hold a closed session to discuss the
following: confidential tax returns, trade secrets, or other confidential o r
proprietary information of which public disclosure is prohibited by law ;
the appointment or employment of a public employee ; or litigation under
authority of Government Code Sections 11126 (a)(1), (c)(3), (15), and (e) ,
respectively .

For further information or copies of agenda items ,
please contact :

INTEGRATED WASTE MANAGEMENT BOAR D
8800 Cal Center Drive
Sacramento, CA 95826

Request Line: (916) 255-2563/FAX (916) 255-2602
Patti Bertram, Administrative Assistant
(916) 255-215 6

NOTE: BOARD AND COMMITTEE AGENDAS ARE AVAILABLE ON THE INTERNET . THE
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD'S HOME PAGE IS AS FOLLOWS : ,

HTTP ://W W W .CI WMB .CA.GOV/

S



LOCAL PLANNING DOCUMENT S

IN CONSIDERATION OF THE IN-HOUSE WASTE PREVENTION POLICY, BOAR D
AGENDA ITEMS 7 THROUGH 10 ARE NOT INCLUDED IN THIS PACKET .

TO OBTAIN COPIES OF THE ABOVE ITEMS, PLEASE REFER TO TH E
JANUARY 14, 1998, LOCAL ASSISTANCE AND PLANNING COMMITTEE (LAPC )
PACKET ITEMS 4 THROUGH 7, AND RENUMBER THOSE ITEMS AS BOAR D
AGENDA ITEMS 7 THROUGH 10 .

IF YOU ARE NOT ON THE LAPC PACKET MAIL LIST, PLEASE CONTACT PATT I
BERTRAM, (916) 255-2563, OR FAX (916) 255-2602, FOR COPIES OF THE LOCA L
ASSISTANCE AND PLANNING COMMITTEE ITEMS .



California Integrated Waste Management Board

Board Meeting

January 28, 1998

AGENDA ITEM 4

ITEM :

CONSIDERATION OF STATE LEGISLATION

I. SUMMARY

This item presents analyses of one bill for the Board's consideration . In addition, the Board may
wish to consider any legislation presently before the California Legislature, as described in the
Status Report of Priority Legislation, which is attached .

II. PREVIOUS COMMITTEE ACTION

At its January 13, 1998 meeting, members of the Legislation and Public Education Committe e
(LPEC) reviewed two bills . The Committee voted 3-0 to support AB 228 (Migden) and
recommended this bill for consent . The other bill, AB 964 (Bowen), was held in Committee .
SB 878 (Karnette), which was originally on the LPEC agenda, was pulled at the request of th e

author .

III. OPTIONS FOR THE BOARD

Board members may take a position or provide staff with direction, on the State legislation

before them . Attachment I describes actions commonly taken by the Board on pending State o r

federal legislation .

IV. STAFF RECOMMENDATION

The Legislative and External Affairs Office suggests that the Board recommend a position, o r
provide staff with direction, on the State legislation before them .

V. ANALYSIS

An analysis has been prepared this month for the following bill :

AB 228 (Migden) Solid Waste : Tires. AB 228 will add to the circumstances and penalties
under which a person can be convicted of knowingly directing or transporting tires to a facilit y

that has not been issued a permit . It will also allow the CIWMB to obtain access to a site wher e
tires are unlawfully housed with an order setting liability against the property owner when th e
situation presents a significant threat to public health and the environment . Finally, it will allo w
the CIWMB to designate any local government entity to exercise enforcement authority an d
allow penalties collected to go to the local enforcement agency so long as the attorney who

Page 4-I



Board Meeting

	

Agenda Item-4

January 28, 199 8

brought the action represents that entity .

VI. FUNDING INFORMATION

Not applicable .

VII. ATTACHMENT S

1. Description of actions commonly taken by the Committee .

2. Bill analysis for the following bill :

A .

	

AB 228 (Migden)

3. Status Report of Priority Bills .

VIII. APPROVALS

Prepared By: Barbara Peavy

Prepared By:

Reviewed By: Gregson Porteous

	

4,v

	

/A _

Reviewed By: Pa Zwarts

	

At -

	

&1 e'

Reviewed By:

Legal Review :

Phone : 255-241 7

Phone :

Phone : 255-241 5

Phone : 255-2203

Phone :

Date/lime :
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ATTACHMENT 1

Description of actions commonly taken by the Board .

♦ Recommend a position . This means the Board is adopting a position on pendin g
legislation . Commonly used positions are :

♦ Support . This indicates that the CIWMB unconditionally supports the
legislation .

♦ Support if amended . This indicates that the CIWMB supports th e
legislation, provided it is amended . If the author of the legislation does not
accept the amendments, the CIWMB will not have a position and may re -
evaluate the bill to determine if another position is warranted .

♦ Oppose . This indicates that the CIWMB unconditionally opposes the
legislation – that is, that no amendments are available to remove th e
CIWMB's concerns .

♦ Oppose unless amended . This indicates that the CIWMB opposes th e
legislation until appropriate amendments are made to address the CIWMB' s
concerns . If the CIWMB amendments are taken, CIWMB will not have a
position for the bill and may re-evaluate the legislation .

• ♦ Neutral . This indicates that the CIWMB is neutral position regarding th e
legislation because the bill does not impose any policy or fiscal impacts of
concern to the CIWMB's policies or programs .

♦ Neutral if amended . This indicates that the CIWMB is neutral regardin g
the legislation but nonetheless requests amendments (usually minor ,
technical changes) .

♦ Defer to another agency. This indicates that the CIWMB believes tha t
another agency should more , appropriately adopt a position on the bill .

♦ Re-refer to Legislation and Public Education Committee . This means that the
CIWMB wishes LPEC to re-examine the bill .

♦ No position . When the CIWMB is not able to agree on a motion, with the votes
of at least four members, the CIWMB has no position on the measure in accor d
with Public Resources Code §40410 .



LEGISLATION AND PUBLIC

	

BILL ANALYSI S

EDUCATION COMMITTEE

•ard

California Integrated Waste Management Board

Author

Migden

Bill Number

AB 22 8
Sponso r

Author

Related Bills

AB 375

Date Amended

January 16, 1998

BILL SUMMARY :

AB 228 would add abandonment of tires to the circumstances under which a person can b e
convicted of a crime . It would also allow the CIWMB to obtain access to a site where tire s
are unlawfully housed when the situation presents a significant threat to public health or th e
environment . Finally, it would allow the CIWMB to designate any city, county, or city and
county to exercise enforcement authority and allow penalties collected to go to the city ,
county, or city and county .

BACKGROUND :

The California Tire Recycling Act (Public Resources Code [PRC] §42860-42895), Waste Tir e
program (PRC §42800-42859), and Tire Hauler Registration program (PRC §42950-42967 )
require the California Integrated Waste Management Board (CIWMB) to administer a tir e

•

	

recycling program and a waste tire facility and hauler regulatory program . The goal of thes e
programs is to promote and develop alternatives to the landfill disposal of whole waste tires ,
protect the public health and safety, and the environment with regard to waste tire facilitie s
and haulers . Within the Act, PRC Section 42885 created the California Tire Recycling
Management Fund, which is used to support tire recycling and regulatory activities . Revenues
in the fund are generated by a fee of $0 .25 on each new tire sold . In addition, the CIWMB has
a program to encourage the use of retreaded tires and recycled materials in paving materials .

California generates the largest number of tires annually and has the smallest recycling fee i n
the United States . There are insufficient markets to handle the annual flow of waste tires an d
even fewer opportunities to utilize legacy tires . Legacy tires are those which have been
stockpiled over the years in the hope that they would someday have positive value, and fo r
which there is no recycling fee associated . Legacy tires are more difficult to find markets fo r
because of their generally unclean state, and because they are often contaminated with debri s
and other waste materials .

Departments That May Be Affected

,'ommittee Recommendatio n

Support (3-0)

Committee Chair Date

4` u



Bill Analysis – AB 22 8
Page 2

Currently, there are more than 30 million tires in stockpiles around the state with an additiona l
30 million tires being added to this total yearly . Of these 60 million tires, only 16 .7 million are
being recycled at this time . Without significant market expansion for the usage of these wast e
tires, waste tire stockpiles (legal and illegal) will continue to grow . When tires are improperly
stockpiled or they catch on fire, the adverse effects are clear . Insects and other pests are attracte d
to any water collecting in the tires, and . open-air burning creates toxic smoke and residue that
contaminate air, soil, and water .

RELATED BILLS

AB 375 (Firestone) of 1997 would have required an amount equal to $0 .50 to be paid by each
motor vehicle manufacturer and tire wholesaler for every new tire that was sold, used, o r
transferred in California, and would have established a tire recycling reimbursement progra m
until June 30, 2002 . The bill would have required all state agencies to give a purchas e
preference to asphalt pavement containing recycled rubber, and would have prescribed minimu m
combined state agency utilization requirements for asphalt pavement containing recycled rubber .
AB 375 would have required the CIWMB, as part of its annual budget request to allocate funds
requested for grants, loans, and contracts under the tire-recycling program . The bill would have
required a two-thirds vote of the Legislature because the charge levied against tire wholesaler s
and motor vehicle manufacturers is classified as a state tax . AB 375 failed passage on the
Assembly Floor. The author was granted reconsideration. The bill remains on the Assembl y
Floor Inactive File . The CIWMB took no position on AB 375 .

EXISTING LAW

State law :

1. Subjects anyone who accepts waste tires at an unpermitted major waste tire facility o r
knowingly directs or transports waste tires to an unpermitted major waste tire facility to fine s
of not less than one thousand dollars nor more than ten thousand dollars ($10,000) for eac h
day of violation, by imprisonment in the county jail of not more than one year, or by both th e
fine and imprisonment. The same requirements apply to unpermitted minor waste tir e
facilities, except that the fines are five hundred dollars ($500) and five thousand dollar s
($5,000). respectively . (Public Resources Code §§ 42825, 42835 )

2. Allows the CIWMB to spend available money from the Tire Recycling Management Fund t o
perform any cleanup, abatement, or remedial waste tire cleanup work . (PRC § 42846)

3. States that any person who intentionally or negligently violates any provision relating t o
waste tires is liable for a civil penalty of up to $10,000 for each violation of a separat e
provision or, for continuing violations, for each day that the violation continues. (PRC §
42850)

4. States that all penalties collected under #3 above shall be deposited in the California Tir e
Recycling Management Fund. (PRC § 42855)

•



Bill Analysis — AB 228
Page 3

• ANALYSIS

AB 228 :

1. Subjects anyone who abandons waste fires at an unpermitted waste fire facility to the sam e
penalties and/or jail time as anyone who, under current law, accepts waste tires at an
unpermitted major/minor waste tire facility or knowingly directs or transports waste tires to an
unpermitted major/minor waste tire facility (see #1 under Existing law above) .

2. Provides the CIWMB with the authority to enter private property for the purpose o f
undertaking necessary cleanup and abatement of unlawfully stored, stockpiled, o r
accumulated tires when access has been denied by the owner . Prior to taking such action th e
CIWMB must obtain an order setting civil liabilities through administrative enforcemen t
(PRC §4285042855) and find that the tires present a significant threat to public health or th e

environment .

3. Allows the CIWMB to designate, in writing, a city, county, or city and county to exercis e
enforcement authority with regard to waste tires . Requires any city, county, or city an d
county so designated to follow the same procedures set forth for the CIWMB and states tha t
such a designation shall not limit the authority of the CIWMB to take action it deem s
necessary or proper to ensure enforcement .

.

	

4 . Allows penalties collected for waste tire violations to be retained by the city, county, or city
and county if the attorney who brought the action represents the city, county, or city an d
county .

COMMENTS

Addition of "abandoned" . The justification for the addition of the "abandoned" term is tha t
many lessees, as well as property owners, will transport or direct waste tires to a site . However,
it is very difficult to prove these activities. It is very obvious when tires are abandoned on a site ,
especially by a lessee or a landowner that goes through a foreclosure proceeding . This term
being added to the statute will provide a clearer path for conviction in such cases .

Site access . Access to unpermitted tire sites is needed because the tire cleanup program has bee n
delayed in its efforts to perform necessary remediations on sites when owners refuse to allo w

access to the property . Not only does this cause the program to spend countless hours trying to
negotiate access with the property owner, but it also results in cases where access is neve r
obtained without resorting to lengthy and expensive court proceedings . The threats presented by
these sites remain throughout these drawn out access negotiations . This has resulted in
continuing environmental and public health threats and various types of damage, including tir e

fires, while the program seeks site access .

The CIWMB already has site access to permitted solid waste facilities and major/minor wast e
tire facilities, but does not have access to unpermitted sites of any kind. The language is similar
to language in the Health and Safety Code (§ 25358 .1) that addresses Department of Toxic

•
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Bill Analysis — AB 228
Page 4

Substances Control (DTSC) entry to removal or remedial action, and the Water Code (§ 13305 )
that addresses State Water Resources Control Board access to affected property .

Local government enforcement authority . The change proposed by AB 228 would provide an
incentive for local enforcement agencies to assist the CIWMB in regulating the waste tir e
industry . At the present time, these entities are fully engaged and have little incentive to pursue
penalty enforcement when the fines go only to the Tire Recycling Fund . Under this proposal ,
these fines could be used to support local tire enforcement efforts .

Additional amendment . The League of California Cities has asked for an additional amendment ,
which would allow cities, counties, or a city and county to request designation as a loca l
enforcement authority for waste tires, rather than have the CIWMB make that designation . This
amendment will be added to AB 228 when the bill is in the Senate .

LEGISLATIVE HISTORY

AB 228 was introduced on February 5, 1997 . In its original form, the bill dealt with expanding
the definition of "consumer of newsprint" with regard to the recycled content newsprint program .
The author amended the bill to its current form on January 5, 1998 . AB 228 passed the
Assembly Natural Resources Committee (8-2) on January 12, 1998 . It expected to be heard by
the Assembly Appropriations Committee on January 26, 1998 .

Support :

	

Sierra Club
Californians Against Waste
Modesto Energy Limited Partnershi p
Norcal Waste System s

Opposition: None receive d

FISCAL AND ECONOMIC IMPACT

AB 228 would result in savings (presently indeterminate) to the CIWMB because under it s
provisions site access could be achieved by the CIWMB first obtaining an order setting civi l
liabilities and then determining that the site presents a threat to public health or to th e
environment rather than through protracted litigation .

•
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ATTACHMENT 3

Legislative and External Affairs Office
Status Report of Priority Bill s

State Legislatio n
1997/98 Session

Federal Legislation
105th Congres s

January 20, 199 8
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Legislative and External Affairs Offic e
Status Report of Priority Bill s

January 20, 199 8

Assembly Bill s

Bill No :

	

AB 117 (Escutia) Sponsor Author
Subject :

	

Solid Waste : Demolition or Construction Debris
Intro :

	

Would prohibit, commencing April 1, 1999, the operation of a solid waste facility o r

1/13/97

	

operation that handles demolition and construction debris, except as authorized b y

Amended :

	

Integrated Waste Management Act (Act) or regulations adopted by the CIWMB . The bil l

7/3/97

	

would require the CIWMB to adopt tiered regulations by October 1, 1998, which adopt Stat e

minimum standards for the operation of these facilities .
Status :

	

Set to be heard before the Senate Environmental Quality Committee on 7/7/97 ; taken off

Calendar; held in the Senate Environmental Quality Committee on 7/15/97 .

Bill No :

	

AB 228 (Midgen) Sponsor Author
Subject :

	

Solid Waste : Tires
Intro :

	

Would add abandonment of tires to the circumstances under which a person can b e

2/5/97

	

convicted of a crime . AB 228 would also allow the CIWMB to obtain access to a site where

Amended :

	

tires are unlawfully housed when the situation presents a significant threat to public healt h

1/16/98

	

and the environment. Finally, it would allow the CIWMB to designate any city, county, or
city and county to exercise enforcement authority and allow penalties collected to go to th e

city, county, or city and county .
Status:

	

Passed the Assembly Natural Resources Committee (8-2) on 1/12/98 ; referred to Assembl y

Appropriations Committee .

Bill No :

	

AB 306 (Kaloogian) Sponsor : Intelligen, Inc.
Subject :

	

Public Utilities: Electrical Restructurin g
Intro :

	

Would include microcogeneration as one of the described changes in usage for th e
2/14/97 uneconomic costs applied to each customer based on the amount of electricity purchase d

by the customer from an electrical corporation or alternate supplier of electricity, subject t o
changes in usage occurring in the normal course of business .

Status :

	

Referred to Assembly Utilities and Commerce Committee .

Bill No .

	

AB 362 (Bowen) Sponsor Author
Subject :

	

Environmental Advertising
Intro :

	

Would make it unlawful to represent a manufactured or distributed consumer good a s

2/19/97

	

"ozone friendly," biodegradable or photodegradable unless that product meets certai n

Amended:

	

definitions . In addition, this bill would specify that if the Federal Trade Commission adopt s

5/22/97

	

trade rules defining environmental marketing terms, these rules could be used in lieu of th e

definitions in this bill . Finally, it would require a product labeled as "recycled" to list th e
amount of postconsumer waste the product contains without specified percentages .

Status :

	

Failed passage before the Assembly Appropriations Committee on 5/7/97 ; reconsideratio n

granted; failed passage before the Assembly Appropriations Committee on 5/21/97 ;

reconsideration granted ; failed passage before the Assembly Appropriations Committee
(6-8) on 5/28/97 .



Status of Priority Bill s
January 20, 199 8
Page 2

Bill No :

	

AB 375 (Firestone) Sponsor: Author
Subject:

	

Solid Waste: Tires: Tire Wholesalers : Tire Recovery Programs

Intro:

	

Would require an amount equal to 50 cents to be paid by each motor vehicle manufacture r

2/19/97

	

and each tire wholesaler for every new tire that is sold, used, or transferred in Califomia ;

Amended :

	

and would establish a tire recycling reimbursement program until June 30, 2002 . The bil l

5/27/97

	

would require all State agencies to give a purchase preference to asphalt pavemen t
containing recycled rubber, and would prescribe minimum combined State agenc y
utilization requirements for asphalt pavement containing recycled rubber . AB 375 would
require the CIWMB, as part of its annual budget request, to allocate funds requested fo r
grants, loans, and contracts under the tire recycling program . Finally, the bill would require
a two-thirds vote of the Legislature because the charge levied against tire wholesalers an d
motor vehicle manufacturers would be classified as a State tax .

Status :

	

Failed passage on the Assembly Floor (20-41) on 6/2/97; author granted reconsideration ;
sent to the Assembly Floor Inactive File .

Bill No :

	

AB 376 (Baca) Sponsor Author
Subject:

	

Public Contracts
Intro :

	

Would require specified public contracts awarded by Caltrans of $50,000 or over, annuall y

2/19/97

	

adjusted to reflect the consumer price index, to be awarded through a publicize d

Amended :

	

competitive bidding process involving sealed bids, with each contract being awarded to th e

5/30/97

	

lowest qualified bidder.
Status:

	

Referred to the Senate Transportation Committee .

Bill No :

	

AB 529 (Baldwin) Sponsor Author
Subject :

	

State Funds
Intro :

	

Would provide that specified Budget Act revenues shall be deposited in the General Fun d

2/24/97

	

and not be expended unless the Legislature authorizes that expenditure in the Budget Ac t

Amended :

	

or in other legislation for the performance of special audits and investigations by the State

5/5/97

	

Auditor .
Status :

	

Failed passage before the Senate Govemmental Organization Committee (4-5) on 6/17/97 ;
reconsideration granted ; failed passage before the Senate Govemmental Organizatio n
Committee (2-3) on 7/1/97 .

Bill No :

	

AB 733 (Washington) Sponsor: California State Bar
Subject :

	

Hazardous Materials : Hazardous and Solid Waste : Public Education

Intro :

	

Would require the Director of DTSC to develop for grades K-12 a public education program ,

2/26/97

	

providing curricula on hazardous materials and hazardous and solid waste facilities, and a

Amended :

	

statewide public education campaign to meet those objectives .

1/5/98
Status :

	

Set to be heard before the Assembly Environmental Safety and Toxic Materials Committee
on 1/13/98 .
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Bill No:

	

AB 964 (Bowen) Sponsor: Author
Subject:

	

Solid Waste : Tires: Paving Materials
Intro :

	

Would require the CIWMB to specify in any contract it enters into for waste tire pile cleanu p

2127/97

	

that the contractor provide a productive end use for all tires that are cleaned up .

Amended:

	

Additionally, the bill would require the CIWMB, upon the request of the contractor, to permi t

1/16/98

	

a portion of the waste tires (not to exceed 25% of the waste tire pile that the CIWM B
determines by resolution to be too old or contaminated to be put to a productive end use) ,
to be disposed of by landfilling or monofilling . Further, AB 964 would require the CIWMB ,
as part of its annual Budget request, to allocate among the various purposes authorized b y
the paving materials statute, the total funds requested for grants, loans, and contract s
under the tire recycling program .

Status:

	

Passed the Assembly Natural Resources Committee (7-3) on 1/12/98 ; referred to the
Assembly Appropriations Committee .

Bill No :

	

AB 1111 (Martinez) Sponsor: Author
Subject:

	

Bid Announcements : Criteria and Specifications
Intro :

	

Would require a public entity, in awarding a contract pursuant to a public bidding process, t o

2127/97

	

accept the lowest responsible bid that most closely follows the criteria or specifications, or
both, contained within the announcement for bids, or reject all bids and initiate a ne w
announcement, containing new criteria or specifications, or both, and a new biddin g
process .

Status :

	

Referred to the Assembly Consumer Protection, Governmental Efficiency and Economi c
Development Committee .

Bill No :

	

AB 1170 (Kaloogian) Sponsor: Author
Subject :

	

State Regulatory Agencies Created by Statutes : Review
Intro :

	

Would require the Bureau of State Audits, by January 1, 2004, to conduct a performance
2/28/97

	

audit of each State regulatory agency, with specified exceptions . After the audit i s
Amended :

	

complete, the bill would require the Bureau to hold a public hearing to review the report an d
5/1/97

	

require a copy of the report to be made available to the Legislature and the Governor.
Status :

	

Sent to the Assembly Appropriations Committee Suspense File on 5/21/97 ; held in the
Assembly Appropriations Committee .

Bill No :

	

AB 1179 (Woods) Sponsor: California Biomass Energy Alliance

Subject :

	

Watershed Rehabilitation and Restoration : Statewide Pla n
Intro :

	

Among other things, would require CDF, in consultation with relevant Federal, State, an d
2/28/97

	

local agencies, including, but not limited to, the DFG, the SWRCB and the biomass powe r

Amended: industry, to develop a strategic statewide plan to promote the rehabilitation and restoration o f

5/5/97

	

significant State watersheds .
Status :

	

Sent to the Assembly Appropriations Committee Suspense File on 5/21/97 ; held in the

Assembly Appropriations Committee on 5/30/97 .

Bill No :

	

AB 1195 (Torlakson) Sponsor: Author
Subject:

	

Hazardous Substances : Liability
Intro :

	

Under the Hazardous Substance Account Act, would require a statement of the reasons fo r

2/28/97

	

allocating responsibility to each respective potentially responsible party, and an analysis o f

Amended: that allocation, including, but not limited to, specified factors pertaining to the amount o f

4/21/97

	

hazardous substance for which the potentially responsible party may be responsible, th e
degree of the toxicity of the hazardous substance, the degree of involvement of the potentia l
responsible party, and the potentially responsible party's degree of care and cooperatio n
with government officials .

Status :

	

Referred to the Senate Judiciary Committee .
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Bill No :

	

AB 1273 (Woods) Sponsor: CIWMB
Subject :

	

Solid Waste Management
Intro :

	

Would make a number of technical, definitional, and code clean-up provisions regardin g
2/28/97

	

solid waste management.
Status :

	

Referred to the Assembly Natural Resources Committee .

Bill No :

	

AB 1383 (Aroner) Sponsor: Author
Subject :

	

Private Activity Bonds
Intro :

	

Would require the California Debt Limit Allocation Committee to allocate at least 85 percen t

2/28/97

	

of the State's ceiling on private activity bonds to housing bonds and not more than 1 0

Amended: percent of the State's ceiling to exempt facility bonds . The bill would authorize the

4/21/97

	

Committee to reallocate unused portions of the housing bond allocation to other bonds ,
including exempt facility bonds.

Status :

	

Set to be heard before the Assembly Banking and Finance Committee on 5/12/97 ; taken off
Calendar. The author has made this a 2-year bill .

Bill No :

	

AB 1393 (Alquist) Sponsor State Controller's Office
Subject:

	

State and Local Government : Performance Audits
Intro :

	

Would require each State agency and authorize any county, city, city and county, o r
2/28/97

	

community college district, to conduct a performance audit of its activities and operations i n
Amended: order to identify opportunities to reduce costs or duplicative of another agency within fou r
5/1/97

	

years of the effective date of the bill .
Status :

	

Sent to the Assembly Appropriations Committee Suspense File on 5/21/97 ; held in th e
Assembly Appropriations Committee on 5/30/97 .

Bill No:

	

AB 1409 (Baugh) Sponsor. Caltrans
Subject:

	

Governmental Tort Liability
Intro:

	

Would revise the definition of dangerous condition for the purposes of governmental tor t
2/28/97

	

liability to apply to a condition of property that creates substantial risk of injury when tha t
property or adjacent property is used with due care by all persons necessary for that risk of
injury to occur and in a manner in which it is reasonably foreseeable that it will be used .

Status :

	

Set to be heard before the Assembly Judiciary Committee on 1/13/98 ; taken off Calendar .

Bill No :

	

AB 1497 (Brown) Sponsor Author
Subject :

	

State Agencies : Leasing Real Property

Intro :

	

Would authorize any state department, board, or commission, subject to approval by DGS ,
2/28/97

	

to lease any real property for storage, warehouse, or office purposes, proved that the leas e
Amended: term does not exceed three years and the annual rental does not exceed $50,000 .
1/6/98
Status :

	

Set to be heard before the Assembly Appropriations Committee 1/21/98 .

Bill No :

	

AB 1512 (Shelley) Sponsor. Californians Against Waste
Subject :

	

Beverage Containers: Recycling : Beverages
Intro :

	

Would expand the types of containers that qualify under the California Beverage Containe r
228/97

	

Recycling and Litter Reduction Act. The bill would require the DOC on or after March 1 ,
Amended: 1998, to deposit specified revenue received as the result of the inclusion of newly-define d
5/5/97

	

beverage containers into the continuously appropriated California Beverage Container
Recycling Fund .

Status :

	

Passed the Assembly Natural Resources Committee (7-4) on 4/21/97 ; referred to the
Assembly Appropriations Committee .

•

•
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Bill No :

	

AB 1513 (Cardoza) Sponsor Thermo-Eco-Teck
Subject :

	

Income and Bank and Corporation Taxes : Biomass Powe r
Intro:

	

Would state intent of the Legislature to develop and implement methods of providing
2/28/97

	

financial assistance to the biomass power industry ; provided that the value of the publi c
Amended : benefits substantially exceeds the costs of assistance to the industry .
7/23/9 7
Status :

	

Passed the Senate Revenue and Taxation Committee (8-0) on 7/16/97 ; referred to th e
Senate Appropriations Committee .

Bill No :

	

AB 1637 (Aguiar) Sponsor Unknown

Subject:

	

Administrative Costs : State Government
Intro :

	

Would require the DOF to certify annually to the Controller that no State entity or Stat e
1/5/98

	

agency withholds more than 5% of any Federal funds, as administrative costs whe n
administering or allocating Federal funds .

Status :

	

At Assembly Desk .

Bill No:

	

AB 1656 (Ducheny) Sponsor Assembly Budget Committee
Subject:

	

1998-99 Budge t
Intro :

	

Would make an appropriation for support of State government for the 1998-99 fiscal year.
1/13/98

	

Urgency Measure .
Status :

	

Referred to Assembly Budget Committe e

Bill No :

	

AB 1664 (Murray Sponsor Unknown
Subject:

	

State Contracts : Participation Goals
Intro :

	

Would provide for statewide participation goals of not less than 30% for small busines s
•

	

1/12/98

	

enterprises with respect or professional bond services and State contracts, generally .
Status :

	

At the Assembly Desk .
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Senate Bills

Bill No :

	

SB 2 (Thompson) Sponsor: Author
Subject :

	

Parks and Resources Improvement : Bond Act
Intro :

	

Would enact the Parks and Resources Improvement Bond Act of 1998, which would b e

Amended :

	

submitted to voters at the General Election on November 3, 1998. The bill would authoriz e

5/1/97

	

the issuance of bonds in the amount of $495,500,000 for the purpose of financing a
program for acquisition, development, improvement and the rehabilitation and enhancemen t
of park, recreation, cultural, historical, fish and wildlife, lake riparian, reservoir, delta, river ,
and coastal resources . The bill would express legislative intent that every State and loca l
govemment agency who is a recipient of bond funds give full consideration to the use o f
recycled and reusable products whenever possible in carrying out the activities enumerated
in the bill . Urgency Measure .

Status :

	

Set to be heard before the Senate Appropriations Committee on 1/20/98 .

Bill No:

	

SB 58 (Ayala) Sponsor: Author
Subject:

	

State Agencies Legislation
Intro :

	

Would require every State agency that may be significantly affected by a bill to prepare a n

12/5/96

	

analysis of the bill and deliver that analysis to the bill's author and each policy committe e
set to hear that bill no later than seven calendar days prior to the first hearing in tha t
committee .

Status :

	

Set to be heard before the Senate Govemmental Organization Committee on 7/7/97 ; take n

off Calendar .

Bill No :

	

SB 130 (Thompson) Sponsor: Senate Budget Committee
Subject :

	

1997-98 Budget
Intro :

	

Would make an appropriation for support of State government for the 1997-98 fiscal year .
1/9/97

	

Urgency Measure .
Amended :
5/28/97
Status :

	

Referred to the Assembly Budget Committee .

Bill No :

	

SB 143 (Kopp) Sponsor:
Subject :

	

Record s
Intro :

	

Would provide for public inspection of public records and copying of all forms, as specified .
1/13/97

	

The bill would clarify that nothing shall limit the ability of elected members or officers of an y
Amended : State or local agency to access public records permitted by law in the administration of thei r
1/5/98

	

duties .
Status :

	

Passed the Senate Judiciary Committee on 1/13/98 ; referred to Senate Appropriation s
Committee .

Bill No :

	

SB 179 (Hughes) Sponsor: Glass Packaging Institute
Subject:

	

Processing Fees
Intro :

	

Would make nonsubstantive technical changes in Califomia Beverage Container Recyclin g

1/22/97

	

and Lifter Reduction Act provisions relating to imposition of the processing fee that i s
Amended: effective until January 1, 1999 .
5/14/97
Status :

	

Referred to the Senate Natural Resources and Wildlife Committee .
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Bill No :

	

SB 209 (Kopp) Sponsor. California Law Revision Commissio n

Subject:

	

Judicial Review: Governmental Agency Action s

Intro :

	

Would repeal and add provisions relating to governing judicial review of decisions of Stat e

1/28/97

	

agencies, local agencies, public corporations, and specified nongovernmental entitie s

Amended:

	

(hospital boards, etc .) .
1/5/98
Status :

	

Failed passage before the Senate Judiciary Committee on 1/13/98 .

Bill No :

	

SB 216 (Brulte) Sponsor: Author
Subject :

	

Public Utilities : Electrical Restructurin g
Intro :

	

Would make technical changes in provisions relating to the restructuring of the electrica l

1/29/97

	

services industry .
Amended:
5/20/97
Status :

	

Referred to the Assembly Utilities and Commerce Committee .

Bill No:

	

SB 261 (Kopp) Sponsor : California Law Revision Commissio n

Subject:

	

Judicial Review: Government Agency Action s
Intro :

	

Would make judicial review of specified State agency and local agency actions subject to

2/5/97

	

the provisions being added by SB 209 (becomes operative only if SB 209, above, i s

Amended :

	

enacted into law) .
1/5/98
Status :

	

Failed passage before the Senate Judiciary Committee on 1/13/98 .

.

	

Bill No:

	

SB 412 (Peace) Sponsor Author
Subject :

	

State Contracts : Conflict of Interes t
Intro :

	

Would declare that the provisions of the State Contract Act relating to conflict of interest b y

2/18/97

	

specified individuals or entities shall be expanded to encompass those that bid on or ar e

Amended :

	

awarded electronic data processing and telecommunications goods and services contracts .

5/5/97

	

Additionally, the bill would only apply to proceedings, at law or in equity, that commence o n

or after January 1, 1998 . Urgency Measure .
Status:

	

Set to be heard before the Senate Appropriations Committee on 1/20/98 .

Bill No :

	

SB 423 (Hum) Sponsor: Author
Subject:

	

Environmental Audit Reports : Privilege: Voluntary Noncompliance Disclosure :

Immunity
Intro :

	

Would enact the Environmental Audit Privilege and Voluntary Noncompliance Disclosur e

2/18/97

	

Act of 1997 .
Status :

	

Failed passage before the Senate Environmental Quality Committee (3-6) on 4/21/97 ;

author granted reconsideration .

Bill No :

	

SB 424 (Hunt) Sponsor: Author
Subject:

	

Environmental Quality
Intro :

	

Would require an environmental impact report only on projects that are likely to have a

2118197

	

significant effect on the environment .

Status :

	

Set to be heard before the Senate Environmental Quality Committee on 4/21/97 ; taken off

Calendar.
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Bill No .

	

SB 436 (Sher) Sponsor Author
Subject :

	

Solid Waste: Beverage Containers : Programs
Intro :

	

Would require the CIWMB, in consultation with the DOC, to prepare and submit to th e

2/18/97

	

Legislature a report, not later than July 1, 1998, identifying any duplication or overla p
between CIWMB and DOC programs pertaining to public information and education, local
government review and assistance, and recycled materials market development . Urgency
Measure .

Status :

	

Referred to the Assembly Natural Resources Committee .

Bill No:

	

SB 598 (Sher) Sponsor Author
Subject:

	

Environmental Audits
Intro :

	

Would define the term "environmental audit" and would make related legislative findings an d
2/24/97

	

declarations .
Amended :
4/9/97
Status:

	

Referred to the Assembly Natural Resources Committee.

Bill No :

	

SB 647 (Brune) Sponsor. California Manufacturers Association
Subject :

	

Environmental Requirements
Intro :

	

Would prohibit the assessment of any civil or administrative sanction against any person wh o

2/25/97

	

fully discloses a minor violation of an environmental requirement to the regulatory agenc y
having jurisdiction over the matter .

Status :

	

Set to be heard before the Senate Environmental Quality Committee on 4/21/97 ; hearing pu t
over. The author has made this a 2-year bill .

Bill No :

	

SB 681 (O'Connell) Sponsor Author
Subject:

	

Beverage Containers: Processing Fees : Handling Fees
Intro:

	

Would, as of January 1, 2004, repeal the requirement for the DOC to establish a commingle d
2/25/97

	

rate, and would extend the existing procedures for calculating processing fees until Januar y
Amended :

	

1, 2004 . Additionally, the bill would repeal, as of January 1, 2004, the provisions prohibitin g
1/7/98

	

the imposition of a processing fee on a PETE container, under specified circumstances .

Status :

	

Passed the Senate Natural Resources and Wildlife Committee (7-0) on 1/13/98 ; referred to
the Senate Appropriations Committee .

Bill No :

	

SB 698 (Rainey) Sponsor First Brands
Subject :

	

Plastic Trash Bags
Intro :

	

Would, until January 1, 2001, require every manufacturer that manufactures plastic tras h

2/25/96

	

bags of 0 .75 mil or greater thickness, sold in Califomia during specified calendar years, t o

Amended : make prescribed calculations pertaining to the total weight of plastic trash bags sold i n

6/23/97

	

Califomia, to determine the recycled postconsumer material factor for the manufacturer for
the next calendar year and to certify to the CIWMB that it used the prescribed amount . The
bill would require the CIWMB, for every pound of postconsumer material purchased from a
source of postconsumer material for use in the manufacture of plastic trash bags, to credi t
the manufacturer so certifying with having used 1 .2 pounds of postconsumer material toward
compliance with the certification requirements . The bill would require the CIWMB to submit a
report to the Legislature by April 1, 2000, on, among other things, recommendation s
regarding recycled plastic postconsumer material content requirements based on th e
availability of that material .

Status :

	

Failed passage before the Assembly Natural Resources Committee (4-1) on 7/7/97 ; autho r

granted reconsideration .
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Bill No :

	

SB 715 (Sher) Sponsor: Author
Subject :

	

Environmental Quality
Intro:

	

Would require the Office of Planning and Research, as part of its existing public assistanc e
2/25/97

	

and information program to establish and maintain a central repository for the collection ,
Amended: storage, retrieval, and dissemination of notices of exemption, notices of preparation, notice s
5/27/97

	

of determination, and notices of completion and make the notices available through th e
Internet. Additionally, the bill would make policy changes to CEQA .

Status :

	

Double-referred to the Assembly Natural Resources Committee and the Assembl y
Televising the Assembly and Information Technology Committee .

Bill No :

	

SB 774 (Johannessen) Sponsor: Author
Subject:

	

Restoration of Land : Disasters: CEQA Exemptio n
Intro :

	

Would provide that land and any appurtenant structures, as defined, in need of repairs du e
2/26/97

	

to any natural or manmade disaster or an emergency are exempt from CEQA and any othe r
environmental review for purposes of restoring the land and any appurtenant structures t o
the state in which they existed immediately prior to the natural or manmade disaster o r
emergency if an application for an exemption is made within a specified period of time .

Status :

	

Referred to the Senate Environmental Quality Committee .

Bill No :

	

SB 878 (Kamette) Sponsor City of Lakewood
Subject :

	

Solid Waste: Diversion Requirements : Waste to Energy Credi t
Intro :

	

Would authorize a city, county, or regional agency to submit to the CIWMB a revised source
2/26/97

	

reduction and recycling element that includes diversion waste credit through waste to energy
Amended: to be applied toward the 50% diversion requirement if specified conditions are met, includin g
1/12/98

	

that the waste to energy credit results from utilization of only the facilities in the cities o f
•

	

Commerce and Long Beach and Stanislaus County, as permitted by the CIWMB and as
operational on or before January 1, 1990 .

Status :

	

Set to be heard before the Senate Environmental Quality Committee on 1/12/98 ; held i n
Committee .

Bill No:

	

SB 906 (Lee) Sponsor Black Lawyers of the State Bar
Subject:

	

Hazardous Waste Management Plan s
Intro :

	

Among other things, would require the county plan to include an analysis of the expecte d
2/27/97

	

rates of hazardous waste production until 1999, and would additionally require the count y
Amended: plan to include specified information regarding the demographics of the community within a
4/3/97

	

10-mile radius of each hazardous waste stream and facility, and the consideration o f
specified environmental equity goals .

Status :

	

Set to be heard before the Senate Environmental Quality Committee on 1/12/98 .

Bill No :

	

SB 988 (Sher) Sponsor: Author
Subject :

	

Solid Waste Management
Intro :

	

Would repeal the Used Oil Recycling Act and the Used Oil Collection Demonstration Gran t
2/27/97

	

. Program Act of 1990 administered by the CIWMB . Additionally the bill would enact certai n
provisions of the Used Oil Recycling Act as part of the Califomia Oil Recycling Enhancemen t
Act, including provisions that would, among other things, require the CIWMB to : 1 )
coordinate activities and functions with all other State agencies in information gathering ; 2 )
encourage the purchase of recycled oil products, and 3) encourage the procurement of
rerefined automotive and industrial oils for all State and local uses .

Status :

	

Referred to the Assembly Natural Resources Committee .
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Bill No:

	

SB 1000 (Rosenthal) Sponsor: Author
Subject:

	

Future California Act of 1998
Intro :

	

Would, among other things, establish the Future California Act of 1998, a venue to examin e

2127/97

	

the State's future in its many dimensions, including demography, industry, environment ,

Amended : policy, intemational relations and development .
4/23/97
Status :

	

Sent to the Senate Appropriations Committee Suspense File on 5/19/97 ; held in the Senate
Appropriations Committee on 5/29/97 .

Bill No :

	

SB 1018 (Leslie) Sponsor: California Cattlemen's Association
Subject:

	

Private Property: Illegal Dumping
Intro :

	

Would provide that in any case involving illegal dumping or littering of waste material o n

2/27/97

	

private property located adjacent to a public road, highway or right-of-way without th e
consent of the private property owner, the private property owner shall neither be liable fo r
the cost of the cleanup of illegally dumped or littered waste material, nor have the duty t o
provide for such cleanup.

Status:

	

Referred to the Senate Judiciary Committee. The author has made this a 2-year bill .

Bill No :

	

SB 1047 (Sher) Sponsor Author
Subject :

	

Environmental Protection: Regulatory Implementation
Intro:

	

Would enact the Califomia Environmental Protection Agency Regulatory Implementation Ac t
2/27/97

	

of 1997 without substantive provisions . Urgency Measure .
Amended :
1/5/98
Status :

	

Passed the Senate Environmental Quality Committee (8-0) on 1/12/98 ; referred to the
Senate Floor (Consent Calendar) .

Bill No :

	

SB 1093 (Rainey) Sponsor Governance Consensus Project
Subject :

	

State Budget: Performance Measures
Intro :

	

Would declare that the State budget shall focus on the results of government services at th e

2/28/97

	

State and local levels, that State and local government officials are required to respec t
existing program evaluation requirements and program performance measures, and tha t
outcome measures are to be realistic and commensurate with the revenue levels for eac h
program. Urgency Measure .

Status :

	

Referred to the Senate Budget and Fiscal Review Committee.

Bill No :

	

SB 1114 (Solis) Sponsor Unknown
Subject :

	

Land Use: Development Permits
Intro :

	

Would require the OPA, in the TCA, to provide information to State and local agencies, a s

2/28/97

	

well as to applicants for development projects, to assist them in meeting the requirements o f

Amended : CEQA.
4/2/97
Status :

	

Sent to the Senate Floor Inactive File on 5/22/97 .

Bill No :

	

SB 1117 (Hayden) Sponsor Author
Subject:

	

Environmental Quality : Judicial Review: Public Utilities

Intro :

	

Would express the intent of the Legislature that judicial reviews of decisions by Stat e
2/28/97

	

agencies, including the PUC, relating to CEQA, conform to the provisions of that act .
Status :

	

Referred to the Senate Rules Committee .
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Bill No :

	

SB 1157 (Maddy) Sponsor: Department of Conservation

Subject:

	

Beverage Containers : Nonprofit Dropoff Programs : Market-Based Recyclin g

Intro :

	

Would repeal the California Beverage Container Recycling and Lifter Reduction Act as o f

2/28/97

	

January 1, 1999 . The bill would enact the California Market-Based Beverage Containe r

Amended: Recycling and Litter Reduction Act and declare the intent of the Legislature in regards to thi s

4/17/97

	

new act.
Status :

	

Set to be heard before the Senate Natural Resources and Wildlife on 4/22/97 ; hearing pu t
over .

Bill No :

	

SB 1175 (Sher) Sponsor: Author
Subject :

	

Oil Recyclin g
Intro:

	

Would require the purchaser of lubricating oil that is exempt from the $16 per gallon amoun t

2/28/97

	

to give the seller of that oil an exemption certificate declaring that the oil is intended for us e

Amended : in a manner that makes the oil exempt from the fee .

5120/97
Status :

	

Referred to the Assembly Floor Inactive File on 9/4/97 .

Bill No :

	

SB 1196 (Leslie) Sponsor: Alpine County
Subject:

	

Solid Waste Management: Plan : Countywide Siting Element
Intro :

	

Would exempt Alpine County from the requirement for a countywide siting element and a

2/28/97

	

summary plan content requirements until January 1, 2001, so long as Alpine County meet s

Amended: specified requirements .
7/21/97
Status :

	

Sent to the Assembly Floor Inactive File on 8/29/97 .

Bill No :

	

SB 1216 (Costa) Sponsor: California Biomass Energy Alliance

Subject :

	

Biomass Energy
Intro :

	

Would make a statement of legislative intent relating to financial assistance to the biomas s

2/28/97

	

power industry . Urgency Measure .
Amended :
5/28/97
Status :

	

Passed the Senate Revenue and Taxation Committee (6-0) on 5/21/97 ; referred to the

Senate Appropriations Committee .

Bill No:

	

SB 1304 (O'Connell) Sponsor State Controller's Office

Subject :

	

State Budget: Zero-Based Budgeting
Intro :

	

Would establish a task force during the 1998-1999 and 1999-2000 fiscal years to develop a

2/28/97

	

program of training and education to facilitate zero-based budgeting for the 2000-2001 fisca l

year .
Status :

	

Passed the Assembly Governmental Organization Committee (12-0) on 7/14/97 ; referred to
the Assembly Budget Committee.

Bill No :

	

SB 1341 (Costa) Sponsor Author.

Subject:

	

Solid Waste : Local Enforcement Agencies : Appeals

Intro :

	

Would authorize the CIWMB, on appeal, to overtum an enforcement action by a LEA if th e

2/28/97

	

CIWMB finds, based on substantial evidence, that "inaction" on the part of the LEA wa s
inconsistent with the Integrated Waste Management Act .

Status :

	

Referred to the Senate Environmental Quality Committee . The author has made this a 2 -

year bill .
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Bill No :

	

SB 1364 (Ayala) Sponsor Author
Subject :

	

Open Meetings : State Bodies
Intro:

	

Would make it a misdemeanor for a member of a State body to attend a meeting of that bod y
115/98

	

in violation of the Bagley-Keene Open Meeting Act with knowledge of the fact that th e
meeting is in violation of the act .

Status :

	

Referred to the Senate Organization Committee .

Bill No :

	

SB 1386 (Leslie) Sponsor Unknown
Subject :

	

State Computer Technology ; Information Gathering
Intro: ,

	

Would require every State agency that maintains or operates an Internet website that utilize s
1/7/98

	

a device, identifier or other data base application to collect personal information about ,
compile the usage patterns of, or track the movements of any user who accesses th e
website, to disclose plain English specified information on the website, including notice to th e
user accessing the website that he or she has the option of avoiding the collection o f
personal information .

Status

	

Referred to Senate Organization Committee .

Bill No:

	

SB 1391 (Thompson) Sponsor: Author
Subject :

	

1998-99 Budget
Intro:

	

Would make an appropriation for support of State government for the 1998-99 fiscal year.
1/12/98

	

Urgency Measure .
Status :

	

Referred to the Senate Budget Committee .

Bill No:

	

SCA 13 (O'Connell) Sponsor: State Controller's Office
Subject:

	

State Budget: Zero-Based Budgetin g
Intro:

	

Would amend the California Constitution to require that the budget submitted by th e
3/17/97

	

Governor to the Legislature for the 2000-2001 fiscal year, and each subsequent fiscal year ,
be developed pursuant to zero-based budgeting for each State agency and set fort h
performance standards to be applied to those State agencies, together with a mechanism fo r
evaluating whether those standards are satisfied in order to ascertain the effectiveness an d
efficiency of each of those agencies .

Status :

	

Passed the Assembly Governmental Organization Committee (11-0) on 7/14/97 ; referred to
the Assembly Elections, Reapportionment and Constitutional Amendments Committee .

Bill No :

	

SCR 15 (Peace) Sponsor: Author
Subject :

	

Public Utilities : Electrical Restructuring: Public Utilities Commission Reform
Intro :

	

Would create the Joint Oversight Committee on Electricity Restructuring and Reform t o
2/5/97

	

oversee, until June 30, 1998, the implementation of AB 1890, SB 960, and SB 1322, relatin g
Amended: to electrical restructuring and PUC reform .
2/20/97
Status :

	

Passed the Senate Floor (35-0) on 2/27/97; referred to Assembly Rules Committee for policy
committee assignment .
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Chaptered Bills

Bill No :

	

AB 107 (Ducheny) Sponsor Assembly Budget Committee

Subject

	

1997-98 Budget
Intro :

	

Makes appropriations for support of State government for the 1997-98 fiscal year. Urgency

1/9/97

	

Measure .
Amended :
8/11/97
Status :

	

Chaptered by the Secretary of State on 8/18/97 ; Chapter 282, Statutes of 1997.

Bill No :

	

AB 170 (Papan) Sponsor Citicorp
Subject:

	

Claims Against the State
Intro :

	

Enacts the California Prompt Payment Act, which specifies that certain provisions regardin g

1/28/97

	

claims against the State may not be waived, altered, or limited by the State agency wit h

Amended :

	

respect to a contract entered into on or after January 1, 1998, or the person or busines s

7/1/97

	

contracting on or after that date with the State agency . This bill provides that these
provisions are not to be construed to require a person or business contracting with a Stat e
agency to have to submit a claim or invoice for payment of an interest penalty fee .

Status :

	

Chaptered by the Secretary of State on 8/26/97 ; Chapter 360, Statutes of 1997.

Bill No :

	

AB 178 (Gallegos) Sponsor: Wynn Oil Company
Subject:

	

Vehicles : Automotive Products .
Intro :

	

Allows the DFA to grant a variance from the ASTM chloride standard for recycle d

1/29/97

	

automotive engine coolants or antifreeze .
Amended :
9/8/97
Status :

	

Chaptered by the Secretary of State on 10/6/97 ; Chapter 634, Statutes of 1997.

Bill No :

	

AB 206 (Hertzberg) Sponsor: Author
Subject :

	

Citizen Complaint Act of 1997
Intro :

	

Enacts the Citizen Complaint Act of 1997, which requires State agencies, including th e

2/4/97

	

California State University, that maintain Internet web sites to make plain-languag e

Amended :

	

complaint forms available on their Internet web sites by July 1, 1998, or within 6 months o f

7/25/97

	

the establishment of a web site, so that residents of the State can register complaints o r
comment about the performance of a State agency or about individuals licensed by th e

State agency .
Status :

	

Chaptered by the Secretary of State on 9/22197 ; Chapter 416, Statutes of 1997.

Bill No :

	

AB 475 (Pringle) Sponsor. California Chamber of Commerce

Subject :

	

Office of Permit Assistance: Reports
Intro :

	

Requires the CaVEPA, the Resources Agency, and BOE to submit to the OPA, in the TCA ,

2/24/97

	

an annual report of the total dollar amount of fees or charges collected or assessed by eac h

Amended :

	

agency and subdivision, starting with calendar year 1999, with all other State agencies t o
7/24/97 commence reporting in calendar year 2000 . Cal/EPA, in consultation with OPA, other Stat e

agencies, and the Joint Legislative Audit Committee is required to develop a reporting form
no later than July 31, 1998 .

Status :

	

Chaptered by the Secretary of State on 10/7/97 ; Chapter 719, Statutes of 1997.
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Bill No:

	

AB 847 (Wayne) Sponsor: Appliance Recycling Centers of America
Subject:

	

Discarded Major Appliances : Materials Requiring Special Handling : Hazardous
Waste

Intro :

	

Provides that a hazardous waste generator is any person who removes from a majo r
2/27/97

	

appliance any material that requires special handling and is a hazardous waste. It requires
Amended :

	

the DTSC or its enforcement agency to incorporate the regulation of materials that requir e
8/25/97

	

special handling and are hazardous wastes into existing inspection and enforcemen t
activities. The bill requires the DISC to transmit a copy of the Appliance Recycling Guide,
published by the CIWMB, and any other materials determined to be necessary to ensur e
compliance with the management of hazardous wastes removed from discarde d
appliances, to specified persons and agencies .

Status:

	

Chaptered by the Secretary of State on 10/12/97 ; Chapter 884, Statutes of 1997.

Bill No :

	

AB 968 (Knox) Sponsor Author
Subject :

	

Air Pollution: Fine Particles: Monitoring Program
Intro :

	

Requires the ARB , to conduct an expanded and revised program of monitoring airborne fine
2/27/97

	

particles smaller than 2 .5 microns in diameter (PM 2 .5), and report annually by January 1 to
Amended :

	

the Legislature on the status and results of the program .
9/2/97
Status :

	

Chaptered by the Secretary of State on 9/29/97 ; Chapter 518, Statutes of 1997.

Bill No :

	

AB 1097 (Brown) Sponsor. Assembly Governmental Organization Committee
Subject:

	

Open Meetings
Intro :

	

Deletes the repeal date of the law that authorizes a State body to hold an open or closed
2/27/97

	

meeting by teleconference .
Status :

	

Chaptered by the Secretary of State on 7/8/97 ; Chapter 52, Statutes of 1997 .

Bill No:

	

AB 1571 (Ducheny) Sponsor: Author
Subject :

	

Budget Act of 1997 : Augmentations
Intro:

	

Among other things, provides $2 .5 million from the General Fund to the Rice Stra w
3/17/97

	

Demonstration Project Fund to fund apportionment by the ARB for research, development ,
Amended: or demonstration projects on altemative uses of rice straw. Urgency Measure .
9/12/97
Status :

	

Chaptered by the Secretary of State on 10/12/97 ; Chapter 928, Statutes of 1997.

Bill No:

	

AB 1587 (Committee on Budget) Sponsor Autho r
Subject:

	

Education Finance
Intro :

	

Among other things, provides $1 million from the General Fund to the Superintendent o f
3/17/97

	

Public Instruction for allocation to school districts in the 1997-98 fiscal year to ensur e
Amended: children's safety on school playgrounds and reduce playground injuries by upgrading ,
8/28/97

	

refurbishing, or replacing school playgrounds and playground facilities . Grants are to be
awarded in consultation with the DHS and CIWMB (use of recycled materials for equipment) .
Urgency Measure .

Status :

	

Chaptered by the Secretary of State on 10/12/97 ; Chapter 889, Statutes of 1997.
Line Item

	

Although the Governor signed this legislation, he line-item vetoed the section relating to th e
Veto by

	

$1 million allocation to school districts for upgrading playground facilities. In his signature
Governor:

	

letter, the Governor stated that, " . . . .Districts have received sufficient one-time revenues t o
fund this need from local resources."

•
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Bill No :

	

SB 90 (Sher) Sponsor Author
Subject :

	

Energy Resources: Renewable Energy Resources : Funding
Intro :

	

Requires electrical corporations to forward revenues derived from the renewable resourc e
12/18/96

	

technology fee to the CEC for deposit in the Renewable Resource Trust Fund and into
Amended: accounts in the Fund. Portions of the Fund would be continuously appropriated to the CE C
9/11/97

	

for production incentive payments to biomass, landfill gas, digester gas, whole-waste tires ,
and municipal waste-to-energy facilities .

Status :

	

Chaptered by the Secretary of State on 10/12/97 ; Chapter 905, Statutes of 1997.

Bill No:

	

SB 95 (Ayala) Sponsor Author
Subject:

	

Open Meetings
Intro :

	

Conforms the Bagley-Keene Open Meeting Act, which applies to State bodies, with th e
12/19/96

	

Ralph M. Brown Act, which governs meetings of legislative bodies of local agencies .
Amended :
8/25/97
Status :

	

Chaptered by the Secretary of State on 10/12/97 ; Chapter 949, Statutes of 1997 .

Bill No :

	

SB 252 (Kelley) Sponsor Regional Council of Rural Counties
Subject :

	

Public Utilities : Electrical Restructurin g
Intro :

	

Requires the Energy Resources Conservation and Development Commission to submit a
2/4/97

	

report to the Regional Council of Rural Counties, and to the Chairs of the Senate Energy ,
Amended :

	

Utilities and Communications Committee and the Assembly Utilities and Commerc e
7/9/97

	

Committee, by July 1, 1998, on recommendations for legislation relating to aggregation o f
electrical purchases by small rural counties . Urgency Measure .

Status :

	

Chaptered by the Secretary of State on 9/25/97 ; Chapter 479, Statutes of 1997.

Bill No :

	

SB 318 (Thompson) Sponsor. California Farm Bureau Federation, California Rice
Industry Association and Rice Producers of California

Subject :

	

Air Pollution: Rice Straw Burning
Intro :

	

Specifies the number of acres that may be burned in specified spring and fall month s
2/11/97

	

through the year 2000, and would revise the conditions and procedures that apply after th e
Amended :

	

year 2000. The ARB is required to administer a demonstration program for th e
9/8/97

	

development of new rice straw technologies through the awarding of grants from the Ric e
Straw Demonstration Project Fund .

Status :

	

Chaptered by the Secretary of State on 10/7/97 ; Chapter 745, Statutes of 1997 .

Bill No :

	

SB 320 (Senate Housing and Land Use Committee) Sponsor Committe e
Subject :

	

Housing and Land Use Omnibus Act of 199 7
Intro :

	

Corrects technical and code cleanup problems discovered by builders, planners, an d
2111/97

	

housing advocates with the State statutes that affect housing, land use, and redevelopmen t
Amended :

	

issues . The bill includes legislative intent regarding the authority of local agencies when
9/4/97

	

rice straw-bales are used as an altemative construction method .
Status :

	

Chaptered by the Secretary of State on 9129/97 ; Chapter 580, Statutes of 1997.

Bill No :

	

SB 458 (Peace) Sponsor Author

Subject :

	

State Agencies : Mall : Disclosure of Personal Informatio n
Intro :

	

Prohibits a State agency, including the Califomia State University, from sending an y
7/1/97

	

outgoing United States mail to an individual that contains personal information about th e
Amended : individual unless the personal information is contained within sealed correspondence an d

•

	

9/5/97

	

cannot be viewed from the outside of that sealed correspondence .
Status :

	

Chaptered by the Secretary of State on 10/6/97, Chapter 685, Statutes of 1997.

•
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Bill No :

	

SB 492 (Rosenthal) Sponsor Unknown
Subject :

	

State Agencies and Regulatory Boards : Internet.
Intro :

	

Requires specified boards, programs and departments within the Department of Consume r
2120/97

	

Affairs and the Department of Real Estate, on or before January 1, 1999, to provide publi c
Amended: information on the Internet, including, but not limited to, information relative to suspension s
7/22/97

	

and revocations of licenses issued by the State agency or regulatory board and other relate d
enforcement actions taken against persons, businesses, or facilities subject to licensure o r
regulation by a State agency or regulatory board . The bill would not effect the CIWM B
because it is not one of the specified agencies required by the bill to post information on it s
Internet site .

Status :

	

Chaptered by the Secretary of State on 10/6/97 ; Chapter 661, Statutes of 1997.

Bill No :

	

SB 504 (Johnston) Sponsor: Author

Subject:

	

Administrative Law: Written Communicatio n
Intro :

	

Requires, as part of the Administrative Procedure Act, that interested parties submittin g

2/20/97

	

written communications to a State agency in quasi-judicial proceedings indicate the name o f

Amended: the person who paid for the production of that communication . The bill authorizes a State
6/16/97

	

agency to refuse or ignore a written communication submitted by attorneys in a quasi-judicia l
proceeding unless the written communication clearly indicates the client in the proceeding .

Status :

	

Chaptered by the Secretary of State 8/4/97, Chapter 192, Statutes of 1997.

Bill No :

	

SB 660 (Sher) Sponsor Author
Subject:

	

Hazardous Waste Management: Hazardous Waste Management: Hazardous
Substance Response Actions : Fees

Intro :

	

Enacts the Environmental Cleanup and Fee Reform Act of 1997 that would, among othe r
2/25/97

	

things, restructure and simplify the existing hazardous waste fee system .
Amended :
9/10/97
Status :

	

Chaptered by the Secretary of State on 10/12/97 ; Chapter 870, Statutes of 1997.

Bill No;

	

SB 675 (Costa) Sponsor Browning and Ferris Industries
Subject :

	

Air Pollution: Odors
Intro :

	

Extends, until four years from the effective date of this bill, current provisions in law which

2/25/97

	

delegate primary regulatory responsibility for compost facility odors to local enforcemen t

Amended : agencies (LEAs) . The bill requires an air district to report compost facility odor complaints

9/2/97

	

to a LEA within .24 hours or by the next working day . SB 675 requires : 1) the CIWMB to
convene a working group on or before April 1, 1998, to assist in the implementation of the
exemption ; 2) the CIWMB and the working group to take specified actions by April 1, 1999 ;
and 3) the CIWMB to implement, by January 1, 2000, recommendations of the workin g
group that the CIWMB determines to be appropriate . Urgency Measure .

Status :

	

Chaptered by the Secretary of State on 10/8/97 ; Chapter 788, Statutes of 1997.

•
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Bill No :

	

SB 1034 (Maddy) Sponsor : Bioclean Industries
Subject :

	

Health Facilities and Services : Medical Waste: Trauma Scene Waste Management
Intro :

	

Enacts the Trauma Scene Waste Management Act to regulate businesses that clean u p
2/27/97

	

locations contaminated by blood or other specified bodily fluids . The bill requires the DHS to
Amended: regulate the waste management activities of these businesses, requires these businesses t o
8/29/97

	

register with DHS and requires DHS to generate a list of registered companies, which woul d
be available to all local health officers and administrators . Additionally, SB 1034 provides
that the Office of Statewide Health Planning and Development have plan revie w
responsibilities for the construction or alteration of surgical clinics and chronic dialysis clinics .

Status :

	

Chaptered by the Secretary of State on 10/7/97 ; Chapter 732, Statutes of 1997.

Bill No :

	

SB 1066 (Sher) Sponsors: City of San Jose, League of California Cities and
Subject:

		

Californians Against Waste
Solid Waste : Market Development

Intro :

	

Authorizes the CIWMB to grant single or multiyear extensions to achieve the goals of th e
2/27/97

	

Integrated Waste Management Act (Chapter 1095, Statutes of 1989) . The bill requires the
Amended : CIWMB to consider specified circumstances in deciding whether to grant an alternativ e
9/8/97

	

source reduction, recycling, and composting requirement . It requires the Marke t
Development Plan developed by the CIWMB to include efforts to encourage and promote

. cooperative, regional programs to expand markets for recycled materials, and includ e
activities to address problems and opportunities that are unique to rural, urban, an d
suburban areas of the state . SB 1066 requires the CIWMB to develop a plan to provide
assistance to local agencies in the implementation of cost-effective programs that provide a
quality supply of recycled materials for markets . The bill authorizes the CIWMB to develop a
program to increase the use of compost products in agricultural applications . It requires th e
CIWMB, the TCA, and the Treasurer to coordinate activities that will leverage financing fo r
market development projects and encourage joint activities to strengthen markets fo r
recycled materials. SB 1066 requires the CIWMB to assist market development efforts b y
local agencies and the private sector, to use data resources collected from recycling ,
composting and disposal activities, or from other sources, and to provide periodic informatio n
on the recovery and availability of recycled materials. Finally, the bill requires the CIWMB ,
by September 1, 1998, to submit a report to the Governor and the Legislature that detail s
specified matters regarding regulations and procedures conceming recycling by stat e
agencies .

Status :

	

Chaptered by the Secretary of State on 10/6/97 ; Chapter 672, Statutes of 1997 .

Bill No:

	

SB 1273 (Hurtt) Sponsor Author
Subject:

	

State Agencies: Electronic Mai l
Intro :

	

Authorizes State agencies, including the CIWMB, to send notices and other material b y
2/28/97

	

electronic mail, at the request of the recipient . The bill authorizes a State agency to require
Amended: that direct costs incurred by the agency involving the electronic transmission of requested
9/10/97

	

information shall be paid by the requester.
Status :

	

Chaptered by the Secretary of State on 10/6/97 ; Chapter 687, Statutes of 1997.
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Bill No :

	

SB 1305 (Sher) Sponsor Author
Subject :

	

Public Utilities
Intro :

	

Establishes a program under which entities offering electric services disclose accurate ,

2/28/97

	

reliable, and simple to understand information on the generation attributes of the electricit y

Amended: that they propose to sell . The bill requires the Energy Resources Conservation and

9/8/97

	

Development Commission, in conjunction with the ARB and affected air districts, to issue a
report to the Legislature assessing air emission effects of electric utility restructuring by Jun e

1, 1999, .
Status :

	

Chaptered by the Secretary of State on 10/9/97; Chapter 796, Statutes of 1997.

Bill No :

	

SB 1320 (Sher) Sponsor Author
Subject:

	

Environmental Protection
Intro :

	

Requires Cal/EPA or Cal/EPA boards, offices, and departments to enter into agreements

2/28/97

	

with external scientific entities for review of the scientific basis for proposed regulations tha t

Amended : are designed to protect public health or the environment . The bill requires boards, offices ,

8/11/97

	

and departments to amend proposed regulations in accordance with the comments of the
scientific entity or explain the scientific foundation for agency actions that are contrary to th e

comments of the scientific entity . Budget trailer bill .
Status :

	

Chaptered by the Secretary of State on 8/18/97 ; Chapter 295, Statutes of 1997.

Bill No :

	

SB 1330 (Lockyer) Sponsor: Cattlemen's Association
Subject :

	

Solid Waste : Farm and Ranch Cleanup and Abatement: Grant Progra m
Intro :

	

Requires the CIWMB to create a program of grants to cities and counties to cover the cost s

2/28/97

	

of cleaning up solid waste illegally disposed on farm or ranch property .
Amended :
9/12/97
Status :

	

Chaptered by the Secretary of State on 10/12/97 ; Chapter 875, Statutes of 1997.
•
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Vetoed Bills

Bill No :

	

AB 84 (Woods) Sponsor: California Rice Industry Association & Rice Producers
Association

Subject:

	

State Contracts : Recycled Products Preferences
Intro :

	

Would have required State agencies to give a price preference, not to exceed 10 percent, to

12/23/96

	

products manufactured with rice straw. Additionally, the bill would have required the CIWM B

Amended: to implement this price preference program by July 1, 1998 . The CIWMB could not expend
6/24/97

	

more than $110,000 from the Integrated Waste Management Fund to implement thi s
program, of which no more than $10,000 is allowed for administrative costs for the program .
This program would have become inoperative on the date that the CIWMB has expended
$100,000 for funding claims. Additionally, AB 84 would have required the DGS to require th e
persons with whom they contract to use, to the maximum extent economically feasible in th e

performance of the contract work, these products .
Status :

	

Vetoed by the Govemor on 10/10/97 .
Veto

	

In his veto message, the Govemor stated that, " . . .While the intent of the bill may have merit ,

Message :

	

I am concemed that the bill may be premature . Last year, I signed AB 3345 (Chapter 991 ,
1996) which requires the Waste Board to complete a study on uses of agricultural wastes ,
including rice straw, by January 1, 2000. I believe that any new program involving the use of
agricultural wastes should await completion of that study, In addition, there appears to be n o
basis to elevate rice straw products to a higher status for price preferences, as past price
preferences claims programs have not been successful . Further, the bill would result in a
significant unfunded cost to the Waste Board which would adversely impact existing high -
priority programs such a permitting, enforcement and education . "

Bill No:

	

AB 179 (Bowen) Sponsor Autho r
Subject:

	

Public Records
Intro :

	

Would have provided for public inspection of public records and copying in all forms, an d
1/30/97

	

would have specified that electronic access to identifiable public records shall not b e
Amended: construed to permit public access to records held by the DMV or the CHP . The bill would
9/9/97

	

have expressly stated that an elected member or officer of any State or local agency i s
entitled to access to public records of that agency on the same basis as any other person .
The bill would have limited the authorization to apply for judicial relief under the Californi a
Public Records Act to persons who submitted a written request for a public record and tha t
request was denied or the agency to which the request was directed has failed to respond i n

a timely manner.
Status :

	

Vetoed by the Governor on 10/12/97 .

Veto

	

In his veto message, the Govemor stated that, " . . .This bill creates a new inflexible mandate
Message :

	

by requiring the agency to provide the electronic data in the form requested, unless it i s
"unreasonable" to do so, without ever defining the breadth of that exemption, thereb y
leaving it open to litigation . A request that an electronic record is provided in a particular for m
may require additional expense, burden, and time to segregate the public data from th e
exempt data, but the bill provides no guidance whether or to what extent that additiona l
burden makes it "unreasonable. "

Additionally the Governor stated, " . . .Agencies should make available to the public al l
documents to which public access is granted . But we need not add costs and rigidity to
these obligations by specifying the form in which it will be done ."



Status of Priority Bill s
January 20, 199 8
Page 20

Bill No :

	

AB 705 (Strom-Martin) Sponsor. Californians Against Waste
Subject :

	

State Recycling
Intro :

	

Would have required, upon the request of a local agency, that any State agency declare t o
2/26/97

	

what extent it intends to utilize .programs or facilities established by the local agency for th e
Amended :

	

handling, diversion, and disposal of solid waste . If the State agency did not intend to utiliz e
9/5/97

	

those established programs or facilities the bill would have required the State agency t o
identify sufficient disposal capacity for waste that is not source reduced, recycled, o r
composted. Additionally, AB 705 would have reenacted provisions of law that required al l
State agencies to purchase certain recycled products if they meet quality and cos t
considerations . The bill would have included building and construction materials, outdoo r
furniture, and landscaping materials within the definition of recycled products for purposes o f
procurement requirements for State agencies .

Status :

	

Vetoed by the Governor on 10/4/97 .
Veto

	

In his veto message, the Governor stated that, " . . .this bill states that upon the request of th e
Message :

	

local agency, any state agency shall declare to what extent it intends to utilize programs o r
facilities established by the local agency for the disposal of solid waste . If the state agency
declines to utilize the locally established program or facility, it is required to identify sufficien t
disposal capacity for its resulting waste . Although this immediately follows the inten t
language about state and local agencies working together, this section provides nearl y
unlimited authority for local agencies to require a state agency to respond to thi s
burdensome request . As written, the provision is broad, undefined in critical areas, and
displays a lack of respect for the overall sovereignty of state agencies and a lack o f
understanding of state agency operations and of relevant codes and regulations . "

Bill No :

	

AB 1055 (Villaraigosa) Sponsor: Author
Subject:

	

Playground Equipment and Facilities : Grant Program : Safety : Recycled Materials
Intro :

	

Would have enacted the Playground Safety and Recycling Act of 1997 . The Act would have
2/27/97

	

established, until July 1, 2001, the playground safety and recycling grant progra m
Amended: administered by SDE, in consultation with DHS . The purpose of AB 1055 was to provid e
9/9/97

	

grants to local agencies to upgrade and improve local playgrounds . Additionally, the bill
would have provided as a condition for a local agency to be eligible for grant funds, tha t
funds would be used for the improvement or replacement of playground equipment o r
facilities through the use of recycled materials . Urgency Measure .

Status :

	

Vetoed by the Governor on 10/12/97 .
Veto

	

In his veto message, the Governor stated that, " . . .A state-funded grant program i s
Message :

	

unnecessary . Playground facilities are an integral plan of the school infrastructure . Any
installation, upgrades, repairs, or replacements may be done in the course of regula r
operations, based upon the individual school's priorities, and utilizing funding alread y
provided through a variety of sources . "

Bill No :

	

AB 1157 (Wayne) Sponsor: Author
Subject:

	

Hazardous Waste : Variance
Intro :

	

Would have required the DTSC to issue a public notice not less than 30 days immediatel y
2/28/97

	

preceding the date of the proposed granting of the hazardous waste variance, unless the
Amended: issuance of the variance was immediately required to protect human health or th e
7/18/97

	

environment.
Status :

	

Vetoed by the Governor on 9/21/97 .
Veto

	

In his veto message, the Governor stated that, " . . .enactment of AB 1157 would increase
Message : costs for businesses by unnecessarily impeding business operations for an additional 30

days, without providing any demonstrated level of health and safety benefits beyond th e
existing requirements . "

4 as
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Bill No:

	

AB 1293 (Bowen) Sponsor: Author
Subject :

	

Geographic Information System s
Intro :

	

Would have enacted the Strategic Geographic Information Investment Act of 1997 . It would

2/28/97

	

have required the Resources Agency to establish a Geographic Information Systems Pane l

Amended : (GISP) responsible for implementing a grant program and the Geographic Information Gran t

9/5/97

	

Fund (GIGF) to serve as an alternative source of funds for public agencies to create an d

maintain geographic information data bases .
Status:

	

Vetoed by the Govemor on 10/10/97 .
Veto -

	

In his veto message, the Governor stated that, " . . .Among other concerns, it is counter-

Message :

	

intuitive to create an advisory panel with seven or more members, pay their travel and pe r

diem and call the action government efficiency . This is particularly true when most of th e
goals of this program are achievable under existing law. In short, this bill is unnecessary an d
creates an infrastructure to accomplish what can be done in its absence . "

Bill No:

	

SB 74 (Kopp) Sponsor: California Newspaper Publishers Associatio n

Subject:

	

Records
Intro :

	

Would have provided for public inspection of public records and copying of all forms, a s

12/12/96

	

specified . The bill would have clarified that nothing shall limit the ability of elected member s

Amended: or officers of any State or local agency to access public records permitted by law in th e

8/11/97

	

administration of their duties .
Status :

	

Vetoed by the Govemor on 9/12/97 .
Veto

	

In his veto message, the Governor stated that, " . . .This bill creates a new inflexible mandate

Message :

	

by requiring the agency to provide the electronic data in the form requested, unless it i s
"unreasonable" to do so, without ever defining the breadth of that exemption, thereb y

leaving it open to litigation . A request that an electronic record is provided in a particula r
form may require additional expense, burden, and time to segregate the public data from th e
exempt data, but the bill provides no guidance whether or to what extent that additiona l
burden makes it 'unreasonable .' Agencies should make available to the public all document s

to which public access is granted. But we need not add costs and rigidity to thes e
obligations by specifying the form in which it will be done . "

Bill No :

	

SB 451 (Watson) Sponsor California State Bar

Subject

	

Land Use: General Plans: Environmental Equity
Intro :

	

Would have required the local governments' general plans to provide for the general locatio n

2/19/97

	

of commercial and industrial land uses that are regulated because of handling of hazardou s

Amended: materials to avoid concentrating these uses in close proximity to schools or residentia l

8/27/97

	

communities and to provide for the fair treatment of people, regardless of race, culture o r

income level .
Status :

	

Vetoed by the Governor on 9/28/97 .
Veto

	

In his veto message, the Governor stated that, " . . .The process to site and develop a solid

Message :

	

and/or hazardous waste facility is an intensive exercise in environmental documentation ,
geographical consideration, public hearings, and state and local permitting .procedures. The
law presently contains an abundance of planning requirements, including provision o f
extensive public hearings to address environmental and other land use planning concern s
that include and exceed those contained in this bill. Specifically, regular periodic amendment
of local community general plans is required by law to be made in compliance with th e
extensive projects of CEQA . This bill will add nothing of practical value to the presen t
extensive and rigorous protections and planning requirements demanded by existing law ."
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Bill No :

	

SB 1113 (Solis) Sponsor Author
Subject:

	

Environmental Quality : Minority and Low-Income Population s
Intro :

	

Would have required the Office of Planning and Research, by January 1, 2000, t o

2/28/97

	

recommend changes to the CEQA guidelines to provide for the identification and mitigatio n

Amended : by public agencies of disproportionately high and adverse environmental effects of projects

7/11/97

	

on minority populations and low-income populations . The bill would have required th e
Secretary of Resources Agency to certify and adopt those recommended changes b y

January 1, 2000 .
Status :

	

Vetoed by the Governor on 10/4/97 .
Veto

	

In his veto message, the Governor stated that, " . . .The state environmental laws do not

Message :

	

provide separate, less stringent requirements, or lower standards in minority and low-incom e

communities . Environmental laws are, and should 'remain, color-blind . The California
Environmental Quality Act was not designed to be used as a tool for a social movement .
The California Environmental Quality Act is a cumbersome process and any changes mad e
to it should be to streamline the current process, not add new requirements that will onl y
negatively affect the economy and the people of this state . "

Bill No :

	

SB 1179 (Polanco) Sponsor Browning and Ferris Industries
Subject:

	

Solid Waste Enterprise : Indemnity Obligation : Diversion Penalty

Intro :

	

Would have restricted the ability of local government to impose monetary penalties on soli d

2/28/97

	

waste enterprises for the enterprises' failure to meet solid waste diversion mandate s
Amended: specified in the Integrated Waste Management Act .
8/28/97
Status :

	

Vetoed by the Governor on 10/13/97 .
Veto

	

In his veto message, the Governor stated that, " . . .To assert that solid waste managemen t

Message :

	

enterprises cannot indemnify losses based upon their own breach without the state' s
intervention to negotiate the terms of the agreement is ludicrous on its face . Thousands o f
contracts incorporate performance provisions that offer incentives or impose specifi c
damages . These contracts are routinely drafted and enforced without govemmen t
intervention .

When government ventures into the arena of contractual negotiations it is generally to
protect an obviously disadvantaged party. In this instance it appears that the state is being
asked to protect the industry from itself . Indeed there is significant evidence that the industry
is responsible for the proliferation of waste diversion indemnification agreements. Various
solid waste management providers have offered to indemnify prospective clients to gain a n
advantage in a competitive marketplace .

The problem contemplated in SB 1179 is prospective in that no solid waste enterprise ha s
ever been asked to indemnify a local governmental agency for waste diversion penaltie s
because no such penalties have ever been imposed . In addition, my recent signing of S B
1066 (Sher), which authorizes waste diversion variances and time extensions, makes it
significantly less likely that diversion penalties will be imposed precipitously .

Nonetheless, it's arguable that local government agencies should be precluded from shiftin g
responsibility for their own failure to comply with state law even to a willing solid wast e
enterprise .

I would accordingly be willing to consider legislation which clearly, concisely an d
prospectively provides that a solid waste enterprise may not indemnify a governmenta l
agency by obligating itself to pay waste diversion penalties unrelated to its own performance .
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State Legislation Subject Index

Agricultural Wastes

SB 318 (Thompson )
SB 675 (Costa )
SB 1216 (Costa)

Audits '

AB 1393 (Alquist)
SB 423 (Hunt )

SB 598 (Sher)

Air Pollution : Rice Straw Burning
Air Pollution : Odors
Biomass Energy

State and Local Government: Performance Audits
Environmental Audit Reports : Privilege: Voluntary Noncompliance
Disclosure : Immunity
Environmental Audit s

California Environmental Quality Ac t

SB 424 (Hutt)
SB 715 (Sher )
SB 774 (Johannessen )
SB 1113 (Solis)
SB 1114 (Solis)

Environmental Quality .
Environmental Quality
Restoration of Land : Disasters : CEQA Exemption
Environmental Quality : Minority and Low-Income Population s
Land Use : Development Permits

Department of Conservation/Bottle Bil l

AB 1512 (Shelley )
SB 179 (Hughes)
SB 436 (Sher)
SB 681 (O'Connell )
SB 1157 (Maddy)

Beverage Containers : Recycling: Beverages
Processing Fees
Solid Waste: Beverage Containers : Programs
Beverage Containers : Processing Fees: Handling Fee s
Beverage Containers : Nonprofit Dropoff Programs

Energy

AB 306 (Kaloogian )
AB 375 (Firestone)
AB 1179 (Woods)
AB 1513 (Cardoza )
SB 90 (Sher)
SB 216 (Brulte )
SB 252 (Kelley )
SB 1117 (Hayden )
SB 1305 (Sher )
SCR 15 (Peace)

Public Utilities : Electrical Restructuring .
Solid Waste: Tires: Tire Wholesalers : Tire Recovery Programs
Watershed Rehabilitation and Restoration : Statewide Pla n
Income and Bank and Corporation Taxes : Credit : Agricultura l
Energy Resources : Renewable Energy Resources : Funding
Public Utilities : Electrical Restructuring
Public Utilities : Electrical Restructuring
Environmental Quality : Judicial Review: Public Utilities
Public Utilitie s
Public Utilities : Electrical Restructuring : Public Utilities Commission Refor m
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Enforcement/Permits

AB 968 (Knox )
AB 1273 (Woods)
SB 647 (Brulte )
SB 1018 (Leslie )
SB 1179 (Polanco )
SB 1330 (Lockyer )
SB 1341 (Costa)

Air Pollution : Fine Particles: Monitoring Progra m
Solid Waste Managemen t
Environmental Requirement s
Private Property : Illegal Dumpin g
Solid Waste Enterprise : Indemnity Obligation : Diversion Penalty
Solid Waste: Farm and Ranch Cleanup and Abatement : Grant Progra m
Solid Waste: Local Enforcement Agencies : Appeals

Environmental Advertising/Advertising

AB 362 (Bowen )

Facility Slun g

SB 451 (Watson )
SB 906 (Lee)

Environmental Advertising

Land Use: General Plans Environmental Equity
Hazardous Waste Management Plan s

Fiscal (Budgets, Fees and Revenues)

AB 107 (Ducheny )
AB 529 (Baldwin )
AB 1383 (Aroner )
AB 1571 (Ducheny )
AB 1587 (Committee on

Budget)
AB 1637 (Aguiar)
AB 1656 (Ducheny)
SB 130 (Thompson )
SB 1093 (Rainey )
SB 1304 (O'Connell )
SB 1320 (Sher)
SB 1391 (Thompson )
SCA 13 (O'Connell)

1997-98 Budget
State Fund s
Private Activity Bond s
Budget Act of 1997 : Augmentation s
Education Finance (Playground Equipment )

Administrative Costs : State Govemmen t
1998-99 Budget
1997-98 Budget
State Budget: Performance Measures
State Budget: Zero-Based Budgeting
Environmental Protection (Budget Trailer Bill )
1998-99 Budget
State Budget: Zero-Based Budgeting

Government Procurement/Waste Management

AB 84 (Woods )
AB 705 (Strom-Martin)

State Contracts: Recycled Products Preference s
State Recycling

Hazardous Waste

AB 733 (Washington )
AB 1157 (Wayne )
AB 1195 (Torlakson )

442

Hazardous Materials: Hazardous and Solid Waste : Public Educatio n
Hazardous Waste : Varianc e
Hazardous Substances : Liability
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SB 660 (Sher )

IWM Planning

SB 878 (Kamette)
SB 1066 (Sher )
SB 1196 (Leslie)

Market Development

SB 1066 (Sher)

Medical Waste

SB 1034 (Maddy )

Miscellaneous

AB 170 (Papan)
AB 206 (Hertzberg )
AB 376 (Baca )
AB 475 (Pringle )
AB 1097 (Brown )
AB 1111 (Martinez )
AB 1170 (Kaloogian )
AB 1409 (Baugh )
AB 1497 (Brown )
AB 1664 (Murray )
SB 2 (Thompson )
SB 58 (Ayala )
SB 95 (Ayala )
SB 209 (Kopp )
SB 261 (Kopp)
SB 412 (Peace)
SB 458 (Peace )
SB 504 (Johnston )
SB 1000 (Rosenthal )
SB 1273 (Hatt )
SB 1364 (Ayala )
SB 1386 (Leslie)

Hazardous Waste Management : Hazardous Substance Response Actions :
Fees

Solid Waste: Diversion Requirements : Waste to Energy Credit
Solid Waste: Market Developmen t
Solid Waste Management : Plan: Countywide Siting Elemen t

Solid Waste: Market Development

Health Facilities and Services : Medical Waste : Trauma Scene Waste
Management

Claims Against the State
Citizen Complaint Act of 1997
Public Contracts
Office of Permit Assistance : Reports
Open Meetings
Bid Announcements : Criteria and Specification s
State Regulatory Agencies Created by Statutes : Review
Governmental Tort Liability
State Agencies: Leasing Real Propert y
State Contracts : Participation Goal s
Parks and Resources Improvement : Bond Act
State Agencies Legislation
Open Meeting s
Judicial Review: Govemmental Agency Actions
Judicial Review: Govemmental Agency Actions
State Contracts : Conflict of Interest
State Agencies: Mail : Disclosure of Personal Informatio n
Administrative Law : Written Communicatio n
Future California Act of 199 8
State Agencies: Electronic Mai l
Open Meetings : State Bodies.
State Computer Technology: Information Gathering

Plastic

SB 698 (Rainey) Plastic Trash Bag s

•
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Public Records

AB 179 (Bowen)
AB 1293 (Bowen )
SB 74 (Kopp )
SB 143 (Kopp )
SB 492 (Rosenthal )

Regulations

SB 1047 (Sher)

Special Wastes

AB 117 (Escutia )
AB 178 (Gallegos)
AB 847 (Wayne)

AB 1055 (Villaraigosa )

SB 320 (Senate Housin g
& Land Use
Committee )

Tires

AB 228 (Midgen )
AB 375 (Firestone )
AB 964 (Bowen)

Public Records
Geographic Information Systems
Records
Records
State Agencies and Regulatory Boards: Interne t

Environmental Protection : Regulatory Implementatio n

Solid Waste: Demolition or Construction Debri s
Vehicles : Automotive Products
Discarded Major Appliances : Materials Requiring Special Handling :
Hazardous Waste :
Playground Equipment and Facilities : Grant Program : Safety: Recycle d
Materials
Housing and Land Use Omnibus Act of 199 7

Solid Waste: Tires
Solid Waste: Tires: Tire Wholesalers : Tire Recovery Program s
Solid Waste: Tires : Paving Materials

Used Oil

SB 988 (Sher)
SB 1175 (Sher)

Solid Waste Managemen t
Oil Recycling
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Federal Legislation

HR 277 (Schumer, D-NY )
Environmental Crimes and Enforcement Act of 199 7
Would increase penalties and strengthen enforcement of environmental crimes.
Status : Introduced January 7, 1997 ; joint referral to the House Committees on Judiciary, Commerce ,

Agriculture, Resources, and Transportation and Infrastructure .

HR 316 (Solomon, R-NY )
Hazardous Waste Recycling Tax Credit Act of 1997
Would amend the Internal Revenue Code of 1986 to provide a refundable income tax credit for the
recycling of hazardous waste .
Status : Introduced January 7, 1997 ; referred to the House Committee on Ways and Means .

HR 360 (Towns, D-NY)
Waste Export and Import Prohibition Act
Would amend the Solid Waste Disposal Act to prohibit the international export and import of certain soli d
waste .
Status: Introduced on January 7, 1997 ; referred to the House Committee on Commerce .

HR 688 (Schaefer, Dan, R-CO)
Leaking Underground Storage Tank Trust Fund Amendments Act of 1997
Would amend the Solid Waste Disposal Act to require at least 85 percent of funds appropriated to th e
Environmental Protection Agency from the leaking underground storage tank trust fund to be distributed t o
States for cooperative agreements for undertaking corrective action and for enforcement of subtitle I o f
such act.
Status : Introduced on February 11, 1997 ; joint referral to the House Committees on Commerce ; and

Ways and Means ; cleared for full committee by Finance and Hazardous Materials Subcommitte e
(by voice vote) on 3/20/97 ; passed the Floor of the House by voice vote on 4/23/97 ; referred to
the Senate Committee on Environment and Public Works .

HR 712 (Delauro, D-CT)
National Infrastructure Development Act of 1997
Would facilitate efficient investments and financing of infrastructure projects, including solid wast e
facilities, and new job creation through the establishment of a National Infrastructure Developmen t
Corporation .
Status : Introduced on February 12, 1997; joint referral to the House Committee on Transportation and

Infrastructure; the House Committee on Banking and Financial Services, and the Hous e
Committee on Ways and Means .

HR 843 (Ford, D-TN )
Location of Hazardous Waste Near Certain Properties, Prohibitio n
Would prohibit the location of solid and hazardous waste facilities near residential, day care, church, an d
school properties .
Status : Introduced on February 26, 1997; referred to the House Committee on Commerce .

4 .35
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HR 873 (Greenwood, R-PA )
Land Recycling Act of 199 7
Would amend the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 t o
limit Federal authority for response action for release subject to State voluntary response program, t o
provide protection for prospective purchasers of land, and for innocent landowners .
Status: Introduced on February 27, 1997 ; joint referral to the House Committee on Commerce and th e

House Committee on Transportation and Infrastructure .

HR 942 (Franks, Bob, R-NJ )
Interstate Transportation of Municipal Solid Waste Act of 1997 ; Municipal Solid Waste Flow
Control Act of 199 7
Would amend the Solid Waste Disposal Act to provide authority for States to limit the interstate
transportation of municipal solid waste .
Status: Introduced on March 5, 1997 ; referred to the House Committee on Commerce .

HR 943 (Franks, Bob, R-NJ )
Municipal Solid Waste Flow Control Act of 199 7
Would amend the Solid Waste Disposal Act to provide authority for States to control the movement o f
municipal solid waste to waste management facilities within the boundaries of the State or within th e
boundaries of political subdivisions of the State .
Status: Introduced on March 5, 1997 ; referred to the House Committee on Commerce .

HR 979 (Kennelly, D-CT)
Internal Revenue Code of 1986, Amendment
Would amend the Internal Revenue Code of 1986 to increase the amount of private activity that may b e
issued in each State, and to index such amount for inflation .
Status: Referred to the House Committee on Ways and Means .

HR 996 (Weller, R-IL )
Internal Revenue Code of 1986, Amendment
Would amend the Internal Revenue Code of 1986 to permit the issuance of tax-exempt bands to financ e
environmental remediation of contaminated sites .
Status : Introduced on March 6, 1997 ; referred to the House Committee on Ways and Means .

HR 997 (Weller, R-IL)
Internal Revenue Code of 1986, Amendmen t
Would amend the Intemal Revenue Code of 1986 to allow expensing and rapid amortization of certai n
environmental remediation expenditures .
Status: Introduced on March 6, 1997 ; referred to the House Committee on Ways and Means .

HR 1041 (Kennedy, Patrick, D-RI )
Solid Waste Disposal Act, Amendment (Tires)
Would amend the Solid Waste Disposal Act to provide grants to States to stabilize and remove large tir e
piles that are near drinking water sources and sensitive populations .
Status: Introduced on March 12, 1997 ; referred to the House Committee on Commerce.

HR 1120 (Dingell, D-MI )
Community Revitalization and Brownfield Cleanup Act of 1997
Would assist local govemments in assessing and remediating brownfield sites, to amend the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 to encourage State
voluntary response programs for remediating such sites, and for other purposes .
Status : Introduced on March 19, 1997 ; joint referral to the House Committee on Commerce and the

House Committee on Transportation and Infrastructure .

•
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HR 1158 (Frelinghuysen, R-NJ )
Superfund Liability Exemption for Local Educational Agencies Act
Would amend the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 t o
restrict the liability under that act of local educational agencies for the amount and toxicity of solid wast e
generated by those agencies .
Status : Introduced on March 20, 1997 ; joint referral to the House Committee on Commerce and th e

House Committee on Transportation and Infrastructure .

HR 1199 (Souder, R-IN )
Common Sense Hazardous Waste Facilities Siting and Permitting Act of 199 7
Would protect residents and localities from irresponsibly sited hazardous waste facilities .
Status: Introduced on March 20, 1997; referred to the House Committee on Commerce .

HR 1206 (Visclosky, D-IN )
Program of Voluntary Environmental Cleanups by States, Requirement
Would require the Administrator of the Environmental Protection Agency to establish a program unde r
which States may be certified to carry out voluntary environmental cleanup programs for low and mediu m
priority sites to protect human health and the environment and promote economic development.
Status : Introduced on March 20, 1997 ; joint referral to the House Committee on Commerce and th e

House Committee on Transportation and Infrastructure .

HR 1270 (Upton, R-MI )
Nuclear Waste Policy Act of 1982, Amendmen t
Would amend the Nuclear Waste Policy Act of 1982 to provide for the building of an interim high leve l
nuclear waste storage facility at Yucca Mountain, Nevada .
Status: Introduced on April 10, 1997 ; joint referral to the House Committee on Commerce, the Hous e

committee on Resources, and the House Committee on Transportation and Infrastructure ; publi c
mark-up held by the House Energy and Power Subcommittee on July 31, 1997; public mark-u p
held by the House Committee on Commerce on September 18, 1997 ; report filed by the House
Committee on Commerce on October 1, 1997 ; ordered reported unfavorably by the Hous e
Committee on Resources on October 8, 1997 ; report filed House Committee on Resources o n
October 21, 1997 .

HR 1346 (Gilchrest, R-MD )
State and Local Government Interstate Waste Control Act of 1997
Would amend the Solid Waste Disposal Act to provide congressional authorization for restrictions o n
receipt of out-of-State municipal solid waste, and for other purposes .
Status: Introduced on April 16, 1997 ; referred to the House Committee on Commerce .

HR 1358 (Buyer, R-IN )
Interstate Transportation of Municipal Solid Waste Act of 199 7
Would amend the Solid Waste Disposal Act to permit a Governor to limit the disposal of out-of-State soli d
waste in the Governor's State, and for other purposes .
Status : Introduced on April 17, 1997; referred to the House Committee on Commerce . -
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HR 1359 (Defazio, D-OR )
Public Utility Regulatory Policies Act of 1978, Amendment
Would amend the Public Utilities Regulatory Policies Act of 1978 to establish a means to suppor t
programs for electric energy conservation and energy efficiency, renewable energy, and universal an d
affordable service for electric consumers. Would define "renewable energy" as electricity generated fro m
nontoxic organic waste, biomass, dedicated energy crops, landfill gas, geothermal, solar, tidal and win d
resources, except that such term does not include electricity generated from the incineration of municipa l

solid waste .
Status : Introduced on April 17, 1997; referred to the House Committee on Commerce .

HR 1392 (Regula, RAH )
Brownfields Reuse and Real Estate Development Ac t
Would require the administrator of the Environmental Protection Agency to establish a program unde r
which States may be certified to carry out voluntary environmental cleanup programs and to amend th e
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 regarding the liabilit y

of landowners and prospective purchasers .
Status : Introduced on April 17, 1997; joint referral to the House Committee on Commerce and the Hous e

Committee on Transportation and Infrastructure .

HR 1393 (Rivers, D-MI )
Toxic Substances Control Act, Amendment
Would amend the Toxic Substances Control Act to establish certain requirements regarding the approva l
of facilities for the disposal of polychlorinated biphenyls, and for other purposes .
Status : Introduced on April 17, 1997 ; referred to the House Committee on Commerce .

HR 1395 (Rothman, D-NJ )
Brownfields and Environmental Cleanup Act of 1997
Would assist the States and local governments in assessing and remediating brownfield sites an d
encouraging environmental cleanup programs, and for other purposes .
Status: Introduced on April 17, 1997; joint referral to the House Committee on Commerce and the Hous e

Committee on Transportation and Infrastructure .

HR 1462 (Visclosky, D-IN )
Pilot Program for Revolving Loans for Cleanup of Brownfield Sites, Establishmen t
Would authorize the Administrator of the Environmental Protection Agency to establish a pilot projec t
providing loans to States to establish revolving loans for the environmental cleanup of brownfield sites i n
distressed areas that have the potential to attract private investment and create local employment .
Status : Introduced on April 24, 1997 ; referred to the House Committee on Commerce .

HR 1506 (Velazquez, D-NY)
Community Environmental Equity Act
Would amend the Public Health Service Act to prohibit discrimination regarding exposure to hazardou s
substances .
Status: Introduced on April 30, 1997 ; referred to the House Committee on Commerce .

HR 1576 (Stark, D-CA)
Continuation of Operations of the California Urban Environmental Research and Education Center ,

Provision
Would provide for the continuation of the operations of the California Urban Environmental Research an d
Education Center .
Status : Introduced on May 8, 1997 ; joint referral to the House Committee on Education and th e

Workforce and the House Committee on Science .
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HR 1586 (Rivers, D-MI)
National Beverage Container Reuse and Recycling Act of 1997
Would amend the Solid Waste Disposal Act to require a refund value for certain beverage containers, to
provide resources for State pollution prevention and recycling programs, and for other purposes .

Status: Introduced on May 13, 1997 ; referred to House Committee on Commerce .

HR 1697 (Rivers, D-MI )
Impact of NAFTA on Job Loss and the Environment, Assessmen t
Would assess the impact of the North American Free-Trade Agreement on domestic job loss and the
environment, and for other purposes .
Status : Introduced on May 21, 1997 ; referred to the House Committee on Ways and Means .

HR 1839 (White, R-WA)
National Requirements for Titling of Salvage, Nonrepairable, and Rebuilt Vehicles, Establishmen t
Would establish nationally uniform requirements regarding the titling and registration of salvage ,

nonrepairable, and rebuilt vehicles . Describes responsibilities of professional automotive recyclers o r

professional scrap processors .
Status : Introduced on June 10, 1997 ; joint-referral to the House Committee on Commerce and th e

House Committee on the Judiciary ; public hearing held by Telecommunications, Trade an d

Consumer Protection Subcommittee on June 26, 1997 ; cleared for full committee, as amended ,
by the Telecommunications, Trade and Consumer Protection Subcommittee ; report filed by the
House Committee on Commerce, discharged from the House Committee on the Judiciary an d
placed on the House Union Calendar on September 30, 1997 ; received in the Senate , afte r

passage in the House ; referred to the Senate Committee on Commerce, Science, an d

Transportation .

HR 1960 (Markey, D-MA)
Electric Power Competition and Consumer Choice Act of 1977
Would modernize the Public Utility Holding Company Act of 1935, the Federal Power Act, the Fai r
Packaging and Labeling Act, and the Public Utility Regulatory Policies Act of 1978 to promote competitio n

in the electric power industry . Would provide for electric industry restructuring ; would establish pollutio n
standards and a renewable energy credit trading system, and create a safety net for low-incom e

consumers.
Status: Introduced on June 19, 1997 ; referred to the House Committee on Commerce ; public hearin g

held by House Energy and Power Subcommittee on October 21 and 22, 1997 .

HR 2102 (Talent, R-MO )
Hazardous and Solid Waste Amendments of 1984, Amendment
Would amend the Hazardous and Solid Waste Amendments of 1984 to repeal the sunset of th e
Environmental Protection Agency Office of Ombudsman, and for other purposes .

Status: Introduced on June 26, 1997 ; referred to the House Committee on Commerce .

HR 2451 (Moran, Jim, D-VA )
Protection of Children from Certain Environmental Pollutants, Provision
Would protect children and other vulnerable subpopulations from exposure to certain environmenta l

pollutants, and for other purposes .
Status : Introduced on September 10, 1997 ; referred to the House Committee on Commerce .
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HR 2485 (Stupak, D-MI )
Common Sense Superfund Liability Relief Act of 199 7
Would amend the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 t o
provide liability relief for small parties, innocent landowners, and prospective purchasers .

Status: Introduced on September 16, 1997 ; joint-referral to the House Committee on Commerce an d
the House Committee on Transportation and Infrastructure .

HR 2654 (Greenwood, R-PA )
Solid Waste Disposal Act, Amendment
Would amend the Solid Waste Disposal Act to permit States and political subdivisions to control th e
disposal of out-of-State municipal solid waste within their boundaries .

Status: Introduced on October 9, 1997 ; referred to the House Committee on Commerce .

HR 2727 (Boehlert, R-NY)
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, Amendment
Would amend the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 t o
reauthorize and reform the Superfund program, and for other purposes .
Status: Introduced on October 23, 1997 ; joint referral to House Committees on Commerce, Transportatio n

and Infrastructure, and Ways and Means .

HR 2733 (Tauzin, R-LA)
Superfund Recycling Equity Ac t
Would amend the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 t o
clarify liability under that Act for certain recycling transactions .
Status: Introduced on October 24, 1997 ; joint referral to House Committees on Commerce an d

Transportation and Infrastructure .

HR 2750 (Barcia, D-MI )
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, Amendment
Would amend the Comprehensive Environmental Response, Compensation and Liability Act of 1980 .
Status : Introduced on October 28, 1997 ; joint referral to House Committees on Commerce an d

Transportation and Infrastructure .

HR 2910 (Pallone, D-NJ )
Reduction of Risk of Mercury Pollution, Provisio n
Would reduce the risk of mercury pollution through use reduction, increased recycling, and reduction o f
emissions into the environment, and for other purposes .
Status: Introduced on November 7, 1997 ; joint referral to House Committees on Commerce an d

Agriculture .

HR 2980 (Allen, D-ME )
National Beverage Container Recycling Initiative Ac t
Would amend the Solid Waste Disposal Act to require a refund value for certain beverage containers, to
provide resources for State pollution prevention and recycling programs, and for other purposes .

Status : Introduced on November 9, 1997; referred to House Committee on Commerce .
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HR 3000 (Oxley, R-OH)
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, Amendmen t
Would exempt any generator or transporter who contributed only municipal solid waste to one o f
Superfund's National Priority List (NPL) sites ; any generators or transporters who contributed smal l
amounts of waste, to an NPL site ; and any generator or transporter of waste whose wastes did not
contribute significantly—which would be determined by the mobility, toxicity and amount of waste—to th e
cleanup costs at the site . The bill also would provide exemptions or liability limitations to any person o r
party that inherited contaminated land, tax-exempt organizations, certain railroad spur owners and certain
construction contractors .
Status : Introduced on November 10, 1997 ; joint referral to House Committees on Commerce ,

Transportation and Infrastructure, and Ways and Mean s

HR 3042 (Kolbe, R-AZ)
Environmental Policy and Conflict Resolution Act of 199 7
Would amend the Morris K . Udall Scholarship and Excellence in National Environmental and Native
American Public Policy Act of 1992 to establish the United States Institute for Environmental Conflic t
Resolution to conduct environmental conflict resolution and training, and for other purposes .
Status : Introduced on November 13, 1997 ; passed the House (voice vote) on November 13, 1997 .

HR 3044 (Minge, D-MN)
Distorting Subsidies Limitation Act of 1997
Would amend the Internal Revenue Code of 1986 to provide that economic subsidies provided by a Stat e
or local government for a particular business to locate or remain within the governments jurisdiction shal l
be taxable to such business and for other purposes . Solid waste disposal facilities would be included

.

	

under this Act .
Status : Introduced on November 13,1997 ; referred to House Committee on Ways and Means .

HR 3065 (Lofgren, D-CA)
New Environmental Monitoring Technologies, Provision s
Would direct the Administrator of the Environmental Protection Agency to design and implement a
performance-based measurement system to encourage the development of new environmental monitorin g
technologies .
Status: Introduced on November 13, 1997 ; joint referral to House Committees on Science, Commerce ,

and Transportation and Infrastructure .

H . Resolution 119 (Farr, D-CA )
Resolution Requiring Implementation of the Office Waste Recycling Program in the House o f
Representative s
Would provide for the mandatory implementation of the Office Waste Recycling Program in the House o f
Representatives .
Status : Introduce on April 16, 1997 ; referred to the House Committee on House Oversight .

H. Resolution 251 (Fan, D-CA )
Resolution Expressing Support for America Recycles Da y
Would express support for the goals of America Recycles Day .
Status: Introduced on September 29, 1997 ; referred to the House Committee on Commerce .
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S 8 (Smith, Robert C., R-NH)
Superfund Cleanup Acceleration Act of 199 7
Would reauthorize and amend the Comprehensive Environmental Response Liability, and Compensatio n
Act of 1980. The bill would streamline cleanups, delegate authority to states and exempt all generators
and transporters at co-disposal landfills, or those that mainly receive municipal solid waste and sewag e
sludge, for conduct prior to January 1, 1997 .
Status : . Introduced on January 21, 1997 ; public hearing held by the Senate Committee on Environment

and Public Works on March 4 and 5, 1997 .

S 18 (Lautenberg, D-NJ )
Brownfields and Environmental Cleanup Act of 1997
Would assist the States and local govemments in assessing and remediating brownfield sites an d
encouraging environmental cleanup programs . The bill would authorize $10 million in grants for state s
and local governments to inventory and assess brownfield sites . Additionally, it would authorize $1 5
million in grants for states to establish and capitalize low interest loan programs to clean up the sites an d
would limit the potential liability of innocent buyers of brownfields .
Status : Introduced on January 21, 1997 ; referred to the Senate Committee on Environment and Publi c

Works .

S 104 (Murkowski, R-AK )
Nuclear Waste
Among other things, would establish Yucca Mountain as the site for an interim storage facility and woul d
require EPA to issue standards to protect the public from radioactive leaks from a permanent nuclea r
waste repository .
Status : Introduced on January 21, 1997 ; public hearing held in Senate Committee on Energy and Natura l

Resources on February 5, 1997 ; reported out of the Senate Committee on Energy and Natura l
Resources on March 14, 1997 ; unanimous consent agreement for consideration of the measure
on the Senate Floor on April 9, 1997; passed the Senate Floor with of vote of 65-34 on April 15 ,
1997; referred to the House Of Representatives .

S 215 (Jeffords, R-VT)
National Beverage Container Reuse and Recycling Act of 199 7
Would amend the Solid Waste Disposal Act to require a refund value for certain beverage containers t o
provide resources for State pollution prevention and recycling programs .
Status : Introduced on January 28, 1997 ; referred to the Senate Committee on Commerce, Science, and

Transportation .

S 237 (Bumpers, D-AR)
Electric Consumers Protection Act of 1997
Would provide for retail competition by December 15, 2000, among electric energy suppliers for the
benefit and protection of consumers . Would define "renewable energy" as electricity generated from solar ,
wind, waste, except municipal waste, biomass, hydroelectric or geothermal resources .
Status : Introduced on January 30, 1997 ; referred to the Senate Committee on Energy and Natura l

Resources .

S 297 (Bryan (D-NV)
Nuclear Waste Independent Review Act
Would establish a presidential commission on nuclear waste .
Status : Introduced on February 11, 1997 ; referred to the Senate Committee on Energy and Natura l

Resources .

•
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S 384 (Conrad, D-ND )
Solid Waste Disposal Act, Amendment
Would amend the Solid Waste Disposal Act to allow States to regulate the disposal of municipal soli d
waste generated outside the State .
Status : Introduced on February 28, 1997; referred to the Senate Committee on Environment and Publi c

Works .

S 399 (McCain, R-AZ )
Environmental Policy and Conflict Resolution Act of 1997
Would amend the Moms K. Udall Scholarship and Excellence in the National Environmental and Nativ e
American Public Act of 1992 to establish the United States Institute for Environmental Conflict Resolutio n
to conduct environmental conflict resolution and training, and for other purposes .
Status : Introduced on March 5, 1997; referred to the Senate Committee on Environment and Publi c

Works; report filed by the Senate Committee on Environment and Public Works on July 31, 1997 ;
passed as amended on the Senate Floor (unanimous consent) ; received in the House, afte r
passage in the Senate on October 21, 1997 .

S 443 (Baucus, D-MT)
State and Local Government Interstate Waste Control Act of 1997
Would amend the Solid Waste Disposal Act to provide congressional authorization for restrictions on
receipt of out-of-State municipal solid waste and for State control over transportation of municipal soli d
waste .
Status: Introduced on March 14, 1997; referred to the Senate Committee on Environment and Public

Works.

S 444 (Chafee, R-RI)
Internal Revenue Code of 1986, Amendment (Tires )
Would amend the Intemal Revenue Code to impose a tax on the manufacture and importation of tires .
Would create the Waste Tire Recycling, Abatement, and Disposal Trust Fund to be made available fo r
recycling, abatement and cleanup of waste tire piles .
Status : Introduced on March 14, 1997 ; referred to the Senate Committee on Finance .

S 445 (Chafee, R-RI )
Waste Tire Recycling, Abatement, and Disposal Act of 199 7
Would amend the Solid Waste Disposal Act to encourage recycling of waste tires and to ablate tire dump s
and tire stockpiles.
Status: Introduced on March 14, 1997 ; referred to the Senate Committee on Environment and Public

Works .

S 448 (Robb, D-VA )
Local Government Interstate Waste Control Ac t
Would amend the Solid Waste Disposal Act to authorize local governments and Governors to restrict
receipt of out-of-State municipal solid waste .
Status: Introduced on March 17, 1997; referred to the Senate Committee on Environment and Publi c

Works .

S 463 (Coats, R-IN )
Interstate Transportation of Municipal Solid Waste Act of 1997
Would amend the Solid Waste Disposal Act to permit a Governor to limit the disposal of out-of-State soli d
waste in the Governor's State .
Status : Introduced on March 18, 1997 ; referred to the Senate Committee on Environment and Public
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S 599 (Boxer, D-CA )
Children's Environmental Protection Ac t
Would protect children and other vulnerable subpopulations from exposure to certain environmental
pollutants, and for other purposes .
Status : Introduced on April 16, 1997 ; referred to the Senate Committee on Environment and Publi c

Works .

S 687 (Jeffords, R-VT)
Electric System Public Benefits Protection Act of 1997
Would enhance the benefits of the national electric system by encouraging and supporting State program s
for renewable energy sources, universal electric service, affordable electric service, energy conservation
and efficiency, and for other purposes . "Renewable energy" means electricity generated from wind ,
organic waste (excluding incinerated municipal solid waste), or biomass or geothermal, solar thermal, o r
photovoltaic source .
Status : Introduced on May 1, 1997 ; referred to the Senate Committee on Energy and Natural Resources .

S 899 (Dodd, D-CT)
Municipal Solid Waste Disposal Act of 1997
Would amend the Solid Waste Disposal Act to provide for flow control of municipal solid waste .
Status: Introduced on June 12, 1997 ; referred to the Senate Committee on Environmental and Public

Works .

S 951 (Torricelli, N-NJ )
Quiet Communities Act of 1997
Would reestablish the Office of Noise Abatement and Control in the Environmental Protection Agency .
Status : Introduced on June 24, 1997 ; referred to the Senate Committee on Environment and Publi c

Works .

S 964 (Murkowski, R-AK )
Property Conveyance in the State of Californi a
Would transfer land in Ward Valley, California, to the State of California, to build a low level nuclear wast e
dump .
Status : Introduced on June 26, 1997 ; referred to the Senate Committee on Energy and Natura l

Resources ; public hearing held by the Senate Committee on Energy and Natural Resources o n
July 22, 1997.

S 1176 (Thomas, R-WY)
State and Local Government Participation Act of 199 7
Would guarantee that Federal agencies identify State agencies and counties as cooperating agencie s
when fulfilling their environmental planning responsibilities under the National Environmental Policy Act .
Status : Introduced on September 15, 1997 ; referred to the Senate Committee on Environment and Publi c

Works .

S 1317 (Lautenberg, D-NJ )
Environmental Health Protection Act of 199 7
Would amend the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 t o
expand the opportunity for health protection for citizens affected by hazardous waste sites .
Status : Introduced on October 24, 1997; referred to Senate Committee on Environment and Publi c

Works .
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S 1332 (Enzi, R-WY)
State Environmental Audit Protection Ac t
Would amend Title 28, United States Code, to recognize and protect State efforts to improv e
environmental mitigation and compliance through the promotion of voluntary environmental audits ,
including limited protection from discovery and limited protection from penalties .
Status: Introduced on October 29, 1997 ; referred to Senate Committee on Environmental and Public

Works; hearings adjourned by Senate Committee on Environmental and Public Works o n
October 30, 1997 .

S 1348 (Lieberman, D-CT )
Innovated Environmental Strategies Act of 199 7
Would provide for innovative strategies for achieving superior environmental performance .
Status : Introduced on October 30, 1997 ; referred to Senate Committee on . Environment and Publi c

Works .

S 1401 (Bumpers, D-AR)
Transition to Electric Competition Act of 199 7
Would provide for the transition to competition among electric energy suppliers for the benefit an d
protection of consumers, and for other purposes .
Status: Introduced on November 7, 1997 ; referred to Senate Committee on Energy and Natura l

Resources.

S 1497 (Lautenberg, D-NJ)
Equity and Public Involvement in Superfund Act of 199 7
Would release contributors of ordinary trash in minor amounts of hazardous substances from litigatio n
under the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, and fo r

other purposes .
Status : Introduced on November 9, 1997 ; referred to Senate Committee on Environment and Public

Works.

S RES. 116 (Levin, Carl, D-MI)
Resolution Designating "America Recycles Day "
Would designate November 15, 1997, and November 15, 1998, as "America Recycles Day . "

Status: Introduced on July 31, 1997 ; referred to the Senate Committee on Judiciary .

SCR 49 (Levin, Carl, D-MI )
Resolution Authorizing Use of the Capitol Grounds for "America Recycles Day "
Resolution Authorizing Use of the Capitol Grounds for "America Recycles Day"
Would authorize use of the Capitol Grounds for America Recycles Day national kick-off campaign .

Status: Introduced on July 31, 1997 ; joint referral to the Senate Committee on Governmental Affairs and
the Senate Committee on Rules and Administration .
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California Integrated Waste Management Boar d

Board Meeting

January 28, 1998

AGENDA ITEM 5

ITEM :

CONSIDERATION OF INCENTIVES TO INCREASE PARTICIPATION IN TH E
RECYCLING MARKET DEVELOMENT ZONE (RMDZ) PROGRA M

I. SUMMARY

Staff has been directed to investigate feasible incentives to provide to Recycling Marke t
Development Zone Administrators (ZAs) . Zone Administrators need additional tools to assist ,
attract, and retain recycling businesses in their zones . To compile the list of possible incentives ,
staff received input from ZAs and has summarized their requests in this agenda item . Severa l
recommendations were received from the ZAs . They range from removing the requirement of
loan points to providing funds to zone administrators .

Please note that the mechanisms for implementing these incentives will need further analysis an d
development from both the program and legal perspectives . Where appropriate, contract
concepts will be brought forward to the Committee and Board .

II. PREVIOUS COMMITTEE ACTION

On August 7, 1997 staff was directed to return to the Market Development Committee with
analysis and recommendations regarding incentives for zone administrators .

At its January 7, 1998 meeting, the Market Development Committee considered this item . The
committee modified the staff recommendation to approve incentives 1 .1, 1 .4, and 2 .3 in concept ,
subject to further legal and budget review . They also approved incentives 1 .3 and 1 .5 (without
the production of the video and with an emphasis on Board Member participation for incentiv e
1 .5) for immediate implementation, taking into account existing resources . For the Category 3
(legislative) incentives, the Committee directed staff to return at a later date with analysis of each
incentive, with recommendations for those to pursue as Legislative concepts . The Committee
has placed this item on the Board's consent calendar .

•
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III. OPTIONS FOR THE BOARD

The Board Members may choose to :

1. Select any number of the incentives in the agenda item and direct staff to implement them .

2. Direct staff to implement options not in the agenda item .

3. Direct staff to take no action .

IV. STAFF RECOMMENDATION

Staff recommends that the Board adopt resolution 98-07 :

1) Approving incentives 1 .1, 1 .4, and 2 .3 in concept, subject to further legal and budget review .

2) Approving incentives 1 .3 and 1 .5 (without the production of the video and with an emphasis
on Board member participation for incentive 1 .5) for immediate implementation, taking int o
account existing resources .

V. ANALYSIS

Background :

Historically, there has been much discussion about how to increase local jurisdictions '

participation in the RMDZ program . There are a small number of zones that are very
active and a far larger number of zones that are far less so . Zone administrators have
provided suggestions in many forums, the topic was included in the Zone Evaluatio n
Report, and Board Members, from time to time, have expressed interest in the topic . Staff
was directed at the August Market Development Committee meeting to research the issue
and return to the committee with recommendations . In preparation of this item, input wa s
solicited from ZAs and the California Association of Recycling Market Developmen t

Zones (CARMDZ). As a result, suggestions were received from twenty-two ZAs . Those
suggestions are compiled into the following summary .

The suggestions have been divided into four categories : I . zone assistance incentives ,

2. loan program incentives and modifications, 3 . suggestions requiring legislativ e
action, and 4. suggested services. The fourth category pertains to several options
suggested by the ZAs that do not require consideration by the Committee; they are more
accurately titled services that the ZAs would like to see the Board implement. This last
category is included for the record and so the reader and the Committee have knowledg e
of what was requested and how the Board intends to respond . The Committee has only to
vote on the first two categories and provide direction on any and all categories . For the
suggestions requiring legislative change, staff will not be asking for recommendations b y
the Committee, but may forward them to the Legislation and Education Committee for
further consideration .

5-2.
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If the Board were to provide compensation, participation by Zone Administrators ma y
increase. The two most likely sources to fund any compensation are the RMD Z
Subaccount (LSA) and the Integrated Waste Management Account . The LSA has a
statutory restriction that LSA monies be used only for loans or Loan Progra m
administration expenses . ' Based on that restriction, funding of activities by LSA ha s
been restricted to limited marketing of the zone program, loan origination, loan
processing, underwriting, closing, servicing and handling problem loans . These activitie s
have been done by both staff and by contractor .

Activities that cannot be funded by the LSA are those business assistance activitie s
performed by ZAs and Board staff that aren't related to developing potential loans for
recycling businesses in zones . Examples of these activities include feedstoc k
identification, permitting and siting assistance, site identification, referrals to othe r
agencies and granting a variety of local incentives .

In the cost estimates developed for recommended zone assistance incentives (Categor y
1), staff has equally split funding between the LSA and IWMA . This allocation of cost s
between the two funds roughly approximates percentage of time spent by zon e
administrators on loan and other non-loan business assistance activities . Actual
reimbursement to ZAs could be based on time devoted to each of these two types o f
activities . Use of the IWMA would not be subject to the same "administration" expens e
restrictions as the LSA .

•

	

CATEGORY1 : ZONE ASSISTANCE INCENTIVE S

1.1

	

Provide Funding Assistance to the Recycling Market Development Zones for a Ful l
Range of Loan and Zone Activities .

Funding could include the cost of marketing materials, student assistants, equipment rental ,
postage and mailing, advertising, participation in trade shows, etc .

The assistance provided under this concept would be very broad in nature ; however, it would
have to be directly related to the achievement of AB 939 disposal reduction mandates and/o r
generating Loan Program applications. Under this concept, Board zone staff would identify
specific guidelines regarding eligible expenditures, reimbursement process, periodic reports ,
funding limitations, etc . Staff would also assist the interested Administrator in developing a n
acceptable plan that would include eligible activities, Board/local funding participation, an d
anticipated results . Participating RMDZs would also submit periodic progress reports . Costs
could either be reimbursed to the zone, or where the zone lack working capital, could be pai d
directly by the program. In order to minimize the administrative burden of handlin g
reimbursement requests and various reports from up to 40 Administrators, the Board may decid e
to contract for administration of the assistance .

' Public Resource Code 42010(c)(8) The board may, upon appropriation by the Legislature in the annual Budge t
Act, expend money in the subaccount for the administration of the Recycling Market Development Revolving Loa n
Program .

	

S "Z
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Pro

• This would provide local funding for a broad range of RMDZ activities that are presently not •
accessible due to lack of funds and resources. By allowing the option of direct payment o f
vendor invoices, those zones that do not have the resources to fund a project subject t o
reimbursement would be able to participate in the program .

• Plans would be established to meet the specific needs of individual zones and more
effectively promote the Board's overall program objectives . Reporting requirements woul d
allow program staff to evaluate the individual projects and share that information with the
other zones.

• This could provide justification and incentives for zone administrators to spend more tim e
working on RMDZ program activities .

• This option is consistent with the strategy presented in the Board's Market Developmen t
Plan-Market Status Report that states "The Board should consider appropriate financia l
support for the RMDZ program at the State and zone levels as a part of its annual budge t
process ."

• Provide equity among all zones for eligible activities regardless of size or location for a
broad range of RMDZ activities .

Con

• This may require additional Board staff to administer, and ensure performance an d
compliance by the 40 zone administrators who are not directly accountable to the Board .

• Monies would be allocated on a first-come-first-serve basis and may result in complete d
activities not being reimbursed . However, receiving funding approval and a "reservation" of
funds for approved activities could mitigate this .

• It could result in fragmented implementation of a statewide program and not maximize th e
use of funds.

• Funding provided out of the LSA would reduce funds available for lending to businesses .

• Active, well-funded RMDZs would be more likely to submit invoices for eligible activitie s
already being conducted which could continue the disparity between RMDZs .

• This would require redirection of IWMA funding for implementation in 1997-98 and 1998 -
99. Some currently funded IWMA activities would not be completed .

• This may require a Budget Change Proposal (BCP) and funding would not be available until
fiscal year 1999-2000 .

5-4
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• Estimated Cost :

Staff estimates that funding for the above compensation option at $370,000 per year ($740,00 0
for the proposed two year term). Staff believes that half (20) of the RMDZs would take

▪ advantage of the option for approximately $15,000 per year, 10 RMDZs would access $5,000 pe r
year, and the remaining 10 RMDZs would request $2,000 per year or less . Reimbursement
would be on a first-come first-served basis, subject to a maximum of $25,000 per RMDZ pe r
fiscal year .

Recommendation :

Staff recommends funding this incentive . Funding for this incentive would be split between
IWMB and LSA.

1 .2

	

Provide Funding for ZA Salaries and/or Staff :

It has been suggested by interested parties that the Board compensate the local government o r
not-for-profit entities which administer the RMDZs for their staff's time in performing various
business marketing, loan screening, and loan packaging activities .

Pro :

• Provides an equitable method of compensating various RMDZs based on the amount o f
effort .

• May serve as a catalyst for Administrators to,spend more time working with the Loa n
Program.

Con :

• Due to different backgrounds and experience, not all Administrators would be able t o
properly market or package loan applications .

• Record keeping and/or verification for both the Administrators and Board staff may b e
significant for a relatively minimal amount of compensation .

• This would require redirection of IWMA funding for implementation in 1997-98 an d
1998-99. Some currently funded IWMA activities would not be completed .

• This may require a Budget Change Proposal (BCP) and funding would not be available unti l
fiscal year 1999-2000 .
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Estimated Cost :

Reimbursement would be subject to a maximum of $1,000 per RMDZ per quarter or $160,00 0
per year ($320,000 over the two-year term of the option) . Estimates are based on a previous
proposal suggested by an interested party .
Not to exceed $160,000 per year .

Recommendation :

Staff recommends against directly funding the Administrators or their staff.

13 Share trade show participation (staffing and costs) with Zones at appropriat e
venues.

Pro

• This option is consistent with the Market Development Plan strategy of increasing awarenes s
of the RMDZ program.

• This fosters a more interactive working relationship between Board staff and the zone
administrators .

• This option would further demonstrate the Board's commitment to partnering with loca l
agencies to increase the efficient use of limited resources .

• Presently, many zones still lack the resources to participate in marketing activities . This
option will allow for all zones to have access to basic marketing events proven useful i n
advertising .

• This option is consistent with the Strategic Plan goal number 2 which states " To suppor t
local jurisdictions' ability to reach and maintain California's waste diversion mandates b y
assisting State, local, private, entities to obtain facility and program financing through loans ,
grants, and private investment ."

Con

• New funding sources would need to be identified, as the present Loan Sub-Account could no t
be the only source of monies for this purpose .

• This option would require Board staff to divert time and resources from their present dutie s
and participate in more public events .

• This would require redirection of IWMA funding for implementation in 1997-98 and 1998 -
99. Some currently funded IWMA activities would not be completed .

• This may require a Budget Change Proposal (BCP) and funding would not be available unti l
fiscal year 1999-2000 .

Page 6
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•
Estimated Cost:

$6,000 assuming nine trade shows a year conducted in various regions of the state .

Recommendation :

Staff recommends funding this incentive with split funding from LSA and IWMA .

1.4 Provide funding for the annual California Association RMDZ conference .

Pro

• This option is consistent with the Market Development Plan strategy of increasing awarenes s
of the RMDZ program .

• Providing these funds may improve outreach efforts and improve zone administrato r
participation.

• Providing funds for speaker stipends may increase the caliber of speakers and increase th e
educational value of these gatherings .

Con

• New funding sources would need to be identified, as the present Loan Sub-Account woul d
allow for only a portion of these costs to be borne .

Estimated Cost :

Conference cost could range from $5,000 to $8,000 . Staff travel is included in this estimate .

Recommendation :

Staff recommends funding this incentive with split funding between IWMA and LSA .

1.5 Raise the consciousness of politicians across the state regarding the RMDZ progra m
by working statewide with city council members and mayors and/or producing a video tha t
could be sent to mayors and city managers .

Pros

• Such efforts could elevate the RMDZ program to a higher political priority ; thus achieving
the support that is well needed .

• More senior, experienced individuals would be given the important, programmatic RMD Z
responsibility .

• It could result in securing appropriate funding levels .
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• The video would highlight economic development successes and the potential of creating
new manufacturing jobs.

Cons

• Considerable staff time would be spent in producing a video and other media material .

• Additional travel funds would be expended by staff for presentations before loca l
governments .

• The video would be costly to produce . A twenty-minute video would cost $20,000 .

• A Budget Change Proposal would be needed to increase expenditure authority . Funding
would not be available until 1999-2000 .

Estimated Cost :

$20,000 for production and distribution of a 20 minute vides and $5,000 for staff travel .

Recommendation :

Staff recommends not funding this incentive .

CATEGORY 2 : LOAN PROGRAM INCENTIVES AND MODIFICATIONS

2.1 Fees Paid for Qualified Applications and/or Closed Loans :

An interested party has suggested the payment of a fee for closed loans . As an example, a fee o f
$1,000 could be paid for submitting a complete, qualified, and eligible loan application . This
fee is often referred to as a "packaging fee ." This would be consistent with the Trade an d
Commerce Agency (TCA) which compensates the Regional Development Corporations (RDC )
$1,000 for each qualified and eligible loan application . TCA also pays the RDC a 1% fee of th e
loans that are closed. The RDC derive a significant amount of their administrative funding fro m
these fees and the interest earnings on a trust account used to support the State's Guarante e
Loan Program (GLP) . The RDC are financing entities that, in addition to the GLP, may als o
administer local revolving loan funds . Very few Administrators have a similar level o f
experience and would need to establish an arrangement with a RDC, an EDC, or simila r
financing professional to provide appropriate loan analysis and packaging activities .

A lesser fee of $250 could be paid as a "finder's fee" for eligible applications which appea r
qualified without an Administrator performing any significant loan analysis or negotiating . An
Administrator would make a loan prospect referral and certify that the project is consistent wit h
the RMDZ's disposal reduction efforts, but would not generally engage in any negotiations
regarding the loan. The Administrator would not be precluded from assisting the business wit h
any local resources such as Enterprise Zone or Redevelopment Agency incentives o r
sitting/permitting assistance .

Page 8
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Pro :

• This would provide a much closer relationship between loan generation and compensation .

• It could provide an inducement for Administrators to become more active in generating loan
prospects that could assist the RMDZ in its disposal reduction goals .

Con:

• Many Administrators may not have the level of expertise necessary to properly analyze and
package a loan application .

• According to Administrators, much of their marketing focuses on incentives and services
other than the Loan Program . Compensation based on loan generation, not disposal
reduction, may have limited value for some zones .

• Because of their vested economic interest in submitted loans, situations may occur where
Board and zone staffs disagree over the qualification or eligibility of a particular loan. This

• could lead to strained relationships between the Board and Administrators .

Estimated Cost :

Staff estimates that over a two-year period, the above proposal could result in 148 applications ,
61 approved loans and 34 closed loans . The resulting compensation could range from $34,000 to
$37,000 . Estimated costs are based on the Loan Program's historical ratio of application to
closed loans for the past two years, an average closed loan amount of $660,000, the Marke t
Development Committee's previous suggested activity level of $10 million in closed loans an d
staff's estimate for loan activity for fiscal year 1999-00 of $12 .5 million .

Recommendation :

Staff does not recommend a compensation program based solely upon payment of fees .
However, fee based compensation could be further explored as a part of a broader compensatio n
program.

2.2 Develop a Micro Loan Progra m

The idea of developing a micro loan program was discussed at the February 5, 1997 Loan
Program Workshop. There was a lengthy discussion of the significant administrative
requirements along with the need for technical assistance and training . Also discussed was the
high failure rate of the businesses . In an effort to assist in financing underserved segments ,
including small and micro loans, the Board is pursuing participation in the California Capita l
Access Program (CaICAP) . However, CaICAP does not address the technical assistance o r
training needs of micro loan borrowers . The development and implementation of a micro loan
program would require either redirecting significant staff staff resources from cur rent activitie s
or contracting for the necessary technical assistance and training needs. Based on the typical size
and operation of a micro loan borrower, these significant resources would result in minimal
disposal reduction.
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Based on that information, there was little support expressed at the February 5, 1997 Loan
Program Workshop, for a micro loan program .

Pro :

• Development of a micro loan program could help provide financing to an under-served
segment of recycling-related businesses .

Con :

• The significant administrative, technical assistance and training required would requ ire the
Board to either increase or redirect staff resources to provide the necessary assistance .

• Business failures on a micro loan program are estimated at 75% or greater, with minima l
actual disposal reduction even from successful businesses .

▪ There are existing micro loan programs available from a variety of local governmental an d
not-for-profit lenders .

Recommendation :

The Board should not establish a micro loan program due to the high administrative burden i n
exchange for minimal disposal reduction and the fact that other financial alternatives exist .

2 .3 Reduction of the Loan Fees :

Some applicants and zone administrators have objected to the current 3% loan fee . A proposal to
reduce the loan fee to 2% from the current 3%, to be more consistent with other lenders, was
considered by the Board at its August 27, 1997 meeting. In not approving the proposal, the
Board questioned whether it had the authority to adjust the fee and cited concern regarding the
ability to adequately fund administration of the Loan Program and eventual repayment to the

Integrated Waste Management Account . It has since been clarified that the Board does have th e

authority to change the loan fees .

A loan fee is considered another form of interest differing in that a fee is collected at loan closing
while interest is collected during the term of the loan . Both influence a borrower's financing
decision and both have an impact on Loan Program revenues . Staff proposes the immediate
reduction in the loan fee by 1% .

Pro :

Reduction or elimination of the loan fee would improve the attractiveness of the Loan Program .
A change in loan fees could be decided by the Board and put into effect immediately .

Con :

Staff estimates that a 1% reduction in the loan fee will decrease Loan Program revenues by

$225,000 over the next two years .

Reduced Loan Program revenues could adversely impact the ability to pay for administrative
expenses and impact repayment to the IWMA.

5-~0
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Estimated Cost :

Each 1% reduction in loan fees is estimated to reduce revenues to the LSA by $100,000 and
$125,000 for fiscal years 1998-99 and 1999-00, respectively .

Recommendation :

Staff recommends the reduction of the loan fee to 2% from the current level of 3% .

The Following Suggestions were Previously Considered at the February 5, 1997 Program
Workshop and Subsequent Follow-up was Provided with Board and Staff .

2.4 Rigid Loan Collateral Requirements :

There is a perception that the Board has rigid collateral requirements . This perception was
discussed in detail at the February 5, 1997 Loan Program Workshop. There was also mention at
the Workshop of a "risk/benefit" assessment whereby each application would be evaluated not
only on its ability to repay the proposed loan, but on its ability (or potential) to achieve loca l
disposal reduction goals .

The Workshop discussion explained how the Board has effectively balanced its fiduciary duty t o
the taxpayers with the policy objectives of the Board. Each application is evaluated based on its
own merits, strengths and weaknesses, and is negotiated as a "win-win" for both the applicant
and the Board . Cash flow from normal operations is evaluated and appropriate collateral i s
recommended as a secondary (or backup) source of repayment. Stronger credits require less
collateral while those applications that represent a relatively higher degree of risk requir e
additional collateral . This evaluation of credit risk and the pledging of appropriate collateral ar e
consistent with every responsible lender, including governmental lenders .

It may be appropriate for the risk/benefit assessment to be considered in the context of a priorit y
rating system for applications . However, due to the current availability of Loan Progra m
monies, the Market Development Committee decided at its August 7, 1997 meeting, to
discontinue the use of a priority rating system for Loan Program applications . When the Board
directs staff to revise the priority rating system in preparation of reinstating a rating system, a
risk/benefit assessment may be considered at that time .

2.5 Accept a Higher Default Risk and Fund New and Innovative Technologies :

Suggestions have been made that the Board accept a higher degree of risk by funding start-u p
companies and new and innovative technologies . The idea of the Board accepting a higher
degree of risk was discussed at length at the February 5, 1997 Loan Program Workshop . The
discussion explained that the Board always has made, and continues to make, loans to start-u p
companies (those in business for three years or less) as well as for new products and technology .
Approximately a third of all Program loans were made to start-up businesses with many of the m
involving new technology . Perceptions that the Board does not make loans to start-up
companies or for new technology are incorrect .

Stt
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The loans that were approved for Evergreen Glass, Inc ., and MBA Polymers, Inc., are just two
recent examples of companies that were both a start-up and using new, innovative technology .

2.6 Clarify the Loan Program Eligibility Criteria :

There has been questions raised by Administrators and others in the past regarding the Loan
Program's eligibility. The issue of Loan Program eligibility was discussed at the February 5 ,
1997 Loan Program Workshop, discussed at the March 10-11, 1997 CARMDZ conference an d
was the subject of an April 3, 1997 discussion paper and survey, which was distributed to all 40
RMDZs. As a result of that input, the Board at its July 23, 1997 meeting, approved the Loa n
Program's eligibility criteria and its presentation in a concise, easier to understand format . The
criteria were mailed to every Administrator soon after Board approval . Additionally, the existin g
Pre-application/Information form has been revised and was recently sent to Administrators . This
should assist in early determination of Loan Program eligibility .

2.7 , Loan Approval Preference for Leveraging Local Government Monies:

An Administrator suggested that the Board grant a preference to those companies that als o
receive financing from local governments . Because the Loan Program can finance up to half of a
project's cost, the other portion comes from other financing (banks, U .S. Small Business
Administration, local revolving loan funds, equity, etc .) . The Board encourages joint financing
from local revolving loan funds (RLF) and participates with RLF whenever possible . Because of
adequate funds being available for Loan Program loans, the Market Development Committe e
decided at its August 7, 1997 meeting, to discontinue the use of a priority rating system for Loa n
Program applications . When funds become scarce and the Board instructs staff to once agai n
prioritize applications, the leverage of local government's funds may be considered .

CATEGORY 3: SUGGESTIONS REQUIRING LEGISLATIVE ACTIO N

Consider legislation to:

3 .1

	

Apply for enterprise zone incentives such as : Hiring Tax Credits ; Sales and Use Tax
Credits; Net Operation Loss Carryover ; and Business Expense Deduction .

3 .2

	

Obtain tax credits for the purchase of specified secondary materials and for the purchas e
of products made from recycled materials, including products intended for reuse .

3.3

	

Provide funds for entitlement, mitigation, and permitting costs beyond what the loa n
program currently covers .

3.4

	

Develop a grant program for sound new technologies .

3 .5

	

Develop a grant program for companies requesting engineering assistance .

3 .6

	

Increase the RMDZ Loan Repayment Terms from 10 years to 15 or 20 years.

Zia
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3.7

	

Reduce the RMDZ Loan Interest Rate .

3.8

	

Provide loans to RMDZs to Develop a Micro Loan Program at a Local Level .

CATEGORY 4: LIST OF SUGGESTED SERVICES BY ZONE ADMINISTRATOR S

The following suggestions to improve the RMDZ Program were submitted by ZAs . Staff feels
the following suggestions are being or can easily be implemented :

4 .1

	

Create a list of Recycled Content Products (RCPs) produced in each zone and share wit h
all RMDZs. (Staff is currently working on such a list ; it will be distributed in sprin g
1998 . )

4.2

	

Provide information such as the Functional Board list, possible funding information, loa n
applications, and CALMAX catalogs when updates are available . (Staff will mak e
announcements via the Internet, a fax bulletin or the RMDZ newsletter when such item s
are updated.)

4.3

	

Prepare a catalog of California products made with California materials . (A catalog wil l
be prepared describing RCPs produced in the rural zones by August 1998 .)

4.4

	

Promote the Board's WebPage . (Staff will provide RMDZs with information about what
is on the Board's web page and how to access it. )

4.5

	

Provide clipart for RMDZ, WRAP, CALMAX and other logos . (Staff will research the
current availability of logos on the Internet and the issue of providing logos to RMDZS i n
hard copy by March 1998 . )

4.6

	

Compile a repository of economic development marketing materials from other entities .
(Staff will do a search for economic development marketing materials produced in
California and other states and share this information with all RMDZs by 12/98 .)

4.7

	

Coordinate with local SBA loan packagers to look at the best mix of lending on a project .
(Staff is now doing this with each CIWMB loan package . )

4.8 Sponsor venture capital forums . (The Board approved a contract for four investor forums ;
we will conduct two, assess their effectiveness, and conduct two more if approved by the
Board.)

4.9

	

Develop a repository of technical assistance reports from other states/agencies . (Staff will
do a search for technical assistance reports and develop a repository by 12/98 . )

Page 13
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4.10 Develop a closer working relationship with the Trade and Commerce Agency on busines s
prospecting and recruitment, both nationally and internationally . (This suggestion i s
consistent with the Board's RMDZ Marketing Strategy where the leveraging of resource s

is a goal . Board staff is currently investigating coordination methods with Trade an d

Commerce . )

4.11 Market RMDZ Program on a national level through journal advertising and exhibiting a t

conferences . (Board staff is working with Trade and Commerce staff to identify the bes t
outreach venues, including both conferences and journals . )

4.12 Sponsor biannual conferences in northern and southern California for manufacturers .
Have the businesses share success stories of utilizing recycled content in their

manufacturing processes. (The Board is currently sponsoring these types of events in the

arenas of paper, plastics, and tires . Additional showcasing of manufacturing processe s
could occur at Zone Administrator conferences and regional meetings . )

4.13 Develop technical assistance program (i .e. Clean Washington Program) to help
companies address technical issues . (The Board currently offers technical assistance in
the areas of siting, technology evaluation, market information, feedstock identification ,
biomass, metallic discards, organics, construction and demolition, etc . The Board also
maintains a plastics recycling information clearinghouse and a paper directory . )

4.14 Consider a "chat room" on the RMDZ WebPage . This would be a place the zones can

ask for help from other Zones or give advice . (Staff will consult with Informatio n
Management Branch staff and ascertain the feasibility of this suggestion . We will share

the decision with all ZAs when reached .) .

4.15 Develop computer linkages between individual RMDZs . (The Board intends to link our
RMDZ home page with the CARMDZ home page and the homepage of any other RMD Z
that express interest . )

4.16 Develop an electronic library of successful manufacturing processes utilizin g
recovered/recycled materials. An emphasis on companies who expanded existing
operations or diversified into products with recycled content would be very desirable .
(Staff is currently preparing case studies that highlight successful recycling-base d
manufacturers and will distribute to all ZAs and interested parties . )

4.17 Develop a centralized database to access material generation/collection data and event s

currently taking place in each Zone . (The Board is developing an Integrated Databas e
System, which will provide information on generation and collection . Board staff coul d

also post events in zones on the Boards web site .)

Page 14
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VI. FUNDING INFORMATIO N

Amount Proposed to Fund Item : $509,000

Fund Source :

Used Oil Recycling Fund

Tire Recycling Management Fun d

X Recycling Market Development Revolving Loan Account

($317,000)

X Integrated Waste Management Account

($192,000)

Other (Specify) Loan Sub-Account

Proposed From Line Item :

Redirection :

If Redirection of Funds : $

Fund Source :

Line Item :

VII. ATTACHMENTS

Board Resolution #98-07

Consulting & Professional Service s

Training

Data processing

Other (Specify )

•

5-~S
Page 1 5



Board Meetin g

January 28, 1998

Agenda Item 5

VIII. APPROVALS

Prepared By: Mindy Fox

Reviewed By :

	

~. 5rtnth

Reviewed By: Castn Tr_ovcch

Reviewed By: Karin Fish iar.,_'

'TrLegal Review:

Phone :

Phone :

Phone :

Phone :

Date/Time : fr/is'3,QD -

SAL:,
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 98-0 7

CONSIDERATION OF INCENTIVES TO INCREASE PARTICIPATION IN THE
RECYCLING MARKET DEVELOPMENT ZONE (RMDZ) PROGRA M

WHEREAS, on August 7, 1997, staff was directed by the Market Development Committee t o
develop and analyze incentives for zone administrators ; and

WHEREAS, Board staff have solicited suggestions from zone administrators and receive d
suggested incentives from twenty two zone administrators; and

WHEREAS, these suggested incentives have been analyzed by staff; and

WHEREAS, since a number of the suggested incentives require legislative changes, staff wil l
not be asking for Board recommendations at this time, but will return to the Market Development
Committee with a further analysis of each and make recommendations on those to be pursued as
proposed legislative concepts .

NOW, THEREFORE, BE IT RESOLVED that the Board adopts incentives 1 .1, 1 .4, and 2.3 ,
as described in this agenda item, in concept subject to further legal and budget review; and

BE IT FURTHER RESOLVED that the Board adopt incentives 1 .3 and 1 .5 (without the
production of the video and with an emphasis on Board member participation for incentive 1 .5 )
for immediate implementation, taking into account existing resources; and

BE IT FURTHER RESOLVED that the Board directs staff to further develop the mechanism s
for implementing these incentives, including preparation of contract concepts where appropriate .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on January 28, 1998 .

Dated :

Ralph E . Chandler
Executive Director
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California Integrated Waste Management Board

Board Meeting

January 28, 1998

AGENDA ITEM to

ITEM:

CONSIDERATION OF CLARIFICATION OF THE ORIGINAL ZONE DESIGNATION FOR
THE CENTRAL COAST RECYCLING MARKET DEVELOPMENT ZONE TO INCLUD E
THE CITIES OF ARROYO GRANDE, ATASCADERO, GROVER BEACH, MORRO BAY ,
PISMO BEACH, AND SAN LUIS OBISPO.

I. SUMMARY

The counties of Monterey, San Benito, San Luis Obispo, and Santa Cruz, and the cities o f
Hollister and Watsonville made joint application on November of 1992 to the Board fo r
designation of the Central Coast Market Development Zone (CCRMDZ) . The Board approved
the final designation of the CCRMDZ on August 25, 1993 .

After the CCRMDZ was designated, confusion developed around the actual jurisdictions that
were to be included and the physical boundaries of the CCRMDZ . The local CCRMDZ staff
believed that all of the incorporated cities were part of the CCRMDZ. The general consensus o f
Board staff, at the time the Board designated the CCRMDZ, was that the boundaries included the
unincorporated areas of the counties of San Benito, Santa Cruz, San Luis Obispo, and Monterey ,
and the two incorporated cities of Hollister, and Watsonville . After the Board approve d
redesignation in 1995, the zone boundaries were expanded to include the
City of El Paso de Robles into the CCRMDZ .

This item seeks to clarify if the cities of Arroyo Grande, Atascadero, Grover Beach, Mono Bay ,
Pismo Beach, and San Luis Obispo were included as participating jurisdictions at the time the
Board designated the Central Coast Recycling Market Development Zone .

II. PREVIOUS COMMITTEE/BOARD ACTION

On August 25, 1993, the Board granted final designation to the CCRMDZ .

On May 23, 1995, the Board approved the redesignation to the CCRMDZ to include th e
City of El Paso de Robles .

On January 7, 1998, the Market Development Committee recommended Board approval o f
Resolution 98-02 clarifying the original designation for CCRMDZ to include the remaining
incorporated cities in San Luis Obispo County and placed it on the Board's consent calendar .
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III. OPTIONS FOR THE BOARD

The Board may :

1.

	

Approve the committee's action to clarify the original zone designation for the Centra l
Coast Recycling Market Development Zone to include the cities of Arroyo Grande ,
Atascadero, Grover Beach, Mono Bay, Pismo Beach, and San Luis Obispo .

2.

	

Choose not to clarify the original designation to include the cities of Arroyo Grande ,
Atascadero, Grover Beach, Morro Bay, Pismo Beach, and San Luis Obispo .

IV. STAFF RECOMMENDATIO N

Staff recommends the Board adopt resolution 98-02 (Attachment 1) that clarifies th e
original zone designation for the Central Coast Recycling Market Development Zone t o
include the cities of Arroyo Grande, Atascadero, Grover Beach, Mono Bay, Pismo
Beach, and San Luis Obispo into the Central Coast Recycling Market Development Zone .

V. ANALYSIS

Background: The original RMDZ application materials were unclear as to the intent o f
the various jurisdictions to participate in the CCRMDZ . When it was apparent that there
was confusion around this issue, Board zone staff conducted a thorough review of th e
application in hopes of removing any ambiguity around the inclusion of the incorporate d
cities. Once zone staff completed the review, the Board legal office analyzed the issue s
under discussion .

In reviewing the information in the zone application and supporting documents, thre e
issues arose :

• There was very limited information provided on the inclusion of the cities that wer e
not considered as co-applicants . In support of inclusion, certain parts of th e
application included brief references to the participation of all cities, and some of th e
cities' resolutions indicated clear intention to be part of the zone. On the other hand ,
there was no indication in any of the supporting documentation that th e
co-applications were given specific authority to apply or act on behalf of the citie s
that were not co-applicants .

• There appeared to be two levels of involvement for cities : 1) those designated as
"Participating Jurisdictions" who were actively involved in zone activities, and 2 )
those that appeared to support the idea of the zone or lend some support to the zon e
but did not demonstrate specific intent to participate in the zone. For the latter grou p
of cities, both their role in implementing the zone program and their relationship t o
the zone administrative body structure created seemed unclear .

•
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• There was little information in the original application or on attached maps that
clearly identified RMDZ areas for those incorporated cities who were not co-
applicants .

Because the application in a number of statements reflects a general intent an d
expectation that all cities would be part of the zone, Board zone staff, in close
cooperation with Board legal staff developed an option whereby each of the incorporated
cities in the CCRMDZ could adopt a clarifying resolution to resolve this issue . The
resolution would include a clear statement of their intent to be included as a
"Participating Jurisdiction" in the zone, a statement that they agree to the established
zone structure, and areas of the jurisdiction designated to be included in the zone .

This option was delineated in a letter, dated March 18, 1997 (Attachment 2), that wa s
sent to the CCRMDZ administrator . Model resolutions prepared by the Board's Lega l
Office were also included with the letter . All four counties participating in the zone were
given the opportunity to have their jurisdictions provide clarifying resolutions . To date ,
the counties of Santa Cruz and San Benito decided not to use this option. The counties
of Monterey and San Luis Obispo however, decided to use this option .

The incorporated cities in San Luis Obispo County have adopted the resolution s
clarifying their participation in CCRMZ (Attachment 3) and forwarded them to Boar d
staff. Staff reviewed the resolutions to verify that the participating jurisdictions hav e
adopted clarifying resolutions that are consistent with directions provided from Boar d
staff. All resolutions include a clear statement of their intent to be included as a
"Participating Jurisdiction" in the zone, a statement that they agree to the established
zone structure, and areas of the jurisdiction designated to be included in the zone .

The incorporated cities in Monterey County are in the process of adopting resolutions t o
clarify their inclusion into the CCRMDZ . A separate agenda item will be prepared fo r
consideration by the Committee when the incorporated cities have submitted their ratifie d
resolutions .

VI. ATTACHMENTS

1.

	

Board Resolution #98-02

2.

	

Letter to Dan deGrassi

3.

	

Resolutions from the incorporated cities of Arroyo Grande, Atascadero, Grove r
Beach, Morro Bay, Pismo Beach, and San Luis Obispo

6-3
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Attachment 1

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 98-0 2

CONSIDERATION OF CLARIFICATION OF THE ORIGINAL ZONE DESIGNATIO N
FOR THE CENTRAL COAST RECYCLING MARKET DEVELOPMENT ZONE T O

INCLUDE THE CITIES OF ARROYO GRANDE, ATASCADERO, GROVER BEACH ,
MORRO BAY, PISMO BEACH, AND SAN LUIS OBISPO .

WHEREAS, the counties of Monterey, San Benito, San Luis Obispo, and Santa Cruz, and the
cities of Hollister and Watsonville made joint application on November 2, 1992, to the Board fo r
designation of the Central Coast Recycling Market Development Zone (CCRMZ); and

WHEREAS, the Board approved the designation of the CCRMDZ on August 25, 1993 . The
zone boundaries were expanded to include the city of El Paso de Robles into the CCRMDZ in
1993 ; and

WHEREAS, there has been some ambiguity in the application over the actual jurisdictions tha t
are included and the physical boundaries of the CCRMDZ; and

WHEREAS, at the time the Board designated the CCRMDZ, the general consensus of Boar d
staff was that orily the six original applicants were included ; and

WHEREAS, the local CCRMDZ staff believed that all of the incorporated cities of San Lui s
Obispo were part of the CCRMDZ; and

WHEREAS, the original application materials were unclear as to the intent of the participatin g
jurisdictions to be part of the CCRMDZ ; and

WHEREAS, the application in a number of statements reflects a general intent and expectatio n
that all cities would be part of the zone ;

WHEREAS, Board zone staff and the Legal Office developed an option whereby each o f
incorporated cities could adopt a resolution to clarify the intent of each incorporated city ; and

WHEREAS, with staff guidance, the incorporated cities in San Luis Obispo County hav e
adopted the resolutions clarifying their participation in CCRMDZ; and

WHEREAS, the resolutions include a clear statement of their intent to be included as a
"Participating Jurisdiction" in the zone, a statement that they agree to the established zon e
structure, and areas of the jurisdiction designated to be included in the zone .



Board Meeting

	

Agenda Item-

	

(o

January 28, 199 8

Board Meeting

	

January 28, 199 7
Attachment 1

	

Agenda Item

NOW, THEREFORE, BE IT RESOLVED that the Board clarifies the original designation for
Central Coast Recycling Market Development Zone to include the cities of Arroyo Grande ,
Atascadero, Grove Beach, Mono Bay, Pismo Beach, and San Luis Obispo .

CERTIFICATIO N

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on January 28, 1998 .

Dated:

Ralph E . Chandler
Executive Director

L— L
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10 Cal Center Dr.
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6) 255-2200

Dan DeGrassi
Zone Administrator
Central Coast Recycling Market Development Zon e
County of Santa Cruz
Department of Public Works
701 Ocean Street, Room 41 0
Santa Cruz, California 95060

Dear Mr. DeGrassi :

Several months ago, Mr . Bill Worrell, Central Coast Zone Coordinator ,
requested clarification on whether all the incorporated cities in the four count y
area be considered participants in the Central Coast Recycling Marke t
Development Zone (CCRMDZ). Mr. Worrell cited several inconsistencies in
both the zone designation process as well as information provided through
Board publications. In developing this response, my staff has carefully
reviewed the original application, and the other related documents for your
zone. In addition, during the review of documents and development of thi s
letter. staff worked very closely with the Board's Legal Office . The analysis .
which I have described for you below, essentially reveals that in order t o
provide certainty to each of the zone participants, the California Integrate d
Waste Management Board (Board) should clarify its original designation t o
remove any ambiguity that may exist around the inclusion of the incorporate d
cities. I believe the guidance provided in this letter will provide a reasonable
approach and resolution to this situation .

Issues Relating toInclusionof All Cities

In reviewing the information, three issues arose around the inclusion of all th e
cities in the zone :

n

	

There was very limited information provided on the inclusion of the
cities that were not considered as co-applicants. In support of
inclusion, certain parts of the application included brief references to

(oi
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the participation of all cities, and some of the cities' resolution s
indicated clear intention to be part of the zone. On the other hand,
there was no indication in any of the supporting documentation tha t
the co-applicants were given specific authority to apply or act on behal f
of the cities that were not co-applicants .

n There appeared to be two levels of involvement for cities : 1) those
designated as "Participating Jurisdictions" who were actively involved i n
zone activities, and 2) those that appeared to support the idea of th e
zone or lend some support to the zone but did not demonstrate specific
intent to participate in the zone. For the latter group of cities, both their
role in implementing the zone program and, more specifically, thei r
relationship to the zone admini stra tive body structure created by the
MOU seemed unclear .

n There was little information in the original application or on attache d
maps that clearly identified RMDZ areas for those incorporated citie s
who were . not co-applicants .

Method to Resolve Issues

To clarify the issues relating to cities that are not specifically identified as co-
applicants, Board staff recommends that each of these cities adopt a clarifying
resolution which includes the following;

n A clear statement of their intent to be included as a "Participatin g
Jurisdiction" in the zone as well as a statement that they agree to the
established zone structure .

n The designation of RMDZ areas, either by narrative description or
mapping, for their jurisdiction.

The Board's Legal Office has prepared a model resolution which could be used
by the incorporated cities to expedite their process. Legal staff have also
offered to explain to the cities the need for these clarifying resolutions . I am
also offering the support of the Zone Assistance section staff, as well as myself,
in explaining the program and its benefits to the cities.

Steps for Completin! the Proces s

Once all of the resolutions for the incorporated cities are adopted, please
forward them to John Blue for further processing. Once received, they will b e
calendared for the next available Market Development Committee and Boar d

L-6

	

meetings. These committee and Board items will serve to clarify the actual

•
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zone participants as of zone approval date. The earliest the item could be
considered would be May, pending receipt of the resolutions and allowin g
sufficient time for processing the agenda items .

This would seem an opportune time to clarify to the participants their role in
the Zone now that the Legislature has extended the loan program through 2006 ,
and sufficient funds are available for loans . This housekeeping action coul d
quickly pave the way for additional jurisdictions in your four county area to
benefit from the Board's RMDZ program.

I look forward to working with you and your other zone partners in getting thi s
issue clarified as soon as possible. If you have any questions or need an y
assistance, please call me at (916) 255-2320 or Mr . John Blue at
(916) 255-2451 .

Caren Trgovcich, Deputy 9i ctor
Waste Prevention & Market Development

Attachment : Model Resolution

cc :

	

Mr. Kurt Hunter
County of Montere y

Ms. Mary Whittlesey
San Luis Obispo County

Mr. Bill Worrell
San Luis Obispo County

Ms. Diane Sheeley
City of El Paso Del Roble s

Mr. Clay Lee
City of Holliste r

Mr. Richard Koch
City of Watsonville

Mr. Dan E. Holsapple
San Benito County

	

L-q
Mr. John Blue, CIWMB

Sincerely,



RESOLUTION 323 6

A RESOLUTION OF THE CITY COUNCIL OF THE CITY O F
ARROYO GRANDE CLARIFYING APPROVAL OF TH E
PARTICIPATION OF THE CITY OF ARROYO GRANDE I N
THE CENTRAL COAST RECYCLING MARKE T
DEVELOPMENT ZON E

WHEREAS, the California Integrated Waste Management Act of 1989 (A .B. 939) and
companion legislation designed to promote recycling market development hav e
established a Recycling Market Development Zone Program for the State ; and

WHEREAS, the success of State-wide implementation of the California Integrate d
Waste Management Act of 1989 is directly related to the development of additiona l
markets for past consumer waste materials ; and

WHEREAS, the Counties of Monterey, San Benito, San Luis Obispo, and Santa Cruz ,
and the Cities of Hollister and Watsonville made joint application on November 2 ,
1992, to the California Integ rated Waste Management Board (CIWMB) for desi gnatio n
of the Central Coast Recycling Market Development Zone (CCRMDZ) ; and '

WHEREAS, desi gnation of the CCRMDZ was approved by the CIWMB on August 25 ,
1993 ; and

WHEREAS, the original application materials were not clear as to: the intent of the
various jurisdictions to participate in the CCRMDZ ; the authority of the co-applicants

. to apply on behalf of all jurisdictions ; whether the jurisdictions agreed to the zon e
structure established at the time of application ; and the geog raphical areas to be
included in the CCRMDZ; and

WHEREAS, the CIWMB finds it necessary to clarify these matters ;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Arroy o
Grande, that :

1 . The current waste management practices and conditions in the City of Arroyo
Grande are favorable to the development of postconsumer waste material
markets ; and

2 . The designation of the City of Arroyo Grande as a recycling marke t
development zone is necessary in order to assist in attracting private secto r
recycling investments to the area .

3. The City of Arroyo Grande hereby affirms its status as a participatin g
jurisdiction within the CCRMDZ at the time of application for designation as a
zone .

4.

	

The City of Arroyo Grande .hereby affirms authorization given to the
co-applicants to apply to the CIWMB-on behalf of the City of Arroyo Grande .

5.

	

The City of Arroyo Grande hereby agrees to the zone structure established at
the time of application for designation of the CCRMDZ.

	

6.40
6.

	

The City of Arroyo Grande hereby designates the entire geographical area
within the City limits as part of the CCRMDZ.

s

RECEIVE D

JUN 2 5 199 7
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On motion by Council Member IacY , seconded by Council Member Fun-ef and by
the following roll call vote, to wit :

AYES: Council . tars Lady ,
NOES : None

ABSENT : None

Tolley, Runes ,Thaler , and Mayor l ougal3.

the foregoing Resolution was passed and adopted this

A . K . "PETE" DOUGALL,\MAYO R

ATTEST:

c&rc . ifti.
ROBERT L . HUNT, CITY MANAGER

APPROVED AS TO FORM :

'

	

ff
	 mo{	

TIIGIOTHY V . CARMEL, CITY ATTORNEY

I, NANCY A. DAVIS, City Clerk of the City of Arroyo Grande, County of San Luis
Obispo, State of California, do hereby certify, under penalty of perjury, that th e
foregoing Resolution No .3G is a true, full and correct copy of said Resolution passe d
and adopted at a regular meeting of the Arroyo Grande City Council on the 1 0 th day
of June,1997 .

WITNESS my hand and the Seal of the City of Arroyo Grande affixed thislatday o f
June , 1997 .

(9 -"

	Qut 4	 /HG	 -dJ
NANCY A` DAVIS, CITY CLER K

NANCY A . DAVIS, CITY CLER K

APPROVED AS TO CONTENT:

lath day of June , 1997 .



RESOLUTION NO . 44-97

RECEN= D

JUN 3 01997

A RESOLUTION OF THE CITY COUNCIL OF

	

IWMA
THE CITY OF ATASCADER O

CLARIFYING APPROVAL OF THE PARTICIPATION OF TH E
CITY OF ATASCADERO IN THE CENTRAL COAS T

RECYCLING MARKET DEVELOPMENT ZON E

WHEREAS, the California Integrated Waste Management Act of 1989 (A.B. 939) and
companion legislation designed to promote recycling market development have established a
Recycling Market Development Zone Program for the State; and

WHEREAS, the success of State-wide implementation of the California Integrated Wast e
Management Act of 1989 is directly related to the development of additional markets for pos t
consumer waste materials; and

WHEREAS, the Counties of Monterey, San Benito, San Luis Obispo, and Santa Cruz ,
and the Cities of Hollister and Watsonville made joint application on November 2, 1992, to the .
California Integrated Waste Management Board (CIWMB) for designation of the Central Coas t
Recycling Market Development Zone (CCRMDZ) ; and

•

		

WHEREAS, designation of the CCRMDZ was approved by the CIWMB on August 25 ,
1993 ; and

WHEREAS, the original application materials were not clear as to : the intent of the
various jurisdictions to participate in the CCRMDZ ; the authority of the co-applicants to apply
on behalf of all jurisdictions; whether the jurisdictions agreed to the zone structure established at
the time of application ; and the geographical areas to be included in the CCRIvIDZ ; and

WHEREAS, the CIWMB finds it necessary to clarify these matters ;

NOW, THEREFORE. BE IT RESOLVED by the City Council of the City of Atascadero,
that:

1 . .

	

The current waste management practices and conditions in the City of Atascadero are
favorable to the development of postconsumer waste material markets ; and

2. The designation of the City of Atascadero as a recycling market development zone i s
necessary in order to assist in attracting private sector recycling investments to the area .

3. The City of Atascadero hereby affirms its status as a participating jurisdiction within the
CCRMDZ at the time of application for designation as a zone .

4. The City of Atascadero hereby affirms authorization given to the co-applicants to apply
to the CIWMB on behalf of the City of Atascadero .

	

642.



Resolution No. 44-97

Page 2

5. The City of Atascadero hereby agrees to the nine stricture established at the time o f

application for designation of the CCRMDZ .

6. The City of Atascadero hereby designates the entire geographical area within the City

limits as part of the CCRMDZ.

ON MOTION BY COUNCILMAN LUNA, SECONDED BY COUNCILMAN CLAY, TH E

FOREGOING RESOLUTION IS HEREBY ADOPTED IN ITS ENTIRETY ON TH E

FOLLOWING ROLL CALL VOTE

AYES :

	

Councilmembers Luna, Carden, Clay, Lemo and Mayor Johnson .

NOES :

	

None .

ABSENT: None.

DATE ADOPTED : June 10, 199 7

ATTEST :

T ''&-44--4-'	 ig- (M t- -
MAKCIA M . TORGERSON, an CLERK

APPROVED AS TO FORM

A.
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RESOLUTION 97-31
► nt oral

A RESOLUTION OF THE CITY COUNCIL O F
THE CITY OF GROVER BEAC H

CLARIFYING APPROVAL OF THE PARTICIPATION OF TH E
CITY OF GROVER BEACH IN THE CENTRAL COAS T

RECYCUNG MARKET DEVELOPMENT ZON E

WHEREAS, the California Integrated Waste Management Act of 1989 (A .B . 939)
and companion legislation designed to promote recycling market development hav e
established a Recycling Market Development Zone Program for the State ; and

WHEREAS, the success of State-wide implementation of the California Integrate d
Waste Management Act of 1989 is directly related to the development of additiona l
markets for post consumer waste materials ; and

WHEREAS, the Counties of Monterey, San Benito, San Luis Obispo, and Sant a
Cruz, and the Cities of Hollister and Watsonville made joint application on November 2 .
1992, to the California Integrated Waste Management Board (CIWMB) for designation o f
the Central Coast Recycling Market Development Zone (CCRMDZ); and

WHEREAS, designation of the CCRMDZ was approved by the CIWMB o n
August 25, 1993 ; an d

WHEREAS, the original application materials were not clear as to : the intent of the
various jurisdictions to participate in the CCRMDZ ; the authority of the co-applicants t o
apply on behalf of all jurisdictions ; whether the jurisdictions agreed to the zone structur e
established at the time of application ; and the geographical areas to be included in th e
CCRMDZ; and

WHEREAS, the CIWMB finds it necessary to clarify these matters ;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Grove r
Beach, that :

1. The current waste-management practices and conditions in the City of Grover
Beach are favorable to the development of postconsumer waste material markets ;
and

2. The designation of the City of Grover Beach as a recycling market development
zone is. necessary in order to assist in attracting private sector recycling
investments to the area

3.

	

The City of Grover Beach hereby affirms its status as a participating jurisdictio n
within the CCRMDZ at the time of application for designation as a zone . b .t4

t



4. The City of Grover Beach hereby affirms authorization given to the co-ap plicants
to apply to the CIWMB on behalf of the City of Grover Beach .

5. The City of Grover Beach hereby agrees to the zone structure established at th e
time of application for designation of the CCRMDZ

111381213He City of Grover Beach hereby designates the entire geographical area within the
City limits as part of the CCRMD Z

On motion by Council Member Keith, seconded by Council Member Santos, and o n
the following roll-call vote, to wit :

AYES :

	

Council Members Keith . Santos, Gates, Amoldsen, . Mayor Reed
NOES: None
ABSENT: None
ABSTAIN : None

the foregoing RESOLUTION 97-31 was ADOPTED on this 16th day of July, 1997 .

ATTEST:
Mayor Robert Ree d

A
Patricia A. Perez, City Clerk

'-1S



RESOLUTION NO. 38-97

CLARIFYING APPROVAL OF THE PARTICIPATION OF' THE CITY OF MORR O
BAY IN THE CENTRAL COAST RECYCLING MARKET DEVELOPMENT ZONE

T.HE CITY COUNCI L
City of 11 fnrro Bay, California

WHEREAS, the California Integrated Waste Management Act of 1989 (AB939) and
companion legislation designed to promote recycling market development have established . a
Recycling Market Development Zone Program for the State ; and

WHEREAS; the success of State-wide implementation of the California Integrated Waste
Management Act of 1989 is directly. related to the development of additional markets for pos t
consumer waste materials ; and

WHEREAS, he Counties of Monterey, San Benito, San Luis Obispo, and Santa Cruz, and
the Cities of Hollister and Watsonville made joint application on November 2, 1992, to the
California Integrated Waste Management Board (CIWMB) for designation of the Central Coas t
Recycling Market Development Zone (CCRMDZ) ; and

WHEREAS, designation of the CCRMDZ was approved by the CIWMB on August 25,
1993 ; and

WREBEAS,the original. application materials were not clear as to : the intent of the various
jurisdictions to participate in the CCRMDZ; the authority of the co-applicants to apply on behalf
of all jurisdictions ; whether the jurisdicaocs agreed to the zone structure established at the time o f
application ; and the geographical areas to he included in the CCRMDZ ; and

WHEREAS, the CIWMB fords it necessary to clarify these matters ;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay
that

1.

	

The current waste management practices and conditions in the City of Morro Bay are
favorable to the development of pest consumer waste material markets .

2.

	

The designation of the City of Morro Bay as a recycling market development zone is
necessary in order to assist in attracting private sector recycling investment to the area .

3.

	

The City ofMono Bay hereby affirms its status as a participating jurisdictions within the
CCRMDZ at the time of applicari on for designation as a none .

4.

	

The City of Mono Bay hereby affirms authorization given to the co-applicants to apply to
the CIWMB on behalf of the City of Morro Bay .

(p•-‘k .

1.



Resolution No . 38—9 7
Page Two

5. The City of Morro Bay hereby agrees to the zone structure established at the time o f
application for designation of the CCRMDZ. .

6. The City of Morro Bay hereby designates the entire geographical area within the City limits
as part of the CCRMDZ .

PASSED AND ADOPTED by the City Council of the City of Mono Bay at a regular meetin g
thereof held on the 9th day of June 1997 by the following vote:

AYES:

	

Anderson, Elliott, Peirce, Peters, Nova k

NOES: None

ABSENT: None
ABSTAIN: None

CATHY NO AK, Mayor
ATTEST :

R.aolution No . 38-97
Clari{)mg Append of the Participation of the Ciy. of Mono Bar in the Gntal Coast. R.ne4ng Maze* Dralopm.utZama

t
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RESOLUTION NO. 'R-97-1 7

A RESOLUTION OF THE CITY COUNCIL O F
THE CITY OF PISMO BEAC H

CLARIFYING APPROVAL OF THE PARTICIPATION OF THE
CITY OF PISMO BEACH IN THE CENTRAL COAS T

RECYCLING MARKET DEVELOPMENT ZON E

WHEREAS, the California Integrated Waste Management Act of 1989 (A.B . 939)
and companion legislation designed to promote recycling market development hav e
established a Recycling Market Development Zone Program for the State ; and

WHEREAS, the success of State-wide implementation of the California
Integrated Waste Management Act of 1989 is directly related to the development o f
additional markets for post consumer waste materials ; and

WHEREAS, the Counties of Monterey, San Benito, San Luis Obispo, and Santa
Cruz, and the Cities of Hollister and Watsonville made joint application on November 2,
1992, to the California Integrated Waste Management Board (CIWMB) for designatio n
of the Central Coast Recycling Market Development Zone (CCRMDZ) ; and

WHEREAS, designation of the CCRMDZ was approved by the CIWMB o n
August 25, 1993 ; and

WHEREAS, the original . application materials were not clear as to : the intent o f
the various jurisdictions to participate in the CCRMDZ ; the authority of th e
co-applicants to apply on behalf of all jurisdictions ; whether the jurisdictions agreed t o
the zone structure established at the time of application ; and the geographical areas t o
be included in the CCRMDZ; and

WHEREAS, the CIWMB finds it necessary to clarify these matters ;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Pismo Beach that

The current waste management practices and conditions in the City of Pismo
Beach are favorable to the development of postconsumer waste material markets ;
and

The designation of the City of Pismo Beach as a recycling market development •
zone is necessary in order to assist in attracting private sector recycling
investments to the area .

The City of Pismo Beach hereby affirms its status as a participating jurisdiction .
within the CCRMDZ at the time of application for designation as a zone . (D'l6

1.



Resolution R-97- :7 ,
Page 2

The City of Pismo Beach hereby affirms authorization given to the co-applicants
to apply to the CIWMB on behalf of the City of Pismo Beach .

The City of Pismo Beach hereby agrees to the zone structure established at the
time of application for designation of the CCRMDZ .

The City of Pismo Beach hereby designates the entire geographical area within
the City limits as pan of the CCRMDZ.

UPON MOTION of Councilmember 	 Rabenaldt	 , seconded by
&.6/ni hYhibitibef	 mayorBrown '

	

, the foregoing Resolution is hereby passed
and adopted at a Regular meeting of the City Council held this 3rd day. of

June	 , 1997, on the following roll call vote, to wi t

AYES: Councilmember Rabenaldt, Mayor Brown, Councilmembers Haildin, Mellow & Reiss

NOES: none

ABSENT: none

ABSTAIN : none

	thrx-eFYtn.^–
MAYgR JOHN C. BROWN

CITY CLERK



RESOLUTION NO. 8691 (1997 Series)

A RESOLUTION OF THE CITY COUNCIL O F
THE CITY OF CITY OF SAN LUIS OBISPO

CLARIFYING APPROVAL OF THE PARTICIPATION OF THE
CITY OF SAN LUIS OBISPO IN THE CENTRAL COAS T

RECYCLING MARKET DEVELOPMENT ZONE

WHEREAS, the California Integrated Waste Management Act of 1989 (A .B. 939) and
companion legislation designed to promote recycling market development have established a
Recycling Market Development Zone Program for the State ; and

WHEREAS, the success of State-wide implementation of the California Integrated Waste
Management Act of 1989 is directly related to the development of additional markets for pos t
consumer waste materials ; and

WHEREAS, the Counties of Monterey, San Benito, San Luis Obispo, and Santa Cruz ,
and the Cities of Hollister and Watsonville made joint application on November 2, 1992, to the
California Integrated Waste Management Board (CIWMB) for designation of the Central Coas t
Recycling Market Development Zone (CCRIvIDZ) ; and

WHEREAS, designation of the CCRMDZ was approved by the CIWMB on August 25 ,
1993; and

WHEREAS, the original application materials were not clear as to : the intent of the
various jurisdictions to participate in the CCRMDZ; the authority of the co-applicants to appl y
on behalf of all jurisdictions; whether the jurisdictions agreed to the zone structure established a t
the time of application ; and the geographical areas to be included in the CCRMDZ ; and

WHEREAS, the CIWMB fords it necessary to clarify these matters ;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of San Lui s
Obispo, that:

1.

	

The current waste management practices and conditions in the City of San Luis Obi spo
are favorable to the development of post consumer waste material markets; and

2.

	

The designation of the City of San Luis Obispo as a recycling market development zone
is necessary in order to assist in attracting private sector recycling investments to the area . .

3.

	

The City of San Luis Obispo hereby affirms its status as a participating jurisdiction
within the CCRMDZ at the time of application for designation as a zone.

4.

	

The City of San Luis Obispo hereby affirms authorization given to the co-applicants to
apply to the CIWMB on behalf of the City of San Luis Obispo .

6-20



Resolution No . 8691 (1997 Series )
Page Two

5. The City of San Luis Obispo hereby agrees to the zone structure estab l ished at the time of
application for designation of the CCRMDZ.

6. The City of San Luis Obispo hereby designates the entire geographical area within the City
limits as part of the CCRMDZ

Upon motion of	 Smith	 seconded by

	

Roalman and on
the following roll call vote:

Ayes: Council Members Smith, Roalman, Romero, Williams & Mayor Settl e
Noes: None

Absent: None

the foregoing resolution was adopted the

ATTEST :

APPROVED AS TO FORM :

City Attorney Jeff Jorgensen

L-21
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Board Meeting

January 28, 1998

AGENDA ITEM 1 1

ITEM:

CONSIDERATION OF STAFF RECOMMENDATION REGARDING ENFORCEMEN T
OPTIONS FOR JURISDICTIONS THAT HAVE FAILED TO FILE ADEQUAT E
HOUSEHOLD HAZARDOUS WASTE ELEMENTS, COUNTYWIDE SUMMARY PLANS ,
AND SITING ELEMENTS INCLUDING : COMPLIANCE SCHEDULES, PUBLIC HEARIN G
PROCEURES, AND CRITERIA FOR PENALTIE S

I. SUMMARY

Since the passage of the Integrated Waste Management Act of 1989 (IWMA) the Stat e
has experienced a substantial change in waste management practices on both a local an d
regional level . Public Resources Codes (PRC) Section 41791 requires each jurisdictio n
to submit its locally adopted Household Hazardous Waste Element (HHWE) to the Boar d
for approval either as a part of the Countywide Integrated Waste Management Pla

n •

	

(CIWMP) or separately .

PRC section 41791 states that the CIWMP including the Countywide Summary Plan (SP )
and Siting Element (SE) are due to be filed with the Board either 12 months or 18 month s
after the Office of Administrative Law approved the appropriate regulations . Those
regulations were approved by OAL in July 1994 and effective in August of 1995 .
Therefore the CIWMPs including HHWE, SP, and SE were due to be filed with th e
Board at least by February 1996 .

On September 30, 1997, a letter was sent to the 24 remaining delinquent jurisdiction s
requesting a compliance schedule for HHWE submittal to be filled out and returned to th e
Board no later than October 13, 1997 . Also on October 6, 1997, a letter was sent to the
20 remaining delinquent jurisdictions requesting a compliance schedule for SP and/or S E
submittal to be filled out and returned to the Board no later than October 17, 1997 . The
letters contained a compliance schedule form that will be used by the Board as the basi s
for any future hearings .

Staff has compiled a list of all jurisdictions that have failed to file the complete submitta l
of a HHWE. SP, and SE . Attachment #3 provides the Board with this information .
Attachment #6 is a copy of each compliance schedule submitted . Additionally, t o
continue the step-wise approach for appropriately handling delinquent jurisdictions thi s
item requests Board action on the compliance schedules, proposed hearing procedures ,
and penalty criteria .

Page 11-I
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January 28, 199 8

II. PREVIOUS COMMITTEE ACTIO N

At its January 14, 1998 meeting, the Local Assistance and Planning Committe e
(Committee) voted to modify staff's recommendation regarding submittal of revise d
compliance schedules where documents are overdue (proposed action (A) 2) and
regarding submittal of compliance schedule (proposed action (A) 3) . The Committee
voted to extend the due date for submittal of compliance schedules to March 13, 199 8
from February 13, 1998, and consider these compliance schedules at the April Committe e
and Board meetings . The staff recommendations below reflect the Committee direction .

III . OPTIONS FOR THE BOAR D

The Board may decide to adopt one or more of the following .

1) The Board may approve staff recommendations for :

a) Compliance Schedule s

b) Hearing Procedures

c) Penalty Criteria

2) The Board may approve staff recommendations with specified changes to one o r
more of the following :

a) Compliance Schedule s

b) Hearing Procedures

c) Penalty Criteria

3)

	

The Board may direct staff to gather more information or do additional analysi s
and return to another Committee meeting with revised recommendations .

IV. STAFF RECOMMENDATION

Staff recommends that the Board adopt Option #1, for the reasons outlined below .

Continuing this step-wise approach demonstrates the Board's commitment to supportin g
compliance with the IWMA. This approach allows the Board to identify and provid e
needed technical assistance, provide adequate time to prepare documents after technica l
assistance is received, establishes an administrative record, provides continued
cooperative partnerships between the Board and jurisdictions, and takes action upon
delinquent jurisdictions that do not support compliance with the IWMA .

Staff also recommends the Local Assistance and Planning Committee receive regular
monthly updates on the status of delinquent jurisdictions .

Page 11-2
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V. ANALYSIS

Background :

There are currently 531 jurisdictions in California which are required to submit a HHWE ,
and 58 counties are required to submit a SP, and SE to the Board as a result of the
IWMA. The final HHWE, SP, and SE were due by February 1996. Five cities are newly
incorporated and therefore had later submittal dates . Of the elements to be submitted b y
those 531 local jurisdictions, the Board has received approximately 511 HHWEs, 37
SPs, and 41 SEs for processing by January 16, 1998 .

The Board has statutory requirements under Public Resources Code (PRC) section 4181 3
to enforce the provisions of the IWMA if a local jurisdiction fails to submit an adequate
element or plan . Administrative civil penalties of up to $10,000 per day may be impose d
on local jurisdictions until the element or plan is submitted to the Board and is deeme d
adequate .

Staff has analyzed the jurisdictions that have failed to submit their HHWEs, SPs and SE s
to determine whether the jurisdictions were in a particular geographic region, or had lo w
or high population. Staff found no obvious patterns for non-submittal . Jurisdictions tha t
have not submitted documents are in both urban and rural areas throughout the state .

In March 1996, the Board adopted options that were set forth as a stepwise complianc e
program for non-submittal SRRE and NDFE . Using these options as a model, staff
adopted a similar approach for HHWEs, SPs, and SEs, and the following are activitie s
that have been accomplished thus far :

Board Enforcement Process Notification Letters – On September 30 and October 6 ,
1997 letters were sent to non-complying jurisdictions . The letters asked the jurisdiction
to provide a compliance schedule and identify any need for technical assistance .

Agenda Item with Compliance Schedules - Staff of the Office of Local Assistance have
attempted to contact and work with each non-complying jurisdiction, and tried to develo p
a reasonable compliance schedule for the submittal of the individual elements .
Attachment #2 contains copies of the September 30 and October 6, 1997, generic lette r
mailed to the 24 (HHWE) and 20 (SP/SE) jurisdictions . Attachment #3 is the most recent
list of local jurisdictions that have either not submitted their final draft HHWE, or hav e
filed an incomplete submittal .

Additionally, Attachment #6 is a compilation of the compliance schedules submitted fo r
Board approval. The September 30 and October 6, 1997, letters requested th e
compliance schedules for completion of the missing information within 120 days . If
additional time was necessary to submit the delinquent document(s) then the jurisdiction s
were to provide detailed explanations .
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January 28 . 199 8

Monitoring Progress - Staff have provided information for monthly status reports tha t
are routinely presented at Local Assistance and Planning Committee meetings by th e
Deputy Director in her oral report.

A) PROPOSED ACTION ON COMPLIANCE SCHEDULE S

The delinquent jurisdictions have a variety of reasons for non-submittal . For purpose of
considering the compliance schedules we have divided the jurisdictions into severa l
categories listed below (see Flow-Chart in Attachment #8) :

1) Complete Elements Package Not Submitted But Have Submitted Complianc e
Schedules (see Attachment #3) .

a) The Final HHWE, SP and/or SE have been submitted, but the information
provided by the jurisdiction is incomplete due to documentation issues ,
procedural problems, and/or substantive issues .

b) The Final HHWE, SP and/or SE have not been submitted.

Recommended Board Actio n

i) For those jurisdictions which have submitted compliance schedules, staff
is recommending that the Board accept the compliance schedules a s
submitted. Based upon a review of the explanations provided by thes e

jurisdictions (see Attachment #6) staff believes that the additional time
requested is reasonable .

ii) Staff will work with the jurisdiction to meet its compliance schedule an d
receive monthly updates on the status of the compliance schedule .

iii) If the jurisdiction fails to meet the approved timelines and/or monthl y
updates, Board staff will send a notice to the delinquent jurisdiction (s )
informing them that they have been scheduled for a public hearing for th e
next available Board Meeting (see hearing procedures below), at whic h
time the Board may consider civil penalties .

2)

	

Compliance Schedules Submitted But the Elements Are Overdue (see Attachment #3 )

a) The Final HHWE, SP and/or SE have not been submitted .

b) The complete documents were not submitted to the Board by the date i n
the jurisdiction's submitted Compliance Schedule .

Recommended Board Actio n

i)

	

Staff recommends the Board Chairman send a letter to the Chair of th e
Board of Supervisors requesting submittal of a revised complianc e
schedule by March 13, 1998 . Board staff will bring the agenda item on
these compliance schedules to the April Committee and Board Meeting s
for Board consideration .

Page 11-4
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ii)

	

If no revised compliance has been submitted schedule is submitted, o r
complete documents are not submitted . Board staff will send a notice to
the jurisdiction informing them that they will be placed on the Boar d
agenda for a public hearing on consideration of civil penalties .

3) No Complete Elements Package or Compliance Schedules Submitted (se e
Attachment #4) .

a) The Final HHWE, SP and/or SE have not been submitted and no attempts o r
progress has been made by the jurisdictions to provide a compliance
schedule as required in the September 30 and October 6, 1997 letters .

Recommended Board Actio n

i) Staff recommends the Board Chairman send a letter to the Chair of th e
Board of Supervisors requesting submittal of a complete compliance
schedule to the Board by March 13, 1998 . Board staff will bring the
agenda item on these compliance schedules to April Committee and
Board Meetings for Board consideration.

ii) If no compliance schedule was submitted, Board staff will send a notice t o
the jurisdiction informing them that they will be placed on the Boar d
agenda for a public hearing on consideration of civil penalties .

4) Documents Have Been Submitted (see attachment #5) .

a)

	

All jurisdictions that have now submitted the required information for
their HHWE, SP and/or SE are deemed to be complete .

Recommended Board Action

i) Staff continues to work with the jurisdiction and review the document(s) .
Staff will bring an agenda item for the element(s) before the Board fo r
action.

ii) If the jurisdiction for any reason withdraws the document, or the documen t
is incomplete, staff will work with the jurisdiction to create a revise d
compliance schedule and bring it before the Board for approval .

B) HEARING PROCEDURE S

Public Resources Code Section 41813 provides, in part, that :

a) After conducting a public hearing pursuant to Section 41812, the Board may impos e
administrative civil penalties of not more than ten thousand dollars ($10,000) per
day on any city or county, or, pursuant to Section 40974, on any city or county as a
member of a regional agency, which fails to submit an adequate element or plan in
accordance with the requirements of this Chapter.
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Level of Formality

As noted above, PRC section 41813 provides that prior to imposing any administrativ e
penalties for failure to file one of the elements of the CIWMP, the Board must hold a

public hearing. Below is a proposed set of procedures to be used for conducting th e
hearings for HHWEs, SEs, and SPs . These procedures are essentially the same as thos e
previously adopted by the Board for SRREs and NDFEs . The analysis is also the same; i t
has been included to allow its review without having to refer to the earlier agenda item .

In drafting this proposal, staff reviewed several options, which ranged from holding thes e
hearings in the same manner as standard agenda items are heard, to holding hearing s
before an Administrative Law Judge from the Office of Administrative Hearings . For the
purposes of brevity, each of those options is not discussed in detail in this item . (These
proposed procedures are only being proposed for public hearings held pursuant to PRC
41813 .)

The proposed procedures were chosen based on the need to balance several factors :

providing due process ; establishing an appropriate administrative record ; minimizing

resources necessary to implement ; minimizing new procedures and rules necessary to
implement. Based on these factors, the proposed procedures are somewhat mor e
structured than is typical for standard Board agenda items in order to meet the first tw o

objectives. Specific procedures have been recommended to ensure that jurisdictions hav e
adequate notice and opportunity to participate . Formal swearing in of witnesses and
submission of documents have been recommended to ensure that the administrative
record is complete . Staff has not recommended the use of Administrative Law Judges o r
the formal procedures used in Administrative Procedures Act (APA) hearings in order t o
meet the last two factors . Use of an Administrative Law Judge would require contractin g
with the Office of Administrative Hearings since the Board must pay for these services .
In addition, APA procedures are more formal and costly . The procedures set forth belo w
are similar to those used by other state agencies which issue penalties after a publi c
hearing before their Boards (for instance, the Central Valley Regional Water Quality
Control Board uses a similar procedure) .

Board Hearing Onl y

At the February 1997 Board meeting, Board members indicated that they did not wish to
hold these public hearings as regional hearings for SRREs and NDFEs . They are to b e
held in conjunction with the regularly scheduled Board hearings . Staff is recommendin g
that the same decision be made for HHWEs, SEs, and SPs . In addition, as with SRREs
and NDFEs, staff is recommending that these . hearings take place directly before th e
Board, as a whole, rather than before the Committee first . This will minimize staff
resources and travel funds needed for both the Board and local jurisdictions .

Notice of Hearing

Jurisdictions that will be subject to a hearing must receive notice of the hearing . This
notice should include the date and time of the hearing, a basic description of its subject
matter, and information on how the jurisdiction may participate . A sample of the

•
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proposed Notice is contained in Attachment #7 .

1) Service Upon Recipients - Staff is proposing to serve the notice upon the Mayor

or the Chairman of the Board of Supervisors for the subject jurisdiction. This wil l
ensure that the jurisdiction has notice of the hearing at its highest level o f

responsibility . It will also maintain continuity in the enforcement process since
the request for compliance schedules, discussed above, was sent to these sam e

officials . Service will be through certified mail, which will provide proof o f

service. unless there is a need to serve this notice in person . (Staff has had some
experience in the past with some jurisdiction's refusal to accept certified mail) .

Service will be at least 30 days prior to the hearing .

2) Contents - Staff is proposing that the notice contain several components (Se e
attached proposed notice) .

a) Hearing Information - The first page of the notice will contain the basi c

information about the hearing: date, time, and place of the hearing ; information
about the right of the jurisdiction to appear at the hearing and submit information

into the record .

b) Substantive Information - Attached to the first page will be a copy of the relevan t
statute, Public Resources Code section 41813 . This statute forms the framewor k

within which the hearing is being held .

c) Hearing Procedures - Also attached will be a one-page summary of the procedur e
to be followed at the hearing (this will be discussed further below) .

d) Description of Non-compliance - Finally, attached to the Notice will be a one -

page "Description of Non-Compliance ." This will provide a short brief summary
of the issues to be considered at the hearing .

Structure of Hearing

As noted above, staff is proposing that these hearings be brought directly before th e

Board. Staff is recommending that they appear as part of the regular monthly Board
agenda, but that they be placed either at the beginning or the end of the agenda (this coul d
include scheduling them as part of "second day" activities) in order to differentiate thes e
from other Board agenda items . The proposed procedures discussed below provide a
structure for the hearing that will ensure that the Board has all necessary information to
make a decision, and an appropriate administrative record to support its decision .

1) Call to Order and Announce Purpose of Hearing - This initial statement by th e
Chairman would differentiate this item from the rest of the Board's agenda an d
signify the start of the hearing. Board staff could then come forward along wit h
any representatives of the subject jurisdiction .

2) Swearing In of Witnesses (Oath) - Any potential witnesses, both from the subjec t
jurisdiction and Board staff, would be sworn in by the Court reporter as a group,
in advance, in order to streamline the hearing . Requiring an oath provides a leve l
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of formality to the hearing and adds to the veracity of the administrative record .

3)

	

Board Staff Presentation Regarding Non-Compliance and Recommendations

a) Board Legal Counsel Description of Legal Framework for Hearing - The Board' s
legal counsel will begin the hearing with a very brief summary of the lega l
framework for the hearing . This would include references to the relevant statute s
and regulations, a review of the hearing procedures, and a statement of the issue s
to be decided by the Board .

b) Staff Presentation - Staff of the Diversion Planning and Local Assistance Divisio n
will then present factual information regarding the jurisdiction's non-compliance .
(This will include submission into the administrative record of any relevant
documents .) The basic types of information will include information an d
documents regarding :

- Element Due Date

- Status of Submittals, if any

- Compliance Schedule

- Description of compliance activities

- Analysis of Criteria and Penalty Recommendation

After this presentation is completed Board members may ask staff any question s
that they may have .

4)

	

Presentation by Jurisdiction - The jurisdiction will then have an opportunity t o
respond to the staff presentation with any information that it wishes the Board t o
consider, any documents that it wishes to submit into the administrative record ,
and any recommendations that it wishes to be considered . After this presentation
is completed Board members may ask the jurisdiction's representatives any
questions that they may have.

5)

	

Board Deliberations in Closed session - Once the presentations are complete, th e
Board will convene in closed session to deliberate prior to announcing it s
decision . Closed session is authorized by Government Code section 11126(c)(3) .

6)

	

Announcement of Board Decision - Once the Board has completed its
deliberations, it will reconvene in open session to announce its decision .

7)

	

Issuance of Order - Subsequent to the announcement of the Board's decision, an
order will be drafted for signature and issuance by the Board's Executive Directo r
and sent to the jurisdiction within 30 days .

C) CRITERIA FOR PENALTIES

Previous Board Consideration of Enforcement Policy Parts I & II

Page 11-8
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Previously, the Board considered and adopted its Planning Enforcement Policy Parts I &
II. Part I dealt with plan adequacy . It did not contain any recommendations regardin g
penalties and indicated these would be addressed in Part II . Part II does contain some
recommendations regarding penalty ranges, which the Board did adopt . However, these
ranges are very general and are not linked to any particular set of facts. They are usefu l
in providing a general framework for penalties but additional detail is necessary in orde r
to implement them .

Proposed Penalty Approac h

Staff is proposing that the approach to determining penalties focus initially on particular
criteria applied to each jurisdiction rather than attempting to place a dollar amount o n
particular inadequacies in the abstract . The circumstances of any particular jurisdiction' s
non-compliance are potentially complex and do not easily lend themselves to the setting
of penalties in advance .

Instead, staff is proposing that its analysis be directed toward analyzing and providing
factual information on a variety of relevant criteria which would form the basis of a
penalty recommendation . Staff would then make a recommendation based on the criteri a
analyzed. The criteria are discussed below. In adopting these criteria, the Board woul d
be providing direction to staff on the issues that it wants analyzed in order to enable it to
decide on a penalty to be imposed, if any .

Proposed Criteria - Statutory

PRC 41813 identifies the following factors to be considered in the public hearing :

The Board may impose an administrative civil penalty of up to $10,000 per day upon a
jurisdiction if it fails to submit an adequate element or plan . The Board shall not impose
any penalty against a city or county if the city or county is :

1)

	

In substantial compliance with the Act (substantial compliance includes a
determination on good faith effort to implement all reasonable and feasibl e
measures to comply) ; and .

2)

	

If those aspects of an element which are not in compliance do not directly o r
substantially affect achievement of the diversion requirements of Section 41780 .

Proposed Criteria - Staff Analysis

The following criteria are designed to provide the Board with information in order to
make a penalty determination for particular jurisdictions . Statute provides one set o f
criteria for whether or not to impose a penalty . Statute does not provide any criteria fo r
determining the amount of that penalty. The following criteria are designed to be
relevant for deciding whether or not to impose a penalty, and, if one is to be imposed, the
amount of the penalty :

	

1)

	

Lateness of the element - This criteria will not differ significantly for most of the
elements that are being discussed in this agenda item . However, in the future, if
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newly incorporated cities also fail to file, this may be a relevant factor . Likewise .
this may be relevant for jurisdictions that are late with the resubmission of
elements that received a Notice of Deficiency .

2)

	

Which element was not filed – Failure to file a SE would be considered mor e
significant than failure to file an SP since the former contains information
regarding landfill siting and capacity, while the later is simply of a summary an d
overview of the goals of the elements contained in the Plan .

3)

	

Effect of failure to file - Failure to file may or may not have affected th e
implementation of HHWE programs and/or achieving 15 years disposal capacity .
It may have also prevented effective measurement of progress by the jurisdictions ,
its residents, and the Board.

4)

	

Nature of documents that were submitted - As noted above, some jurisdiction s
have filed nothing, others have filed preliminary documents, some have filed fina l
documents which are incomplete, while others have either withdrawn their final
elements, or have received a Notice of Deficiency . In addition, for incomplete ,
withdrawn or deficient documents, the reasons vary from significant ones, such as
failure to comply with CEQA, to less significant ones, such as, failure to provid e
a copy of hearing notices or resolutions .

5)

	

Reasons for failure to file - In addition to any information that a jurisdiction migh t
want to submit at a hearing, the Board has information from some jurisdictions
about the reasons for their non-compliance. These reasons range from economi c
restrictions, of various kinds, to special circumstances, such as natural disasters .

6)

	

Reasons for failure to meet compliance schedule - For those jurisdictions that
have submitted compliance schedules and have still failed to file an element, there
may be a variety of reasons which might be relevant for Board consideration .

7)

	

Effect of inadequacy on achievement of each elements objectives - This criteri a
would be relevant for determining whether or not the jurisdiction was i n
substantial compliance with the Act's requirements .

8) Economic situation of the jurisdiction and effect of penalty on implementation -
This criteria might be relevant when determining good faith effort . It might also
be relevant for determining the amount of the penalty . A $5,000 a day fine for a
small jurisdiction would be more significant than the same fine for a large one .

9)

	

Other information - This would be a "catch-all" criteria which would allow staff
flexibility to provide information on any other relevant factor that is known .

I. ATTACHMENTS

1 a . Resolution #98-28 Acceptance of Submitted Compliance Schedules for Jurisdictions Tha t
Have Failed to File Adequate Household Hazardous Waste Elements, Countywide Summar y
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Plans, and Siting Elements

• lb. Resolution 1498-29 Adoption of Public Hearing Procedures and Criteria for Penalties fo r

Jurisdictions That Have Failed to File Adequate Household Hazardous Waste Elements ,

Countywide Summary Plans, and Siting Elements

2. Copies of the September 30, October 6, and October 13, 1997 Letters Sent to the 44
Delinquent Jurisdictions .

3. List of those Jurisdictions That Have Submitted a Compliance Schedule and the Propose d

Element Submittal Dates on the Compliance Schedules .

4. List of those Jurisdictions That Have Not Submitted a Compliance Schedule as Requested .

5. List of those Jurisdictions That Have Submitted All of the Required Documentation and ar e

No Longer Delinquent .

6. Compliance Schedules Submitted to the Boar d

7. Proposed Notice of Public Hearing and Related Legal Documents .

8. Compliance Schedule Flow-Chart .

. VII . APPROVALS
/

Kaoru Cruz

	

t
/(~ 3Prepared By : Phone :

Reviewed By : Dianne Range Phone :

Reviewed By : Lorraine Van Kekerix V Phone:

Reviewed By : Judith Friedman Phone:

Legal Review: Elliot Block Date/Time :

255-239 1

255-2400

255-2670

255-2376

255-2821
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Resolution 98-2 8

ACCEPTANCE OF SUBMITTED COMPLIANCE SCHEDULE FOR JURISDICTION S
THAT HAVE FAILED TO FILE ADEQUATE HOUSEHOLD HAZARDOUS WASTE

ELEMENTS, COUNTYWIDE SUMMARY PLANS, AND/OR SITING ELEMENTS

WHEREAS, To facilitate getting the Household Hazardous Waste Elements (HHWE) ,
Countywide Summary Plans (SP), and/or Siting Elements (SE) filed in a timely manner, th e
California Integrated Waste Management Board, hereafter referred to as "the Board," approve d
enforcement procedures which includes a stepwise approach to be used as guidance for th e
Board on the appropriate level of administrative action or penalty (consistent with the outline i n
the County Integrated Waste Management Plan Enforcement Policy) ; and,

WHEREAS, The Board has determined that continuing this stepwise approach woul d
demonstrate the Board's commitment to enforcing compliance with the IWMA; and,

WHEREAS, This approach allowed the Board to identify and provide needed technica l
assistance, provide local entities adequate time to prepare documents after technical assistance is
received, and allowed continued cooperative partnerships between the Board and jurisdictions ,
while at the same time it allowed the Board to establish an administrative record should
enforcement action be ultimately necessary ; and,

WHEREAS, Staff will continue its practice of working closely with any local jurisdictio n
which submits its documents to the Board for consideration to assist them in coming int o
compliance ; and .

WHEREAS, The Board has statutory responsibility under Public Resources Code (PRC )
section 41813 to enforce the provisions of the IWMA if a local jurisdiction fails to submit a n
adequate element or plan, which may be imposed on local jurisdictions until the element or pla n

is submitted to the Board and is deemed adequate ; and,

WHEREAS, 32 jurisdictions still have outstanding HHWEs, SPs, and/or SEs, and pursuant t o

the Board's request . 26 out of 32 jurisdictions have submitted compliance schedules detailing



how they plan to submit their outstanding elements ; and,

WHEREAS, PRC section 41813 requires a public hearing prior to the imposition of a penalt y
for failure to file an adequate planning element ; and,

NOW, THEREFORE, BE IT RESOLVED that the Board hereby determines that it will not ,
at the present time, schedule a public hearing to consider penalties for these 26 jurisdictions ,
based upon the submitted compliance schedules contained in Attachment 3 of Agenda Ite m
Number 11, and accept the compliance schedules as submitted .

BE IT FURTHER RESOLVED that those three jurisdictions (City of Imperial, City of
Westmoreland, and Imperial County) that have submitted their compliance schedules, yet the
documents are overdue, and those four jurisdictions (Colusa County, Madera County ,
Mendocino County, and Sierra County) that have not submitted the compliance schedules ar e
required to submit a complete compliance schedule by March 13, 1998, and the Board wil l
consider these compliance schedules at the April Board meeting . Should any jurisdiction fail to
meet its submitted schedule, Board staff is directed to serve a Notice of Hearing on that
jurisdiction and schedule a public hearing in accordance with PRC section 41813 to be held a t
the time of the next available Board meeting .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Waste
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on January 28, 1998 .

Dated :

Ralph E . Chandle r
Executive Director
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 98-2 9

ADOPTION OF PUBLIC HEARING PROCEDURES AND CRITERIA FO R
PENALTIES FOR JURISDICTIONS THAT HAVE FAILED TO FILE ADEQUAT E
HOUSEHOLD HAZARDOUS WASTE ELEMENTS, COUNTYWIDE SUMMAR Y

PLANS, AND/OR SITING ELEMENTS

WHEREAS, To facilitate getting the Household Hazardous Waste Elements (HHWE) ,
Countywide Summary Plans (SP), and/or Siting Elements (SE) filed in a timely manner, the
California Integrated Waste Management Board (Board), approved enforcement procedure s
which includes a stepwise approach to be used as guidance for the Board on the appropriate leve l
of administrative action or penalty (consistent with the outline in the County Integrated Wast e
Management Plan Enforcement Policy) ; and,

WHEREAS, The Board has determined that continuing this stepwise approach woul d
demonstrate the Board's commitment to enforcing compliance with the IWMA ; and,

WHEREAS, This approach allowed the Board to identify and provide needed technical
assistance, provide local entities adequate time to prepare documents after technical assistance i s
received, and allow continued cooperative partnerships between the Board and jurisdictions ,
while at the same time it allowed the Board to establish an administrative record shoul d
enforcement action be ultimately necessary ; and,

WHEREAS, Staff will continue its practice of working closely with any local jurisdiction whic h
submits its documents to the Board for consideration to assist them in coming into compliance ;
and ,

WHEREAS, The Board has statutory responsibility under Public Resources Code (PRC )
section 41813 to enforce the provisions of the IWMA if a local jurisdiction fails to submit a n
adequate element or plan, which may be imposed on local jurisdictions until the element or pla n
is submitted to the Board and is deemed adequate ; and,

WHEREAS, 32 jurisdictions still have outstanding HHWEs, SPs, and/or SEs; and,



WHEREAS, PRC section 41813 requires a public hearing prior to the imposition of a penalt y
for failure to file an adequate planning element; and,

WHEREAS, it is necessary for the Board to establish public hearing procedures and criteria fo r
penalties in case the submitted compliance schedules are not successfully completed and i t
becomes necessary to hold a public hearing in accordance with PRC section 41813 for one o r
more jurisdictions .

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the "Hearin g
Procedures" and "Criteria for Penalties — Staff Analysis" in the attached outlines and as furthe r
described in Agenda Item Number 11 .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on January 28, 1998 .

Dated :

Ralph E . Chandler
Executive Director



•

FEARING PROC EfTTRF S

1. LEVEL OF FORMALIT Y

A. Modified version of standard Board agenda items .

1.New notice documents
2. Modified structure for hearing

B. Forms provided in Attachment # 7

II . BOARD HEARING ONL Y

A. Board hearing without prior committee consideratio n

B. Scheduled at the beginning or end of regular monthly Board meetin g

III . NOTICE OF FEARIN G

A . Service of Notice

1. Served on Mayor or Chair of the Board of Supervisor s
2. Served by Certified Mai l
3. At least 30 days prior to hearin g

B. Contents of Notice (Attachment #7 )

L Cover Sheet with date . time, place and related information
= Copy of PRC 41313
3 . Summary of Hearin g Procedur e
1 . Description of Non-complianc e

IV . STRUCTURE OF HEARING (Attachment #7)
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CRITERIA FOR PENALTIES - STAFF ANALYSI S

1)

	

LATENESS OF THE ELEMENT

2)

	

WHICH ELEMENT WAS NOT FILE D

3)

	

EFFECT OF FAILURE TO FILE .

4) NATURE OF DOCUMENTS THAT WERE SUBMITTE D

5)

	

REASONS FOR FAILURE TO FIL E

6)

	

REASONS FOR FAILURE TO MEET COMPLIANCE SCHEDUL E

7)

	

EFFECT OF INADEQUACY ON ACHIEVEMENT OF THE DIVERSION REQUIREMENT S

8)

	

ECONOMIC SITUATION OF THE JURISDICTION AND EFFECT OF PENALTY

9)

	

OTHER RELEVANT INFORMATION



California
Environmenta l
Protection
Agency

Integrate d
Wast e
Managemen t
Board

8800 Cal Center Drive

Sacramento, CA 95826
(916) 255-2200
www.ciwmb.ca.gov

Pete Wilson
Governor

September 30, 199 7

RE: Status of Household Hazardous Waste Element Submittal (City version )

Dear Mr .

Staff of California Integrated Waste Management Board's (Board) Office of Loca l
Assistance has been directed to contact each jurisdiction that has not yet submitted it s
locally adopted HHWE to the Board for approval per Public Resources Code (PRC )
section 41791(b) either as a pan of the Countywide Integrated Waste Management Pla n
(CIWMP) or separately .

PRC section 41791 states that the CIWMP is due to be filed with the Board either 1 2
months or 18 months after the Office of Administrative Law approved the appropriat e
regulations . Those regulations were approved by OAL in July 1994 and effective in
August of 1995 . Therefore the CI WMPs were due to be filed with the Board at least b y
February 1996 . Since the HHWE is an integral part of the CIWMP (as per PRC sectio n
41750), it too should have been filed with the Board no later than February of 1996 .

California Code of Regulations Section 18768(c), states that the HHWE is to be submitte d
along with the CIWMP . This section further states that "Any ci or regional agency . . . .
may separately submit its HHWE to the Board for approval ." Subsection I8768(c)(1 )
states that "When submitting the HHWE to the Board, the ci or . . . ." This section
prevents the cities from being constrained by inactivity by the county in submitting th e
CIWMP to the Board in a timely manner, allowing the cities to individually file thei r
documents with the Board .

If your City submitted its HHWE to the County with the expectation that the Count y
would submit it to the Board and that has not happened, please contact the count y
representative and request that your City's HHWE and supporting documentation be
forwarded to the Board . It is not our intent to have any jurisdiction duplicate their effort ,
or document, but it is the Board's expectation that the elements be submitted to the Board
for consideration in a manner consistent with the timelines set forth in the statute .

The Board has received over 480 HHWEs so far, and has acted on over 470 of them .
Through our communication with local jurisdictions we have learned that some previousl y
submitted those documents to the county in expectation that the county would forwar d
them to the Board for consideration . We are not usually informed when the cities submi t
their elements to the county for forwarding to the Board . Our records only indicate if the
locally adopted elements have or have not been received at the Board .

Please send us a description of the status of your HHWE submittal progress, including th e
reason(s) the HHWE has not been filed, and a compliance schedule identifying milestone s
and the anticipated submittal date . You are requested to provide this information by
October 13, 1997 . This information can be mailed to the address below or faxed to Kaoru
Cruz at (916) 255-2890 . To assist you, a compliance schedule form is attached to thi s
letter.

Attachment #2

Secretary for
Environmental
Protection

W-S



Mr .
September 30, 199 7
Page 2

Please contact your liaison at the Board's Office of Local Assistance, or call (916) 255-
2555 no later than October 13, 1997 to develop the required compliance schedule, and t o
identify any particular needs for technical assistance .

Sincerely ,

Judith J . Friedman, Deputy Director
Diversion, Planning and Local Assistance Division
California Integrated Waste Management Board

Attachment

Cc :

40
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•Cal/EPA

Californi a
Environmental
Protection
Agenc y

Integrate d
Waste
Managemen t
Board

8800 Cal Center Drive
Sacramento . CA 9582 6
(9/6) 255-220 0

. www.ciwmb.ca.gov

September 30, 199 7

RE : Status of Household Hazardous Waste Element Submittal (County version )

Dear Mr.

Attachment #2

Pete Wilson
Governor

Secretary.for
Environmenta l
Protection

Staff of the California Integrated Waste Management Board's (Board) Office of
Local Assistance have been directed to follow up on those jurisdictions that have no t
submitted a Household Hazardous Waste Element (HHWE) . Each local jurisdiction i s
required to submit its locally adopted HHWE to the Board for approval per Publi c
Resources Code section 41791(b) . The final, locally adopted Elements were due to b e
filed with the Board no later than August 1996 . Your jurisdiction is one of those from
which we have still not yet received the HHWE.

We are sending this letter to those local jurisdictions which have not filed their HHWE s
to determine the status of their submittal progress, including the reason(s) the documents
have not been filed, and a compliance schedule identifying certain milestones and the
anticipated submittal date . You are requested to inform the Office of Local Assistanc e
staff of the status of your jurisdiction's filing of its HHWE by October 13, 1997 . To
assist you, a sample Compliance Schedule form is attached to this letter .

•

Please contact your liaison at the Board's Office of Local Assistance no later than
October 13, 1997 to develop the required compliance schedule, and to identify an y
particular needs for technical assistance .

Sincerely ,

Judith J . Friedman, Deputy Director
Diversion, Planning and Local Assistance Division
California Integrated Waste Management Board

Attachment

1\-20
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Pete Wilson
Governor

Cal/EPA

:alifomia
environmental
'rotection
\gency

ntegrate d
Paste
Managemen t
3oard

4800 Cal Center Drive
Cacramento, CA 9582 6
'916J 255-220 0
'ww.ciwmb.ca.gov

October 6, 199 7

RE : Status of Summary Plan Submitta l

Dear Mr . :

Staff of the California Integrated Waste Management Board's (Board) Office o f
Local Assistance have been directed to follow up on those jurisdictions that have no t
submitted a Summary Plan(SP) . Each County is required to submit its locally adopted S P
to the Board for approval per Public Resources Code section 41791(b). The final, locally
adopted Elements were due to be filed with the Board no later than August 1996 . Your
jurisdiction is one of those from which we have still not yet received the SP .

We are sending this letter to those counties which have not filed their SP to determine th e
status of their submittal progress, including the reason(s) the documents have not bee n
filed, and a compliance schedule identifying certain milestones and the anticipate d
submittal date. You are requested to inform the Office of Local Assistance staff of the
status of your jurisdiction's filing of its SP by October 13, 1997 . To assist you, a sample
Compliance Schedule form is attached to this letter .

Please contact your liaison at the Board's Office of Local Assistance no later tha n
October 17, 1997 to develop the required compliance schedule, and to identify any

particular needs for technical assistance .

Sincerely ,

Judith J . Friedman, Deputy Director
Diversion, Planning and Local Assistance Divisio n
California Integrated Waste Management Board

_ Attachment

Secretary for
Environmental
Protection
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October 6, 199 7

RE : Status of Summary Plan and Siting Element Submitta l

Dear Mr. :

Staff of the California Integrated Waste Management Board's (Board) Office o f
Local Assistance have been directed to follow up on those jurisdictions that have no t
submitted a Summary Plan(SP) and Siting Element(SE) . Each County is required to
submit its locally adopted SP and SE to the Board for approval per Public Resource s
Code section 41791(b) . The final, locally adopted Elements were due to be filed with th e
Board no later than August 1996 . Your jurisdiction is one of those from which we hav e
still not yet received the SP or SE .

We are sending this letter to those counties which have not filed their SP and SE t o
determine the status of their submittal progress, including the reason(s) the document s
have not been filed, and a compliance schedule identifying certain milestones and th e
anticipated submittal date . You are requested to inform the Office of Local Assistanc e
staff of the status of your jurisdiction's filing of its SP and SE by October 13, 1997 . To
assist you, a sample Compliance Schedule form is attached to this letter .

Please contact your liaison at the Board's Office of Local Assistance no later tha n
October 17, 1997 to develop the required compliance schedule, and to identify an y
particular needs for technical assistance .

Cal/EPA

Secretary for
Environmental
Protection

Sincerely ,

Judith J . Friedman, Deputy Director
Diversion, Planning and Local Assistance Division
California Integrated Waste Management Board

Attachment s
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AttaO.t #3

Jurisdictions With Submitted Compliance Schedule s.

	

.

	

.

	

.

	

.
Final HHWE, SP and/or SE Not Submitte d

Co. Name City Name HHWE SP SE CS Submittal Dale Missing Document s

Colusa Colusa N/S n/a n/a 2/10/1998 HHWE Not Submitted

Colusa Unincorporated N/S N/S N/S • n

	

'

	

.: :
HHWE (CS 2/10/98) Not Submitte d
SP & SE Not Submitted

Colusa Williams N/S n/a n/a 2/10/1998 HHWE Not Submitted

Del Norte Unincorporated N/S N/S 2/11/1998 SP & SE Not Submitted.

	

.

	

.

	

.
Glenn Unincorporated - N/S N/S 2/6/1998 SP & SE Not Submitte d

Imperial Imperial N/S n/a n/a 12/22/1997* HHWE Not Submitte d

Imperial Unincorporated N/S N/S N/S 10/23/1997* HHWE, SP & SE Not Submitted

Imperial Westorland N/S n/a n/a 12/22/1997* HHWE Not Submitte d

Inyo Unincorporated - N/S N/S 2/13/1998 SP & SE Not Submitte d_
Lake Unincorporated - N/S N/S 6/30/1998 SP & SE Not Submitte d

Lassen Unincorporated N/SN/S N/S 4/10 and 5/15/98 HHWE, SP & SE Not Submitted.

	

.

	

.
Los Angeles Unincorporated N/S N/S SP & SE Not Submitte d

Los Angeles Monrovia N/S n/a n/a 1/29/1998 ['UWE Not Submitted

Los Angeles Pasadena N/S n/a n/a 4/23/1998 HHWE Not Submitted

Los Angeles Rosemead N/S n/a n/a 2/12/1998 HHWE Not Submitte d

Los Angeles San Gabriel N/S n/a n/a Mar-98 HHWE Not Submitte d

Los Angeles Sierr a_

	

Madre N/S n/a n/a 4/21/1998 HHWE Not Submitte d

Madera Unincorporated - N/S N/S SP & SE Not Submitted

Mariposa Unincorporated N/S N/S 1/26/1998 SP & SE Not Submitted

Mendocino Unincorporated N/S i i SP Not Submitted

Modoc Unincorporated - N/S N/S 6/10/1998 Requested full exemption of SP and reduction of SE on 12/11/9 7

Mono Unincorporated - N/S n/a 5/1/1998 SP Not Submitted

Nevada Unincorporated - N/S - 2/13/1998 SP Not Submitted

Placer Colfax N/S Na n/a 3/15/1998 HHWE Not Submitted

Riverside Hemet N/S n/a n/a 3/20/1998 HHWE Not Submitted

San Mateo Unincorporated - N/S N/S 11/1/1998 SP & SE Not Submitted

Santa Barbara Unincorporated - N/S N/S 2/15/1998 SP & SE Not Submitted
Sierra Unincorporated - N/S N/SSP & §E Not Su matt e

Sisikyou Unincorporated -

_

- N/S 1/31/98
Board approved full exemption of SP and reduction of SE at its October 1997
Meetin g__

Tehama

	

. Unincorporated N/S N/S Mar-98 SP & SE Not Submitted
radaciiOn SE ai its Decembe r fullapproved

	

of S Pe--e--M- p-ii" ;

	

and

	

ofBoard

Trinity

	

' Unincorporated N/S 3/20/98 1997Meeting

Tulare Unincorporated N/S N/S Mar-98 SP & SE Not Submitted



Attachment # 3

Co . Name? City Name

	

i

HHWE SP SE CS Submittal Date Missing Document s

N/S =
Inc .

	

=

• =

Document Not Submitted
Document Incomplete

no CS date submitted
Document is overdue



Attachement #4

Co. Name City Name HHWE

	

SP SE

Colusa Unincorporated N/S'

	

N/S N/S

Madera Unincorporated N/S N/S

Mendocino Unincorporated -

	

N/S

Sierra Unincorporated N/S N/S

N/S = Final Draft Not Submitted

S

Jurisdictions W
CS Submittal Date

ith No Submi tted Compliance Schedules

Missing Documents
HHWE (CS 2/10/98), SP & SE Not Submitted_

SP & SE Not Submitted

SP Not Submitted
SP & SE Not Submitte d



Attachment N5

f
n7

urisdictions That Have Sub itted Required DocumentsJr
Co. Name City Name HHWE SP SE Submittal Date Missing Documents

Alameda In House 1/13/1998 HHWE (Staff Currently Reviewing )

Butte

Union Cit
y Unincorporated In House In House 12/30/1997 SP & SE (Staff Currently Reviewing )

Los Angeles Avalon In House n/a n/a 11/3/1997 HHWE (Staff Currently Reviewing)

Los Angeles Bradbury In House n/a n/a 11/30/1997 HHWE (Staff Currently Reviewing)

Los Angeles Glendale In House n/a n/a 1/2/1998 HHWE (Staff Currently Reviewing)

Los Angeles Lancaster In House n/a n/a 1/2/1998 HHWE (Staff Currently Reviewing)

Los Angeles LaCanada-Flintri In House n/a n/a 10/23/1997 HHWE (Staff Currently Reviewing )

Los Angeles San Marino In House n/a n/a 11/26/1997 HHWE (Staff Currently Reviewing )

Marin Unincorporated In House 12/9/1997 SP & SE (Staff Currently Reviewing )

Riverside Murieta In House n/a n/a 12/11/1998 HHWE (Staff Currently Reviewing )

Sacramento Unincorporated In House In House 1/5/1998 SP & SE (Staff Currently Reviewing )

Sierra Loyalton In House n/a n/a 12/12/97 HHWE (Staff Currently Reviewing )

Unincorporated In House N/S N/S 12/12/97 HHWE (Staff Currently Reviewing) SP & SE Not Submitted

a

10



SIERRfl MADRE
	

TEL=1-626-35 -2zD1
	

UCI. A . .7 :

A sn,n a L

. Fax
To;

	

Mr. Terry Brennan

dl

	

CIWMB

Paz:

	

916-255_2890

Pima

	

916-255-231 1

Pages:

	

2, including this cover sheet..

Data

	

Decent 17,1997

Dear Mr. Brennan:

Thank you for your letter of December 15, 1997 and for your help in answering some of ou r
questions . I have completed the Compliance Schedule per your direction and have attached a
copy aft to this transmittal.

We are admittedly way behind on getting ow final document in to CIWMB . It is very parch our
intent to comply with aft of the requirements of the State and CIMWB .

We have, unfortunately undergone a series of staffing changes which have seriously impacted our
ability to respond in a timely thshion. In the process of these personnel changes the computer
copy of the document was lost or destroyed . We have been working to re-create the docucmat
and you assistance by 'ending us a copy of the draft submitted to CIMWB is most appreciated .

Because of the difficulties noted, our aube ittal of the completed document has been delayed .
Asnoted on the attached schedule, we intend to have the Meted HHHWE and accompanying
documents to you by April 21. 1998.

Again„ thank you for your help. If you have any further question, please give me a call at 626-
355-7135

. QQ
Bruce Liman

	

From the desk of_
Bruoa tnman, Director of PuMe Worts

City of an Madre
232 W. Sierra Madre Btvd.

Scene Madre, CA 91024
821 3-3118-7136

t26-355-2251 aaO

•

*2'1



SIERRA-tIADRE--

	

- —TEL
	

Dec 1 .

	

--- . . _ _

TO	12-1:5-19':-.T Cist t 3OF'tl

	

CIE

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
07VICt 07 LOCAL Amusmscs

Household Hazardous Waste Element
Compliance Schedule

Wrtroicti0ai

	

Coasts:	 I f	 &VOLES

Please fill in the &ea that yakprqlect Swhin* cemphuion of thefollowing injormatiort as
opiolicable infelling our the whitplease bobyaw rtataftwme to within l20 dins boat
JO/13197, If additional state beyond On Is rteeessanit please asks& she manna in data& in

the space prm4ded below or attach another sheer of paper.

Milestoaestrasits H.HWE

Local Task Pont Commits
Filing CEQA demount (45 days for public comment period on CEQA
document) aesew 2q

t9~
Notice of Public R.

	

(30 days prim to tile a*tion hcanng date) JAAW4 14-
End of Public Cornmeal P eri od emir Mud Malt &cum= WU-
lad Adoption Hearing l 4
Notice of D etermination

	

A iiW.- 1(s$
Document

	

etc APP-IL• n
nu i to 1 APPAL tl

Other Pertinent Irtformatiors:

9l ghtt	 tencittO	 Ll cum tern, Rs- ADDt-rt ne-5 AL	

N. tile .1

	

f

Nam, :	 5f OM itlfftftn	 	 san:	 9)ltlti I Ma.,

Ittls: a

	

men	 !6 355 1135out	 IL 11M

TOTFL P.02.
I'

	

'"

	

Intl .9 . . . .
T



r . .+ .

•

Oec-23r97 .03 :45P FIRE PREVENTION BUREAU

	

818 585-9466
•cs r-lflr rot . aryl runs, uterus

	

'a

	

florbb 9tb4 P .M.

CALIFORNIA , INTEGI ATED WASTE MANAGEMENT BOARD
Onic$ oar Local ASSZSZAzaa

Household Bamrdons Waste Element
Compliance Schedule

Jsr City of Pasadena

	

County : Los An

Pleasefr'I in the sides that y nuproject to achieve coapietton the folh1wing infix-motion . as
applicable . In_bting old the table please lint:year time) nt to yitirto120 drnntro..
10/13/9'. Ifadditional time bevaid that 1s necessary, please explain the martins, in detail, br
the space provided hrinw nr attach anarhrr slums of paper.

Milestones/Tasks EJHWE
Local Task Fosse Comments + 3/17/9 8
Filing-C. .QA document (45 days foe pubic comment period on CEQA
document)

'
3/2/98

Hut= ot'Public Bearing (30 days prior to the adoption heanng date) . 3/17/98
! End of Public CommentPeriod on the final draft document 4/2/98

Local Adoption Hearing 4/16/9 8
Notice of Determination (CEQA) ; 4/16/98
Document Complete 4/23/9 3

j 4/23/98Submittal to Board
111

Other Pertinent lnfrnmanott
This timeline is 120 days from the date the compliance plan wa s

re-nested byrtWMR .	 T'ip Additional 	 rime is necessary to meet th e

ra 2iirerl nnrira_per inr3a	

N.rne K^me5.ttktrn	 	 s¢Wter:	 \F .t C	

Title :	 4'7 Mt4 Seeuv.f ;3fa._

	

Mown	 744-y/irDate :	 it4 ijfZ

Post-n" brand fax transmittal memo 7671Post-n" brand fax transmittal memo 7671 *el mg.*aow~

Tatto~ .l y~t1.41A e.1
sr.. J . c{r e sic
C a

o.p . o L A Pt*"' c' -

	

.

r., .9!(. c6-LS`' A `a" bzk- Sys loot(
TOTAL P-02



DEC-1b ai=~o• rc~r	

Pleasefill to the dates thatyouproject to achieve compledon of the following information, as
app!Eeabit btflllbtg out the table please lines>car tbneframe to 	 wit*dn I20 days from

10/13/97 If add8fonal time beyond Az is necessary, please explain the reasons, in detail . in
the space provided below or attach another sheet ofpaper

Milestones/Tasks RIME
Local Task Force Commits F513. 92 '

	

3
Filing CEQA document (45 days for public comment period on CEQA

I docmnent) 1 1.2 S ' `~7
Notice of Public Hearings (30 days prior to the adoption hearing date)

of Public Comment Period on the final draft document
(2 - : ;

'9I —

	

4— 9
1 Local Adoption hearing I 1

	

13—' 9v
Notice of Determination (CEQA)

I
1 — 14 —9" 5

( Doetmnent Complete

	

- t — 'Z-~ -'7 f5 I
Submittal to Board I i — t -9'R

I ,

Other Pertinent Bformation:

CALIF0RNIkThTEGRATED -WASTE MANAGEMEZ, 	 TBOARD

OFFICE of Locale ASSISTANCE .

	

G CE 0V LE

tern,

Household Hazardous Waste Element . .
Compliance Schedule

Jarisa;ction:	 MO NEWv1?c	 county: L-oeF 4 &S'Lc5

1 6 FSW

S

CrIzAI&Koine:	 	 signore-

Tom :	 NIorn1hieMt-r. - Or3pg)(4T rtslVl47932.5e naee:1V13bn



DEC . -17 . 971WED) 16 :37

	

CITY OF ROSEMEAD

	

TEL :•18-307-9218

	

F . Ou t

C. of Rosemead

r

sse
Timed

Wagorlirs"ter
auatw. emir

oal.a-
Score

A 9o

tGay
doses

DEC 17
"G.7

WI
8839 E.

r I
,

	

°CA91

	

@
Ta1e$iane (t26) VW,

IIFax

	

(526)901.821S

Fax Transmission Cover Sheet

Fax it (t1e) 266,2690

To:

	

Terry flrennan, t21NM B

From Jeff Stewart

Date: December 17,1997

Re:

	

HHW Compliance Schtedtd e

Yost should receive 2 pags(s), kackiding this cover sheet Rpm do not receive al l

the pages, please call (e20) 2884171 .

I appreciate all of your assistance in this matter . Please give me a call if you have any

questions or concerns .



DEC-1T97(WED) .16 :3e

	

CITY OF ROSEMEAD

	

TEL : SIS-3079218 .
12-17-1997 12:29PN F* i CIWB

	

TO

	

911alb.5t5etIC

CALIFORNIA INTEGRATED WASTE MANAGEMEN T
OFFICE OF LocAL ASSISTANCE

	

DEC 171997 U) !

Household Hazardous Waste Element
Compliance Schedule

Jurisdiction City of Rosemead

	

county: Los Angeles

Please fill in the dates than you prged to achieve coespktion of she following information. as
gpplirable. Infilling am the table please limityaw timefrante to wlikb, 120dales from
10113/97. Ifadditional time beyond that is necessary, please atplabr the reatolas. S detail, to
the space provided below or attach another sheet of paper.

Milestones/Tasks

	

HHWE

	

1
Local Task Force Comments 2/22/07
Filing CEQA document (45 days for public comment period on CEQ A
document) 32/24/97

Notice of' Public Hearings (30 days prior to the

	

'on bearing date) 1/5198
End of Public Comment Period on the final draft ‘ctm t 2/3/98

-Local Ad

	

lion wearing 1 n aR
Noticeofon(CEQA) 2/16/98

''

	

octmlent comp lest

	

T
D

2/12/98
Subs xt'°' to

	

ard 2/12/9R

Other Pertinent Information :

Name:	 lairRrorart	 	 Neuman :	 A/7	

nue :	 Admin.Sen . Director

	

Phw,e	 888Y-66$x.; 12/17/97

\ •32

7nTn o nn

- P. 002

ID



DEC. 19
	

(In' ; .o :

FAX Transmission Cover Shee t

DATE:

	

December 19, 1997

TO:

	

Meru Cruz

FAX NO:

	

(916) 255-222 1

SUBJECT: Household Hazard Waste Element Compliance Schedule

SENDER: Eliza E. Harms, Administrative Analyst

YOU SHOULD RECEIVE 2 PAGE(S), INCLUDING THIS COVER SHEET.

Attached Is the compliance schedule for the submittal of the City of Hemet HHWE Fina l
Draft. If you have any questions please contact me at (909) 765-2379 .

11-33
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YI

	

•

	

.~ . __ .

CEL-11-1977 11;32 FRCII CP INi .semTEp I TE PVT

	

TO

	

919877652493 P.Ee

CALWORNIA INTEGRATED WanMANAGEMENT BOARD
Onus or LOCAL Aar

Boambold Aasardoas Waste Elemen t
Compliance Schedule

Jerrelepoc	 City of Beset	 	 Caesar Riverside

Maze dht. e dote thatmi

	

d w arJ`sw cvepletiaa cif defcswitp i~ansotlma as
tpsE~osllc babtEtoesikesmWeMass link woe£laail ew .'ML. Dots*
/dVl39~ adaTraiseatOat beyondS t is wen:my.p~wad Or /moan. it deed& in
de gaxp c:aidedbelowor Math aroditrstetgfpper ,

MDtsloaa/Taihs

	

HHWE
Loc al Task Fame Comments 2112 /98
Rig C EQA -dae®a t(45dapsfotpabr OrnmeetgniidooCEQA

2/16/98
Witeat . Hsatbas (30 days Oct to the adoption fling Se) 21 6/98
Pad of Rift Comment Period on the fsat tbaS document 3110198

3/10/9 8Local /adoption leasing
Hobos efDeaermiamien (CEQA) 3/11/98
Doomeut Complete 3/17/9 8
Subaoiml to Bond 3/20/98

Other Per baareforaeattovr:
The letter dated September 	30,1997 regarding the completion o f
the RIME was received in our office via PAR on December 11, is 97 .

Priority has been given tq this project in order to finlike th e
final draft document as soon as possible and'subait it to the—

CIWBB .	 Unfortunately this process cannot be accomplished witti n

the 120 day timeframe indicated .	 If you have any concerns abc

the timeline that we have set forth, please contact Eliza E . f

Administrative Analyst at (909) 765-2379 .

e .c . 	 Juan C . Perez	 	 swarm

mg Director of Public Works st.m	 (	 9)765-373aft December 19,1 7

ut
arms ,

1\-34
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12/11:5'

	

14:42 .

	

LASSEN CO . PUELEC LLF.'v - 916 2551069

	

NO .9'77

	

I732

CALIFORNLA INTEGRATED WASTE. MANAGEMENT BOARD

OFFICE OF LOCAL A8ffiSTANCE

Household Hazardous Waste Elemen t
Compliance Schedule

Jw tdiction : 1union	 rn;n

	

Comity :	 Lt.* Sim	

Pleasefill in the dates that you project to achieve completion of the following infornemion. as
applicable. Infilling out the table please limit your timefranee to within 120days from

JO/l3N'. Ifadditional time beyond that is necessary, please espiain the reasons, in detail, in
the space provided below or attach another sheet ofpaper.

Miatonesitasks HHWE

Local Task Force Comments
Filing CEQA document (45 days for public comment period on CEQA
document )i

	

, . . • .~.

i

6

	

-
j Notice o Public Hearings (30 days prior to the adoption hearing date) _

End of Public Comment Period on the final draft doctlmem
Local Adoption Hearin g
Notice of De'amination (CEQA) 7

m

	

l toocurnent amp O

	

'i

Submittal to Board I;

	

Other Pertinent Information :

	

_

	

..T
	 1ml

I t

a‘	 A .,r .nt,tn	 LKt11
	

Lean	 c .otiwAe
1
'Nk	 Si	 c'. -0M	

1
	 .	 5,.w	

lqct~i —TTtll	 .~V	 1 11A~	 I1r	 ST
'r

oASflrt.7	 {gas	 hcc4.

	

amaaa 	 	 ,
1

	

\

	

u

	

, +
	 .T4lrr	 ti	 ~tpatk

	
~l
`

N.eet	 l.rsr,+,-~'
11

	

	 Mil,e.	 	 Stratum	 $ „++~9RYIJL
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Li I Y Ur

	

Mr. Dr1DR1CL
	

lv .

532 WEST MISSION DRIVE, SAN GABRIEL, CA 91776
P.O. BOX 130, SAN GABRIEL, CA 91778-0130

(626) 308-2800

	

FAX: (626) 458-2830

y
Sender's Phone Number.	 (6261 308 -	 ai lf

Number of pages including this cover sheet 	 e
transmitted :

	

XL As requested

	

[ ] For your use

[ ] For approval

	

[ ] For review and commen t

FAX TRANSMITTAL SHEET

Fez Nraa - : !	94Seen	 #q
To'

	

iv1

	

/ r/

	

Company : 7X/1e
From:

	

Dept

•

Remarks :

c-6,4r AK,/

Should you experience any problems with this transmittal, please call (626) 308-2803 . Thank you.

•

1\-S‘
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tU :
CALIFORNIA-INTEGRATED WASTE WIANAUr tY1Llr i a~s3e+ -

OFFICE OF LOCAL ASSISTANCE

Household Hazardous Waste Element
Compliance Schedule

	4	 /

	

County:	 blsreas7ortsdk8

Pleasefill in the dates that youplea to achieve completion of the following information, as
applicable. :raft ore the table please limU your timeframe to within 120 daps from
)O/13/97. Ifadditional time beyond that is necessary, please espiain the remora in desalt br
the space provided below or attach another sheet ofpaper.

Milestones/Tasks

	

HHWE
Loca Task Force Comments
Filing CEQA document (45 days for public comment period on CEQ A
document)
Notice ofPublic Hearings Q0 days prior 20 the adoption hearing date)
End of Public Comment Period on the final draft documen t
Local Adoption Hearing tNotice of Determination (CEQA)

i$
j

Doctmtent Complete
Submittal to Board "

1

Other Pertinent Irformatton:

11-39



JOHN JOYCE . DIRECTOR

COUNTY OF COLUSA
DEPARTMENT OF PUBLIC WORKS
ROAD COMMISSIONER-SURVEYOR-ENGINEER

1215 MARKET ST ., COLUSA. CALIFORNIA 95932
TELEPHONE (916)458-0466 FAX (916) 458-203 5

1ECEOVIE
•OOC T CT I S 8915 1991 DOctober 10, 1997

Ms. Judith J. Friedman, Deputy Directo r
Diversion Planning and Local Assistance Divisio n
California Integrated Waste Management Board
8800 Cal Center Driv e
Sacramento, CA 95826

RE: STATUS OF THE FILING OF THE HOUSEHOLD HAZARDOUS WAST E
ELEMENT (HHWE) FOR THE CITIES OF COLUSA AND WILLIAMS AND TH E
COUNTY OF COLUSA .

Dear Ms. Friedman :

The HHWE for the above listed jurisdictions will be submitted as a joint document . The Solid
Waste Task Force (SWTF) in cooperation with Colusa County Public Works is the generator o f

the HHWE . At the last meeting of the SWTF, October 8, 1997, this document was reviewed fo r

final comments . The requested changes will be made and resubmitted to the SWTF at the

November 12, 1997 meeting .

The CEQA process in Colusa County is established through a set of meeting dates that ar e

established months in advance . The HHWE will actually be submitted to the Plannin g

Department prior to the final meeting of the SWTF (See attached schedule) . This earl y
submission is the only way that the County can comply with the 120 schedule .

The public hearing by the Planning Commission will be held on February 2, 1998 . During the
interim, between submission and the hearing, the documentation will be submitted to the Stat e

Clearing House. Both Cities will also complete their review during this time frame . If there are
no significant changes proposed during all of the jurisdictional public hearings this doerifffeWit' "

will be submitted to the Board of Supervisors on February 10, 1998 .

The February 10, 1998 date is the last day of the 120 day requested time frame . Changes i n
scheduling dates for public hearing and CEQA compliance are beyond the ability of this office .

The document will be sent to CIWMB on February 10th if approved by the Board o f

Supervisors. Any significant changes required in the HHWE may delay the submission by up to

x'•38



two weeks .

	

•
If there are any questions regarding this information contact Richard S . Dickson at the above

listed address or telephone number . Thank you for your time and consideration.

Sincerely ,

John Joyce
Director of Public Works

By :

Richard S. Dickson
Environmental Compliance Analyst

cc :

	

Mr. Allan White, Office of Local Assistance, CIWMB
Ms. Patty Hickel, City of Colusa Public Works
Mr. Phil Martell, Administrator, City of Williams

hhwecmp

•



•

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

OFFICE OF LOCAL ASSISTANCE

Household Hazardous Waste Elemen t
Compliance Schedul e

Cities of Williams b Colus a
Jurisdiction : C O un y of Col s.a

	

County:	 Cnlatca

Please fill in the dates that you project to achieve completion of the following' information, as
applicable . In filling out the table please limit your timeframe to within 120 days fro m

10/13/97. If additional time beyond that is necessary, please explain the reasons, in detail, i n

the space provided below or attach another sheet of paper.

Milestones/Tasks

	

HHWE

Local Task Force Comments 11-12-9 7

Filing CEQA document (45 days for public comment period on CEQ A
document) 11-24-9 7

Notice of Public Hearin g s (30 days prior to the adoption hearing date) 01-02-98
End of Public Comment Period on the final draft document 02-10-98

Local Adoption Hearing I

	

1

I Notice of Determination (CEQA )
Document Complete I

	

, ,

Submittal to Board I

	

"

Other Pertinent Information:

	 SEE ATTACHED LETTER

Name : Rirhard S .Dirksnn	 	 Signature :	

Title : Environmental Compliance

	

Phone :(916) 	 458-0466	 Date:10-1097



COUNTY OF COLUS A
TECHNICAL ADVISORY COMMITTEE ,

ZONING ADMINISTRATOR,
AN D

PLANNING COMMISSIO N
SCHEDULE

(Dates subject to possible change)

AGENDA CUTOFF
BY 5 :00 P.M .

DEPT. COMMENTS
BY 5 :00 P .M .

TAC MEETING/
ZONING ADM . MEETING PC MEETIN G

10-7-96,

	

Mon . 10-28-96, Mon . 11-18-96,

	

Mon . 1-6-97,

	

Mon .

11-4-96,

	

Mon . 11-25-96,

	

Mon . 12-16-96,

	

Mon . 2-3-97,

	

Mon .

12-2-96,

	

Mon . 12-23-96,

	

Mon . 1-15-97,

	

Wed . 3-3-97,

	

Mon .

1-6-97,

	

Mon . 1-27-97,

	

Mon. 2-19-97,

	

Wed . 4-7-97,

	

Mon .

z-3-97,

	

Mon . 2-24-97, Mon . 3-17-97,

	

Mon . 5-5-97, Mon .

	

•

3-3-97,

	

Mon . 3-24-97, Mon . 4-14-97,

	

Mon . 6-2-97,

	

Mon .

4-7-97,

	

Mon . 4-28-97,

	

Mon . 5-12-97,

	

Mon . 7-7-97,

	

Mon .

5-5-97,

	

Mon . 5-27-97,

	

Tues . 6-16-97,

	

Mon . 8-4-97,

	

Mon .

6-2-97,

	

Mon . 6-23-97,

	

Mon . 7-14-97,

	

Mon . 9-8-97,

	

Mon .

7-7-97,

	

Mon . 7-28-97,

	

Mon . 8-11-97,

	

Mon . 10-6-97,

	

Mon .

8-4-97,

	

Mon . 8-25-97,

	

Mon . 9-15-97,

	

Mon . 11-3-97,

	

Mon .

9-8-97,

	

Mon . 9-29-97,

	

Mon . 10-15-97,

	

Wed . 12-1-97,

	

Mon .

10-6-97,

	

Mon . 10-27-97,

	

Mon . 11-17-97,

	

Mon . 1-5-98,

	

Mon .

11-24-97,

	

Mon . 12-15-97,

	

Mon . 2-2-98,

	

Mon .4 1-3-97 .

	

Mon .
ll-LB .

12-1-97,

	

Mon . 12-22-97,

	

Mon . 1-12-98,

	

Mon . 3-2-98,

	

Mon .



Dear Ms. Friedman :

The City of Union City is in receipt of your letter dated August 22, 1997, regarding the Board' s
action of July 24, 1997, wherein the SRRE for the City of Union City was disapproved. In
correspondence dated July 15, 1997, to me from Chris Schmidle, it was necessary for us to file a
sludge petition to bring our SRRE into compliance and show the proper amounts of diversion . I
previously provided information regarding the Sanitary District's 100% recycling of sludge that ha d
been generated each year for the past three years .

I will be on vacation the week of October 13 through 23, and upon my return will contact you
directly as to the process needed to provide adequate information necessary for you to make a
determination that the SRRE should be approved .

In addition, I was recently informed this date that you had not yet received a copy of our Household
Hazardous Waste Element. It is my recollection that the HHWE was a part of the SRRE and w e
have not received any correspondence regarding its deficiencies .

Once again, we believe that we are in fill compliance with the rules and regulations at the time, as
these plans, as you know, were prepared on a County-wide basis . If all the other HHWE's in the
County of Alameda are in compliance, I would assume that ours is as well .

Again, I will be on vacation as previously indicated and I will contact you upon my return.

Sincerely,

Tom Tynes
Assistant City Manager

r. 0

	

e

•FO R÷

34009 ALV ARADO•NILES ROA D

UNION CITY . CALIFORNIA 94587
510-471-3232

October 10, 1997

Judith J. Friedman, Deputy Director
Diversion Planning and Local Assistance Division
Cal/EPA
8800 Cal Center Drive
Sacramento, CA 95826

•

11-4t



October 10, 1997

Ms . Judith J. Friedman, Deputy Director
California Integrated Waste Management Boar d
8800 Cal Center Drive
Sacramento, CA 9582 6

Re: City of Bradbury Final Household Hazardous Waste Element

Dear Ms. Friedman :

This letter is in response to your letter dated September 30 . 1997 ,
regarding the status of the City of Bradbury's Final Househol d
Hazardous Waste Element (HHWE) submittal . The City has contracte d
with a local consulting firm, J . Michael Huls, REA (JMH) located a t
568 E . Foothill Blvd ., Azusa, California to respond to draft comment s
and revise Bradbury's final HHWE . This will include an environmental
review, a notice of determination, and a negative declaration .

The public hearing notice will begin on October 13, 1997 . Adoption of the
CEQA and HHW documents will be considered by the City Council at th e
November 18 . 1997 meeting . According to JMH, this process will b e
completed no later than November 30, 1997. If you have any further
questions, please give me a call at (626) 358-3218, or our consultant a t
(626) 969-7816 .

Douglas Dunlap
City Manager

cc: J. .Michael Huls, REA

600 Winston Avenue • bradbun• . California 91010 • (626) 358-3218 • Fax (626) 303-515+

CITY OF BRADBURY
Incorporated July 26, 195 7

OC

T M@lEOV I

16 W



CALIFORNIA INTEGRATED WASTE MANAGE M
OFFICE OF LOCAL ASSISTANCE

Please fill in the dates that you project to achieve completion of the following information, a s
applicable. In filling out the table please limit your timeframe to within 120 days from
10/13/97. If additional time beyond that is necessary, please explain the reasons, in detail, in
the space provided below or attach another sheet ofpaper.

Milestones/Tasks

	

HHWE
Local Task Force Comments Dom_
Filing CEQA document (45 days for public comment period on CEQA
document) * S~

	

f erS
Notice of Public Hearings (30 days prior to the adoption hearing date) / q,
End of Public Comment Period on the final draft document 10,6/v
Local Adoption Hearing //1/19 7
Notice of Determ ination (CEQA) /1//~ ~̀
Document Complete 9~/ / 7
Submittal to Board /f~ .z1/?7

Household Hazardous Waste Elemen t

M
Compliance Schedule

Jurisdiction :	 ! /) Oyn 	 	 County : 	 }/DAS p,

J

Other Pertinent Information :

1144
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December 22, 1997

Tebelha Willmon
CIWMB
8800 Center Drive
Sacramento, CA 93546

Subject :

	

Compliance Schedule

Dear Tabetha,

Pursuant to our conversation_ your records indicate the following documents are no t
complete :

1 . Siting Element (needs Task Force comments) .
2 . . Summary Plan, (needs to be submitted accordingly) .

Siting Element; The Siting Plan was submitted ova a year ago. The local Task Force
has no comments regarding the Siting Plan.

Summary Plan; Mono County will complete and submit the Summary Plan by Ma y
1998 .

It is my understanding that the above are the only documents remaining uncompleted .
Additionally, the Sitting Element, with the no colnmems by the Local Task Force, shoul d
make it complete. Please let me }mow if this sufficient to rectify the problem .

Your assistance is appreciated! Should you have any questions, please contact me at an y
time .

Sincerely ,

Rich Boardman . Public Works Directo r

cc .

	

Greg Newbry, Environmental Services Manager

,NJC,e__-tw _sirs -Inpa—V&&—d.uew . .Af Ws-Airs- Lisle au 6 ~~•v ~
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COUNTY OF COLUSA
DEPARTMENT OF PUBLIC WORKS
ROAD COMMISSIONER-SURVEYOR-ENGINEER

1215 MARKET ST . . COLUSA, CALIFORNIA 95932
TELEPHONE (916)458-0466 FM (916) 458 .2035

Ms. Judith J . Friedman, Deputy Director
Diversion, Planning and Local Assistance Division
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, CA 95826

RE : SUBMISSION SCHEDULE FOR THE SUMMARY PLAN AND THE SITING
ELEMENT OF THE COUNTY INTEGRATED WASTE MANAGEMENT PLAN .

Dear Ms. Friedman :

Colusa County Public Works has received your request for the submission of a complianc e
schedule for the Summary Plan and the Siting Element of the County Integrated Wast e
Management Plan. At this time is unclear if Colusa County will be able to comply with the 12 0
limit imposed by the compliance schedule form .

Colusa County and the Cities of Williams and Colusa are under a compliance schedule fo r
submittal of the SRRE and NDFE by January 1 . 1998. The SRRE is now going through the
CEQA process and review by the local governmental jurisdictions . The NDFE is in the proces s
of being completed and then reviewed by the Solid Waste Task Force (SWTF) . Both of these
documents should be completed and submitted by the scheduled dates .

The HHWE has been reviewed by the SWTF for comments . A compliance schedule has been
submitted to you in the last week . With these three documents not yet submitted to CIWMB and
with your review not completed a Summary Plan may be difficult to submit prior to the 120 da y
limit :

Public Works and the SWTF have been diligent in progressing toward completion of the require d
documents. The Siting Element will be the next document that will be endeavored by the SWTF .
The Summary Plan may need to be generated after a review by CIWMB of the SRRE, HHWE ,
and NDFE .

Public Works will be cooperative in working on a compliance schedule for submission of th e
Summary Plan and Siting Element with the Local Assistance Division . There is one possible

ll-41

JOHN JOVCE. DIRECTOR

October 17, 1997



situation that may slow the submittal of the Siting Element.
iUt4tN _7 ~

Colusa County has recently reviewed the siting and expansion of the Charter Evaporation
Resource Recovery System, CERRS . The review of this regional landfill facility has caused a
considerable amount of public comment and uproar . As a result of this uproar the Board of
Supervisors has been served notice to circulate a petition regarding the siting and/or expansion o f
new and/or existing landfills (Attached) . The petition would require a vote of the public prior t o
the siting or expansion of a landfill . The petition directly names the County Siting Element as a n
item that would fall under a required vote of the public .

Depending on the timing of the completion of this document it may require a vote of the public .
The document will be under strict public review and comment . It is unknown at this time if thi s
petition will be successful in requiring a public vote .

Public Works hopes that this will inform you of the current status of the submission of thes e
documents. Public Works and the SWTF will be continuing their efforts in completing all the
necessary elements of the Integrated Management Plan. I have been in contact with Mr. Allan
White of your Local Assistance Division regarding this situation. If there are any questions
regarding this letter or other documents please contact me at the above listed telephone numbe r
or address. Thank you for your time and consideration .

Sincerely ,

Richard S . Dickson
Environmental Compliance Analys t

cc :

	

Mr. Allan White, Local Assistance Division, CIWMB

spsecom.let

John Joyce
D irector of Public Works

•
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PACILnIES
MAINTENANC E

623131 9
623-1377

SOLID WASTE
623. 132 6

sminItalts
633-1319

ffEMIT C
GENERAL SERVICES

P. O. BOX 2700
WEAVERVILLE, CA 96093-2700

FAX NO. 623-5015

October 14, 199 7

California Integrated Waste Management Boar d
Heidi Sanborn, Local Assistance Branc h
.8800 Cal Center Drive
Sacramento, CA 9582 6

Dear Ms . Sanborn :

Trinity County requests full exemption from submittal of a summary plan .

Trinity County is a rural county which includes 3,096 square miles ' of
rugged, mountainous terrain and a population that was estimated at 13,80 0
in 1994 . Which equates to 4 .45 people per square mile, who generate an

	

average daily waste stream of 17 tons .

	

We believe the requirements for a
summary plan do not apply to Trinity County for the following reasons .

To the best of our knowledge, a summary plan is based on communities o r
counties with multiple jurisdictions, and industrial or heavy commercia l
industries . Trinity County has neither . Trinity County has only one
jurisdiction - the County of Trinity . Trinity County General Services
Solid Waste Division is designated by the Trinity County Board o f
Supervisors as the sole agency responsible for administration, financin g
and implementation of the Countywide Integrated Waste Management Plan .

To summarize information would be redundant .

The goals, policies, and objectives to provide guidance to the Count y
in coordinating countywide diversion programs and marketin g
strategies requested in Article 6 .6 Section 18757 .1 are listed in th e
SRRE .

The disposal strategies for medium-term planning (1996-2000) will b e
listed in the Siting Element, NDFE and RDSI .

The policies within the SRRE, NDFE and HHWE are countywide and
consistent with the mandates of Public Resources Code section 40051 .

The implementation and integration tables in the SRRE, NDFE, HHWE,
and Siting Element allow for measurements of countywide progress mad e
toward achieving the goals by including a schedule which identifie s
specific tasks and milestones necessary to achieve each objective .

Demographic data and a description of the governmental solid wast e
management infrastructure is listed in the SRRE, RDSI and will b e

	

addressed in the siting element .

	

1 1
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PARKS
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Page Two Request to =Me for Exemption From Summary Plan Requirement s

• A description of all factors affecting the current collection an d
disposal of solid wastes is included in the SRRE, NDFE and RDSI, as wel l
as listing countywide solid waste management practices .

• The SRRE, NDFE, RHWE, RDSI, and Siting Element and are countywide plans .

• Cost estimations for countywide programs and facilities are listed in -
the above mentioned documents .

Moneys and staff time would be better spent implementing programs described in
the SRRE and NNW



• Pleasefill bi the data that you project to achieve completion of the following information, as
applicable. In filling out the table please limit your timeframe to within 12adays from
10/13/97. If additional time beyond that is necessary, please explain the reasons . in detail, to
the space provided below or attach muother sheet of paper.

Milestones/Tasks
Local Task Force Comm
Notice of Public Hearings (30 days prior to the adoption hearing date )
End of Public Comment Period on the final draft document
Local Adoption Hearing
Document Complete
Submittal to Board

i1 N..,
CALIFORNIA INTEGRATED WASTE MANAGEM E

Orpcc$ of Loot. Assisnscz

Summary Plan
Compliance Schedul e

Jurisdiction :	 Trinity County	 	 County: 	 TRINYTY

Summary Plan

•

Other Pertinent Information:
Request for full exemption from submittal of summary plan is attached .

Name :	 John A
. Whitaker Jr . .

Title:	 General Services Director

t l-S I



	sltvis
OCT 3 b~ X97

CALIFORNIA INTEGRATED WASTE MANAGEMENT
OFFICE OF LOCAL ASSISTANCE

Siting Elemen t
Compliance Schedule

Jurisdiction : County of Trinity

	

County :	 Trinity

Pleasefill in the dates that you project to achieve completion of the following information, as
applicable. In filling out the table please limit your timeframe to within 120 days from
10/13/97. If additional time beyond that is necessary, please explain the reasons, in detail, in
the space provided below or attach another sheet ofpaper.

Milestones/Tasks

	

Siting Element
Local Task Force Comments Bed 15, 199 7
Filing CEQA document (45 days for public comment period on CEQA
document) Tan 77 . 199R

Notice of Public Hearings (30 days prior to the adoption hearing date) Feb 11, 199P

End of Public Comment Period on the final draft document Mar

	

9, 199R

Local Adoption Hearing Mar 17 . 199R
Notice of Determination (CEQA) Mar 12, 199R

Document Complete Mar 13 . Imam
Submittal to Board Mar 2n, 199R

Other Pertinent Information :
Letter requesting reduction in reporting requirements is attached .



• • CH2MHILL

November 4, 1997
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Req. CA

98001-2443

Mali Maass:

P.O . Bm 49247 8

Redding. CA

96049.247 8

TN 91 ee4+ IO1

Fax 916213.196 4

137347SE.ZZ

California Integrated Waste Management Boar d
8800 Cal Center Drive
Sacramento, California 95826-3268

Attention: Heidi Sanborn

Subject•.

	

Revised Schedule for Siskiyou County Siting Element Submittal

The Siskiyou County Planning Department is working on the CEQA documentation for a
negative declaration as well as the documentation to demonstrate consistency with the
County General Plan . Unavoidable delays caused by high workload in the Planning
Department have resulted in the expected completion time for the CEQA review period t o
be mid December. In early January 1998 the Solid Waste Task Force will provide final
comments and send it to the JPA for approval . Based on comments from Roger Cummins ,
the County intends to send you the approved final document in January 1998. Please
contact me at 243-5831 if you have any questions . .

Sincerely,

CH2M HILL

vi.

	

4'
John Livingston
Project Manager

RDD; 10016617 .doc

cc: Roger Cummins/Siskivou County- DPW -
Rick Barnum/Siskiyou County Planing Department



li'Mi 7 Ff I:5 C

GENERAL SERVICES
P. O. BOX 2700

WEAVERVILLE, CA 96093-270 0
FAX NO. 623-501 5

?ACILMES October 14, 199 7
MAINTENANC E

625131 9
623-1277 California Integrated Waste

Dear Ms . Sanborn :

Trinity County requests a reduction in reporting requirements for the
Siting Element . Specifically, we request to be exempted from Sections
18756, 18756 .1, 18756 .3 and 18756 .5 . These sections list the
requirements for establishing new, or expanding existing solid wast e
disposal facilities, proposed facility locations and descriptions ,
their consistency with city and county general plans, and strategie s
for disposing of solid waste in excess of capacity .

Trinity County asks for this reduction because it does not plan to ad d
or expand any disposal facilities in Trinity County within the next 1 5
years . Our current permitted facility has a expected capacity of 2 6
years, as stated in the SRRE Disposal Facility Capacity . If need be ,
we will ask our Board of Supervisors to sign a resolution stating tha t
no additional or expanded facilities will be added .

This document requests information which is already contained withi n
the S•• , RDSI nd ND E .

Heidi Sanborn, Local Assistance Branch
8800 Cal Center Drive
Sacramento, CA 95826

Management Board

SOLID WASTE
623-1326

PARKS
MAINTENANCE

623. 1319 o n Whitake r
General Services Directo r

o4

2MrTERTES
623-1319
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hARIPOSA CO PUBLIC WORKS
	

FAX NO. 2U9 SSb 2618

	

r . etc

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

OFFICE OF LOCAL ASSISTANCE

Siting Elemen t
Compliance Schedule

Jarisd(etiec :	 Mariposa County	 	 County: 	 Mat&posy

manfill tn the dates shag yoreproject to &airve completion ofthe following rformation. as
applicable. In fllbrg oldthe table please kedipsw tbnefarie to 	 wftht:t 120 dour from

10/1$/97 ,/additional time beyond that is mammy, please explain the rtaraist, in detail, bi
the space provided below or attach mother sheet ofpaper.

r Milestones/Tasks *

	

Siting Element

Local Task Force Comments
Filing CEQA document (4S days for ppbic comment period on CEQ A
document)

10-31-97

11-14-9 7

Notice of Public Hearings (30 days prior to the adoption haring date) i1-13-9 7

' End of Public Comment Period on the ftnal draft document 1-06-98
Local Adoption Hearing _ 1-06-98

'Nod= of Dct_ nh'mrioa (CEQA) 1-09-9 8
Document Compic 1-09-9 8

Submittal toBoard _

	

1-23-98

Other Pertinent Information:
* Preliminary Draft Countywide Siting Element sent to CIWMS 	

(3 copies) on September 4, 1997 . CCg 18779(,e) requires recei pt . ,

	

-

of CIWMB comments (written) within 45 days (by October 23, 1997) .

This schedule assures that the County wilt receive CTWMB comment s

by 10/24/97 .	

11-sr
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FAX NCI 2O9 -9bb 2b S

r
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

OFFICE OF LOCAL ASSISTANCE

Summary Plan
Compliance Schedule

Jurisdiction: Mariposa County

	

County:	 Mariposa

Pleasefill in the data that youprr ject to achieve completion ofJhsl6ftanvtg irsaraaamn, er r

applicable Willing out the table please limttynty time/raw to v20daysfrom
10/13/97. jfaddtionai time beyond that is necessary. please explain the re=r;r.s, in detail to
the space provided below or attach another sheet of paper.

Milestones/Tasks '

	

Summary Plan
-Local Task Force Comments

	

1

Notice ofPublic

	

0 days .

	

to the ado$ioe hearing date) 10-31-9 7

ado Public

	

r Sunni Period OII •

	

% l •, . ' document .

	

11-13-97
Local Adoption Nearing 1-06-9 8

Document Complete 1-06-9 9
{ submittal to Board 1-23-9 8

1

Other Pertinent Infurnwtion:

* Preliminary graft Summary Plan sent to CIWMB 13 copies) on 9-4-91 .

CCR 18779Le)requires receipt of written comments from CIWMB t o

County within 45 days (10-23-97), 	

This schedule assures	 that the County will receive CIWMB

comments by 10-24-97 .

Nane:Thomas	 J . Starlinq

Talc	 Solid WasteCoordinator

Statue:

Poona	 1209) 966- 35

	

0-14-9

Pnq•i' Fax Note

	

7871 .
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DEPARTMENT OF PUBLIC WORKS
StAGIINEBRIIt((• SURVBYDIG - MAN(SR • SCUD WASB

October 29, 1997
Ms. Kit Stycket
Office of Local Assistance
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, CA 9582 8

Subject: Compliance Schedule For Submittal of Imperial
County's Siting Element and Summary Plan

Dear Ms. Stycket :

This letter is in response to the California Integrated Waste Management Boar d

(Board) inquiry on the submittal progress of Imperial County's Siting Element an d

Summary Plan required per Public Resource Code section 41791 (b) .

Attached you wilt find the proposed compliance schedule on the above mentione d

Elements along with specified tasks to be undertaken and scheduled their completio n

dates.

If you should have any questions regarding the compliance schedules, please giv e

me a cal) at (760) 339-4588

Fernando E

	

a
JPA Recydi

	

oordinator
Imperial County Public Works Department

L
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1f1P CC PUBLIC-WORKS -- FM-NU., 35d11f 1

Compliance Schedul e
10/29/97
Page 2

Attachmen t

c

	

Judith J. Friedman, CIWMB
Chair, Board of Supervisors
Tim Jones, Interim Public Works Directo r
City of Imperial
City cf Westmorland



Imperial County Offing Element and Summary Plan
Proposed Compliance Schedul e

yiestonu / Theft Timeline / Date'

"DRAFT" Element Schedule

November 14, 19971 . Copies of Draft Siting Element /Summary Plan to LTF, LE A

2 .

Incorporated Cities, CIWMB, Interested and affected agencie s
(commence 46 Day review) .

Notice public hearing (30 days in advance) on Draft November 28, 1997

8.

Element s

Deadline for submittal of all public comments December SO, 1997

4 . Incorporate al public comments and edit Draft Elements December 31, 1997 - January 15, 1998
to reference required changes. Respond to comments.

"FINAL' Element Schedul e

i .

2 .

Copies of Final Draft Slang Element/ Summary Plan Incising cop y
of written responses to LTF, Incorporated Cities, CIWMB, LEA ,
Interested and affected agencies (45 day review period )

Commence CEQA process • Negative Declaration - Environmental

Januaryl3, 199 8

Januaryl6, 199 8

3.

Review

Notice public hearing an Final Draft Elements (30 days In advance) January 27, 199 8

4 . LTF Comments on Final submitted to CIWMB February 28, 1998

5 . Public Hearings by County and Incorporated Cities to consider February 28, 1998 - March 11, 1988

6 .

adoption of Final Draft .

County submits Notice of deaennlnatlon to State Clearinghouse. Mardi 21, 1998

7 . Final Siting Element and Summary Plan, CEQA, and supporting March 21 . 1998
documentation, required per CCR 18784, submittal to CIWMS.
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Orr=C= or LocAl. ASSISTANCE

Hotnebold Sazardotcs Waste Elemen t
Coapliance Schedule

Jereidieties:	 t7tfre•C Cn/CA 3

	

Coaxer :	 //.ta..d	

Plantefill in the dears thmyostprojea to &sieve completion of the jofowbrg bynrmmlon, as
ie & Pam eta the sable please Lima pow tiswjr anrt to within 12e doss from

/0113/97. g.afrional time beyond ZLs b necessary.please explain thv reasons in Asa. in
the spaceprovided below or mach aaather sheetofpaper.

Milestones/ Tasks

	

HHK'E

fast Force Comments

	

f .2- -1P-/t fl
Piling CEQA document (45 days for public cammcot period on CEQ A
document) /e - 3 17
`once of Public Flemings (30 days prior to the=rim( date)

-
- 3-

	

4

~d of PUbltc Comment Period on be Baal draft // -3 -9 2
LocalAdoption.Hmong .z- 2'/-S S

i Nonce of Determination (CEQA) /1- -f7
Document Complete 2 - 2`/ -fs

t tiubmitmal to : • . 1 3 - is - IT

.1.

Other Pertinent Information:

Post~t4 Fez Note

	

7671 041 -

	

-

	

. . .

IWOW
a.

WM

neat	 T423313	
Date : . 	 f — 7 -5'$

11-L0

n P.96

•• ecr+ir a/VI

Neese : ikl..*a	 C.e-I.-

TM.:	 C i 117 07/E	 felk



RESOURCE MANAGEMENT AGENCY .
5961 SOUTH MOONEY BLVD.

VISALIFt CFI 93277
PHONE (2O9) 733-629 1
FFlX (2O9) 730.2653

Larry L. Aubrey

Mary Beebe
Rttwd Braga,

George Any

Cvrert Marring
Traeportnwn

Lang Rage Ptarrng

October 23, 1997
DOUGLAS WIL50rl I55OCrTe DeeCCTORMIKE COFPIeLD. DffteCTCMt
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H OCT 2 7 !297

Ms. Kit Stycket
Cal EPA
Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, CA 9582 6

Dear Ms. Stycket:

Per the letter of October 6, 1997, and subsequent conversations with yourself, I
have put together the following tentative submittal schedule . While every effort will b e
made to comply with the dates contained herein, no guarantee can be made due t o
uncertainties such as cancellations in Board of Supervisors/City Council meetings ,
holiday schedules, and additional reviews .

I appreciate the willingness of your staff to provide assistance in this effort . If
difficulties arise in the proposed schedule, I will contact you for assistance .

SITING ELEMENT

t\-bl.



Ms. Kit Stycket
Page Two
October 23, 199 7

SUMMARY PLAN

TASK PROPOSED DATE
LTF Comments December 1997
Notice of Public Hearing January 199 8
End of public comment on final draft February 199 8
Local adoption hearing March 1998
Document complete March 199 8
Submittal to Board March 1998

Yours very truly ,

Kevin Shannon
Planner

KS :mm

cc : Supervisor Maze Assessment
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DEPARTMENT OF PUBLIC WORKS
w oIN RINO . SURVEYING - TRANSIT - SOLID WASTE

October 17, 1997
Ms. Kit Stycket
Office of Local Assistance
California Integrated Waste management Boar d
8800 Cal Center Drive
Sacramento, CA 95826

Subject: Compliance Schedule For Submittal of Househol d
Hazardous Waste . Element (HHWE )

Dear Ms. Stycket :

This letter is in response to the California Integrated Waste Management Board
(Board) inquiry on the submittal progress of tcai junsdicuon 's Household Hazardowr i
Waste Element required per Public Resource Code section 41791 (b) . Local
jurisdictions which have not fiied their submittal Household Hazardous Waste
Elements are:

City of imperial
Imperial County Unincorporated Area
City of Westmorlan d

As per your request, enclosed you will find compliance schedules for each of th e
above mentioned jurisdictions Song with specified tasks undertaken or scheduled,
projected completion dates , and me anticipated submittal date to the Board .

If you should have any questions regarding the compliance schedules, please give
me a call at (760) 339-4588

0

	

AS leeAa, w a rumv / APPIFOIAlIVII Arnim mourns
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Tat
Famando Esp
JPA Recycling t7eCFdinato r
Imperial County Public Works Department
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—FAX NO. 3521272

	
- k. U 4

Household Hazardous Waste Elemen t
Submittal Compliance Schedul e

City of Imperia l
Imperial County

Milestones / Task Household Hazardous Waste Element

3

	

1 . Local Task Force Comments Completed .

	

1 196
3

	

2. Fling CEQA document Completed

	

7197
3 3 . Notice of Public Hearing

4. Local Adoptton Hearing
Completed

	

6197
Completed

	

9/97
5. Notice of Determination
6. Document Completed
7. Submittal to CIWMB

Pending

	

10121197
Pending

	

10121i 97
Scheduled

	

10123/97
Comments ; Notice of Determination is pending filing request for exemption Fee

Unincorporated Area
Imperial County

Milestones / Task Household Hazardous Waste Element

V1 . Local Task Force Comments Completed 1196
3

	

2. Filing CEQA document Schedule 10 / 24197
'e3. Notice of Public Hearing Schedule 11115197

v- 4. Local Adoption Hearing Schedu le 12116197
3 7. ;toe of Determination Schedule C211919D

6 . Document Completed Schedule 12 1 22 / 97
v7 . Submittal to CIWMB Schedule 12/22197

City of Westmorland
Imperial County

Milestones/Task Household Hazardous Waste Element
v1 . Local Task Force Comments Completed 1 / 96
32. Filing CEQA devilment Schedule 10 / 24 / 97
33. Notice of Public Hearing Schedule 11115197
V-4. Local Adoption Hearing Schedule 12116/97 .
35. Notice of Determination Schedule 12119 / 97

6. Document Completed Schedule 12122 / 97
tee 7. Submittal to CIWMB Schedule 12 / 22 / 97

1\-'4



10/12 '97 RFD 00 :19 FAX 916 S28 9304

	

SANITARY LAND AGENCY

A COUNTY/RED BLUFFLANDFILL MANAGE111EINT AGENCY
19995 PLnawt: (m .

Ran Bun, CA 96060
1916) 526-1 102

FAN! 1916) 5260304

To:

	

Heidi Sanborn

	

Date:

	

December 10, 1997

Fax!! :

	

255-2890

	

Pages:

	

9, including this coves sheet

From:

	

Robert P. Kohn

Subject: Complita ce	 hrinte - Summary Plan and Siting Element

COMMENTS :

Enclosed are the Compliance schedules for the Countywide Summary Plan sad Siting Elemen t
A compliance schedule has been submitted for all four jurisdictions . I have spoken to the Clerks
for each agency and believe the proposed arhwlnle will come together. In speaking with Jasmine
I believe the schedule will meet all legal requirements . One line item I was somewhat confuse d
with was on the Siting Element form - Notice of Determination (CEQA) . Is this the Local
agency's detemrination or the States? The local Notice of Determination and Negative
Declaration will be adopted by Resolution on the same date as the Public Hearing. I may have
this date wrong on the bin. Please give me a call if I need to adjust the dates, etc .

WADS
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SANITARY LAND - AGCY

	

11003

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Orncs or Local AssssrANcE

Siting Element
Compliance Schedule

Jiabdtctioe:~.annty	 t "e"am=	 	 Cowl"	 Takagi,

Pkase fill hi the dates that youflea so achieve completion of diefollowing hi/arm zt wi, at
applicable. In/1lling owethe tableplane liattrymv ttmefrmne to whbi120dam from
10/13/97.

	

obo{Ja ddlttanal e beyond that is necessary. please =plain the reasons. in dew bs
the space provided below or mach another sheet ofpaper-

Milestones/Tasks

	

Siting ElementMilestones/Tasks
Local Task Fora Comments Completed
Filing CEQA document (45 days fin public comment period on CEQ A
document) 12/12/97
Notice of Public Hearings (30 days prior to the adoption bearing date) 12/1o/e7
End of Public Comment Period on the final draft document o /.,/ n 8

Local Adoption Herring 9 /a /98
Notice of Determination (CEQA) 2/3/98
Document Complete 2/R/9a
Submittal to Board 3/4/98

Pertinent Information:

	 1 7n Pinytime cram. Pnr a„hmi*Pnll wil l	D,,^
.,f, .

Name - - .

	

n~. 	 	 Unify'

	

sign turc	 /C'eE',zA-(-/ 	

Tide gnl1A lea etanirantnr

	

rheum fRanl c.~a_1tn7Dmm31/t n/97 ,



t

•

10/12 o; . v 00 :

	

916

hA
1h;14LRA7ED WASTE MANAGEMENT BOARD

	

002

Own OF LOCAL ASmstnsa

Summary Plan
Compliance Schedule

Surisdietfoa:_	 rnnnty ntTPhama	 	 Canty: TRhama

Please JIB is the data Jasonleer to achieve compledon ofthefollowing Wormattoss as
applicable. Infang oaths tableplease Iles&yore. Misgeer na to within120doss from
j0/13/97. ffaddtional time beyond the is =essay. plane explain the masons in dada In
the space provided below or attach anadur skeet gfpoper .

Milestonesf•Tasks

	

Summary Plan
Local Task Face Comments compketed '

Notice of Public Readugs (30 days motorto the adoption heating date) 17/an /07
End of Public Comment Period an the filial draft document- . 2/2/9 8
Local Adoption Hearing 2/3/98

	

-
Docamait Complete 2/6/9 8
Submittal to Board 3/4/OA

Other Pertinent Ltformatinn•

	run to •1	 AnliAnya vswill nvrAari the 17n suhmIttal AoAAlino

Sign:Mr=	 fat /"	

Phoacf	 5101528–1 t 07Distal	 7/1 n/97

fluent	 pnharf p	 Rnhn	

rat qnl i A Wae-tp'ni rartn r
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SANITARY -LAND -=ACE(CT

	

1100/

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
Orrtcs oP Locsa Amzsys cs

Siting Element

	

•

Compliance Schedule

Jurisdiction:	 City of Corning	 	 Canny: Tehama County

Pkase fill in this dates that you project to cc/dove tzmpktoon of thef ollowfng 1mbet adon. at
applicable lnjillbtg ore the tableplease limitease tirne rwne to with6+ 120 days born
10/13/97 jjadduiamltine beyond that is necessary, please erplabr the reasons, in detail, in
the space provided below or auaeh another alert of paper.

Milestones/ Tasks

	

Siting Element
Local Task Force Comments rrta.r7 a* .et
Filing CEQA document (45 days for public comment period on CEQ A
document) 12/12/97
Notice of Public Hearings (30 days prior to the adoption hearing dare) 1/13/9 8
End of Public Comment Period on the final draft doctancat 2/23/9 8
Local Adoption Hearing 2/24/9 8
Notice of Detetrnination (CEQA) '/24/98
Document Complete 7/75/Q A
Submittal to Board 9/4/98

Other Pertinent Information: .

Due to Folidays the schedulina of hearinqs, etc . will take longer

	*ban *1+P170 ,lays .

Name	 lS	
/
	 f P KIM

	

suture	 /3'	

nee,	 Y0f- I( WajliD2her4_

	

Pboa{flit} .f	 'tee 	 rime: , /7.-~a -e 7

. a-b8,
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. SANITARY LAND AGENCY

	

nos

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
O iCE OF LOCAL ASSISTANCE

Summary Plan
Compliance Schedule

Jurisdiction:	 City of Cornlna	 	 County:	 q.	.	 .,ti,,,r,=	

Please jlll be the dares drat you project to achieve completion ofde following b

	

as
applicable Infilling out the table please limit your tlmefrmne to ahbt 120 dewfine,
IW13/97. Ifadd banal stow beyond dirt Srnecessary: please esplabr the reasons be deroi4 br
the space provided below or attach anodic), sheet ofpaper.

Milestoaesll'asks

	

Summary Plan
Local Task Farce Comments Completed
Note of Public Hearings (30 days prior to the adoption hearing date) /13 /9 8
End of Public Comment Period on the final draft document. _ 2/23/9 8
Local Adoption Hearing 2/24/9 8
Document Complete 2/25/9 8
Submittal to Board 3/4/98

Other Pertinent Information:

	 Tiro hnrhPitnl4j&a erhednling of the hearinas . etc•has beenstretche
out longer than anticipated .

Name :	 Robert P . Rohn	 	 Si2;aemrr_	 / emti/j
Title

	

ctor

	

Phi" : (S1A) S'7a_77fDaltj,/)n/97



1

10/12 '97 wEDeALtltiit~i,°~►air°l~ a:x11'r:I °VAS'1'artA gc2GEM&NT BOARD

	
® 00 6

Onzcz of LOCAL ARSffisA1tCE

Summary Plan
Compliance Schedule

JoradiCioa ['i}y of TwTrwa	 	 Connty:Tphama

'lean jiR in the darns tha fleato achieve conspletion ofthefoflawbtg information.t

	

as
applicable Infilling Old the tableplease Omityour timefracre ro wi hi s 120 data f am

MI= $additirswl time beyond that is aecrssay, please toplain the reasons. inaura in
the space provided below ascoach another sheet afpaper.

Milestones/Tasks

	

Summary Plan
Local Task Fore C.~mis r1n94i't vd
Notice of Public Hearings (30 days

	

to the

	

hearing dale) 1 /13/98
End ofPublic Comme~ Pnziod antealdraft J/?3 /4A
Local Adoption Hearing 7/?4/oa

Document Cur aplete 2/28/9 8
Submittal to Board 3/4/98

Other Pertinent Information :

	 DLTa t^3— 1 4	 day cv.-•i11 `^^

Sawn

Moot (s v n) c 7 a11n2_Dase y J,o l,p,/,Q7

Namrpshe-t	 P	 Rohn	

Tale:	 gn14A w,ns-c *14 ..ec..gtr

'oat @triad .

•
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SANITARY LAND ACE CS

	

Moot

CALIFORNIA INTEGRATED WASTE MANAGEME NT BOARD

Orr=or Loon AstiusTmcz

Siting Element
Compliance Schedule

at	 City of Tehama	 County: Tent=

Ple m/111 in the ter drat year projea to achieve ample-tires ofthefoDowittg iz rasa kas a t
applicable hifiling alit the table please 16nit pats timeftaate to wild120daw flan
JO/13/9Z ff additional the boycott/that tr net =wry. please explain the seasons, in detail, in
the space provided below or attach momhersheet of paper.

Milestones/Tasks

	

Siting Element
Local Task Force Comments Completed
Filing CEQA document (45 days Sr public comment period on CEQ A
docammcnt) 12/12/97
Notice of Public Hearings (30 days prior to the=ringcoa~bearing date) 7Jt a /4N
End of Publ ic Comment Period on the final draft docum 2/23/98
Local Adoption
Notice of Deteeai

Hearing
stioa (CEQA)

, /24/99
1/26/98

Document Complete /,A/OR
Submittal to Board 3/4/9A

Other Pertinent Information:

	 3^1id-yc ..i . lrt t e.Ath ^ s b^t : t**1 A,*a hayn.•A *hat,n Amyr

Si9'amrm 1C€

	

dt
Peoee(c1fl)S,a_11tt,nttl,/tn/07

N'OC Rebertp	 water	

T(t:C ,	 4o1iA Waole %l rnr.*nr
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SANITARY LAND AGENCY

	

ooe -

CALIFORNIA INTEGRATED WASTE 1'WjANAGEMENr BOARD
On= or I.ocaL Aasarrat

Summary Plan
Compliance Schedul e

JutiaLhaWmei*y	 of RAd Bluff	 	 Comity: mwhama .

Please fill In the dates rhos you prr#ect m ideate canton of theflaming b +atlon. as

applicable. In flung ate he Sic$s ." !aeity~ dmefran a tot.Intf.fSE
1W13197. iadditia+al tltme bandthat Is neousam please cgdabt the mason; bs dvaLC bs
the spaceprovided below or attach another sheet ofpaper.

Milestones/Tasks Summary Plan

Local Task Force Connor= CnrpI wf as .
Notice of Public Hearings (30 days pries tD the adop tion bearing date) t /a /o a
Find of Public Comment Period on the final draft dammin g - 2/16/98
Local AdoptionHc8ring 2/17/98
Document Complete

	

- 2/20/9e
Submittal to Board 1/a/9 Q

Other Pertinent Information.•

difficult .

[mmrvaart P	 wait,
W.,efn

snaffle=	 E	

Phone:	 (StU cn_lInfest_.2/W.97-
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. SANITARY LAND AGENCY

	

Woos

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Orrc.= of Local. Ass nxcs

Siting Element
Compliance Schedule

Jortd1etim :	 ri i•p oP liaA 1Uurt

	

Coney: Tawas

Plaasefin in the tenthat youproiea to achieve omnplatiars of&c.1amoring arforinatian.
applicable. Milling met the mble please lima yam. timee m wlthtn 120 days hunt
10/13/97 I/additiona itme beyond 'balk aecmm please espLabr tier moons, hi detail in
the space provided below or attach another sheet ofpaper.

MilestoneslTasks

	

Siting Element
Local Task Form Comments r'n°Tln• o t1
Filing CEQA document (45 days for public comment period on CEQA
document) 12/12/97

- Notice of Public Hearings (30 days Prior to the adoption hearing date) 1/s1,0
End of Public Comment Period on the fiml draft document • 7/1 r,/on
Local Adapdon Fearing ?/l 7 /on
Notice of Detamination (CEQA) 1 /7 fi/DA
Document Complete 2/20/98_
Submittal to Board i/414R

Other pertinent Information:

	 Rn1 i4ayc havePYfanAoAtlho t4.nn9r.nu-f,-,rsnl~r,i4-411

nay	 nosy-r4p Fotaa

w
ctntiA t1w .$nn{runtnr

~03QIrC /~~~li /~~

PbaseFeeig )629 11O2D'ee 12/1n/9 7
r



12, 11/97

	

14:4:

	

LFC 4 CO. ?LEL I C c. cS - -_ 915 2551059.

- CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
OPrICE OF LOCAL ASSISTANCE

Summary Pla n
Compliance Schedule

JurSti len:	 Lntc cnGluty	 County :	 Le(sign	

Please fill br the date that you project to achieve completion oldiefolknvOrg information as
applicable.' Inning ore. the table please limit yaw tin efiuns to wot120 dcus from
J4/13M. 8'adrhtonal time beyond that it necessary, please rsplain the reasons. br detaiL in
the space provided below or attach another sheet ofpaper.

MilestoneslTasks

	

Summary Pla n
Local Task Force Comments 2112 In
Notice of Public Bearings (30 days prior to the adoption hearing dare) 3 It Into
End ofPublic Comment Period on the final draft document .. 4111191
Local Adoption Hearing 4h l hx

I Document Complete -
_

+hefts
Submittal to Board Slicl4S

Other Pertinent Information:
``

	

e~
Ancvn,ptct	 C~aa	 mrr~te~ad	 in ;rxl	 AtvTC

llr'i1l	 n	 TPA	 It	 9ir lirtll~~~4 	 i .nlfi	 R. C	 (ICSovalVIII t .	 1s	
i

	

1	 Alt;A	
11

	

1 ~a,	
1

j,	 nr•v.	 fl	-C	 , . .s~.	 ,	 ,	 al4" tsF	 ' :;wttxtri -1995't>r

-4t,	 ;s4A	 t+ I .tAep1e1	 .rc	 tpAotnnab	 4t	 obo .e	 ce tA. Ataw, {.e ero~.

'EL
Name	 F .n~t	 MIL..-	 	 Signature	 1,T~ b,eN	

Tina	 A S tlt'Rtn~	 ~Mt+rtC1Y

	

mow (.530) m Yat natc	 1a .M1+)

Sort+,	 Shot
a

	

.' IlN •u

•

N0. 5.77 Jkln

11•'1 4
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NO. 977

	

og7,

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

. OFFICE OF LOCAL ASSISTANCE

Siting Element
Compliance Schedule

Jurisdiction :	 t. rig c«+1 lM% C _

	

County :	 L	 cct+n

Please flit in the dates that you project to achieve completion of thefollowing information. as
applicable. Infilling out the table please limit your timerame to within 120 days from
)0113/97. fJadditiotal time beyond that is necessary, please explain the reasons, in detail, i n
the space provided below or attach another sheet of paper.

Milestones/Tasks

	

Siting Elemen t
Local Task Force Comments 21111, 7
Filing CEQA document (45 days for public comment period on CEQA
document) Coo. 4 dad
Notice of Public Hearings (30 days prior to the adoption hearing date) ; kill

End of Public Comment Period on the final draft document */a; in
Local Adoption He aring 412$ lot
Notice of Determination (CEQA) 4 / chi

Document Complete 41 inn Hit;
Submittal to Board

Other Pertinent Information :

'1Td\	 Aariiv nT~	 Lqs

• y . .1W[t h

Nome :	 Lam	 Milos

	

Stature :

	

Q

Title	 Asst	 .t	 nitsAmr•

	

PhoanfrACI 	 2,st	 tMStta+

	

i i



COUNTY OF MODOC -
Road Department and

Public Works Department
202 W. 4th STREET

ALTURAS, CALIFORNIA 9610 1

(530) 233-6403 office
(530) 233-3I32 FAX

December 11, 1997

Heidi Sanborn
Office of Local Assistance .
California Integrated Waste Management Boar d
8800 Cal Center Drive
Sacramento, CA 95826

Dear Ms . Sanborn:

As discussed during our conversation of December 10, Modoc County is in the

process of forming a WA with the City of Alturas in order to become a regional agency. This

will happen sometime within the next few months, February or March 1998 . Therefore Modoc

County is hereby petitioning the Waste Board to eliminate the Summary Plan Element as

required by AB 939. We are also requesting a modification of the Siting Element . Modoc

County intends to continue transporting waste to the Lockwood 1	 anrifill in Nevada If this

option should ever become economically unfeasible an existing permitted 60 acre site will the n

be utilized. Estimates of the capacity of this site exceed thirty years at present waste disposa l

amounts. This plan would therefore exempt Modoc County from the following Title 14

sections.

Section # 18756 Criteria for Establishing New or for Expanding Existing Solid Waste

Disposal Facilities .

Section # 18756.1 Proposed Facility Location and Description .

Section # 18756.5 Strategies for disposing of Solid Waste in Excess of Capacity When

New or Expanded Sites Are Not Available .

Due to the small amount of waste generated by Modoc County, (approximately 0,_08
percent of the total waste generated in the State of California per year) and the small operating
budget, Modoc County would be better served by utilizing the funds to dispose of waste properly

and in an environmentally responsible manner than paying for a Summary Plan and a Siting
Element.

Thank you for your consideration. Please call me at (530) 233-6403 if you have any

questions.

Sincerely,

MICHAEL KIP LYBARGER
Lin RoadCam

Cow, s..,o.

ha Deer POs

I1001ARo L.
pepryRoulCawo®r-

a LC Ff. D 7,‘.-I.-7

1 :1

DES 1 5 i997

IV I
I :

RICHARD R . HIRONYMOUS, DIRECTOR
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FAI NC . 7072520C M

rr.

December 22, 1997

%mom Cruz
California bJ vnted Waste Menagameot Bon d

Pc Sing Plan/Summary Pin timeline

We arc hoping to 61e CEQA documentation mtrh soo ner, but are unable to get a commstood

hum ourpots dng department at this time. Consequently, the timeline submitted mpresad s

eomcsvative estimate.

Caroline c. caostabie
Deputy Director, Public Saviour
Lake Calmly

"-'19
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---° — FAY-NO: -=7072620973 -' -
75-141°S? EISS Rat fA INIZW1atm ~fE eta7 w

Cam:mu III UGRATaDWainMANAGEMENT BOAR D
O ae LDOAL Aestaraxcs

Siting Eknnv:st
Comphaste Scimitar

n alt	 take County	 Cat Lice	

PlmePf to dry ditePOYnyerfaes+b screen eenphsi se of a rfrJi srg itbretalion ar
qpiiosils. WM*atMr ahkpbeseDSyear oiwq/isw is

	

1

	

aWod:gam llafBLie..J eieSwat O tbarr,Seinesxpl® Owrasa IR

	

6t
sbursiapro. L I'W ssisch saesAntOne.

i

	

e7

	

S

	

r3.

. . cr.. . «~.

air Petysroabtfm r

Processing both documents Concurrently.

tier a .tim K. rlvmir&	 _

	

Msenewa~
Th_Public ServicesDirector

	

Pena	 (70717R7-16tA,e\w
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FAT NO : 7072620973'c-12-1997 ILIA= next to. _. .—.- ..- -- - • -
CA satNn 11'f =GRATED WASTE MANAGEMENT BOAR D

Omni Q LOCAL AsYRlASCE

Suzaamry Ban .
. Compliance Schedule

isebmeas'	 Lake County

	

Cs.Mp

	

AIsr

	

_.

Neatenet Om dates 7oepgece soadeptcastorq'twfoflesog :~/ws .edat oapplicable. hang as,*a3dspisae Ad yenimsc6s,e te t!S f?Odmv hem
/anm.. gamrt_.ttw bgodder ieae. --- phew' spiels de re rant r drm7, indercarepodiabs.crseek semier esetpepec

MiReStosell'aslse

	

Summery Plaa
laud Task Foos Crass Completed
Notice ofPulpileltgs(30 days pas ee the =singOm) 5115 ~88
ES of Public Oxman A Sod

	

$o firths* £- ..

	

m
JJ

s/l s
6/16/98
612319$Submit:. al m Hoard 6/30/98

J

OrPatent

eac	 Kim K. Clymire

	

aeeausn,~	 NYC ~,. ~~M1
~t;	 Public Services Director !

	

(70 1262-161 6. er

11-'1R



October 22, 1997

Glenn County Public Works Department
.

	

777 North Caw Street

WILLOWS . CALIFORNIA 95988-2298

Teleohor (9161 934-6530

	

From Orland (9161 865-2782

	

FAX 1916) 934-653 3

THOMAS J. TINSLE Y
Public Works Director

Flood Control
Stream Cleaning
Water Raoaces
Street Lightin g
North Wlas CSA
Stan Drain Moira.

Out. S73

Oa $2

California Integrated Waste Management Board
Diversion, Planning and Local Assistance Divisio n
8800 Cal Center Drive
Sacramento, CA 95826-326 8

Attn . :

	

Heidi Sanborn

ubject: Compliance Schedules for the County of Glenn, City of .Orland and
City of Willows

Dear Heidi :

Enclosed with this transmittal are the Compliance Schedules for submission of the Countywid e
Siting Element and Summary Plan for the County of Glenn and the Cities of Orland an d
Willows . Please note that submittal of both documents to CIWMB is planned for February 6 ,
1998 .

If you have any questions or require any additional information, please call me at 934-6530.

Sincerel ,

Scott R. Rolls
Deputy County Engineer

enc. (2)

Dc

	

Glenn County Health Department
Ra

	

sen, City of Orland
Mike Mistrot, City of Willows



CALIFORNIA INTEGRATED WASTE MANAGE MEIN

OFFICE OF LOCAL ASSISTANCE

	 r'T	 2

Siting Element
Compliance Schedul e

r7 0C 6a.-EAr./, C, rr cc
Jurisdiction : rJ2c.NgCrr. ..F I /..c 7 ..j County:	

~

Pleasefill in the dates that you project to achieve completion of the following information. as
applicable. Infilling out the table please limit your timeframe to within 120 days from
10/13/97. If additional time beyond that is necessary, please explain the reasons, in detail, in
the space provided below or attach another sheet ofpaper.

Milestones/Tasks

	

Siting Elemen t
Local Task Force Comments 04/o~4i
Filing CEQA document (45 days for public comment period on CEQ A
document) I o /31/11
Notice of Public Hearings (30 days prior to the adoption hearing date) II. / of3 / 9'1
End of Public Comment Period on the final draft document (0/74-/ 91 '
Local Adoption Hearing o t loco/ 4 8
Notice of Determination (CEQA) Is/ Ir/ 4 f3
Document Complete of /So / qA
Submittal to Board , ryZ/~/ q8

Other Pertinent Information :

Name :	 O	//~~Ccsrr	 LLC	 	 Signature: 	
/

Title:	 D5PtJtY£
/

dJVtf (•JEEg

	

Phone :	 41''54--de-70 Date: (O/zz/47



	

CALIFORNIA INTEGRATED WASTE MANAGEMENT	 BOARD	 -	

OFFYcE of LOCAL ASSISTANCE ID) E E V E 1i

Summary Plan
Compliance Schedule

Cau.vr•r of &..Efl4~ C,rr uG

	

L --- -
Jurisdiction :	 O2c,wot G,r, rf t./iccaJS County :	 &te–s/.~/

Pleasefill in the dates that you project to achieve completion of the following information, as
applicable. In filling out the table please limit your timeframe to within 120 days from
10/13/97. If additional time beyond that is necessary, please explain the reasons, in detail, in
the space provided below or attach another sheet ofpaper.

Milestones/Tasks Summary Plan
Local Task Force Comments 1 /t3 /1(/Is

	

tl
Notice of Public Hearings (30 days prior to the adoption hearing date) It/ OA/ 4 1

of Public Comment Period on the final draft document

	

I_End . l2/2"1/ 4 1
Local Adoption Hearing I oi loco/ ifi
Document Complete I of /3o/ 45
Submittal to Board

	

I /1Z /oC '/ 4R

Other Pertinent Information :
i 2

	

/

	

i- -
/kE I)ATGS SL(/o~]:.~ti'Agonave.a~?~E4'c2 T7JE	 u~/rY o~ C.~Lr.w/ .	 /
G,r" 67 ca<L/(LA..,/2 /G.-r4F~//c to3f AceOl, 	 GG/v'C u.Z4 =NT'

fC.Neoi...Efeet 77.1E/ .gADoPT,o-.'S	 &t'-rWfb ._,c fi.PlZi.o no ../
/OCTtiAL ad-7C,

	

z

	

. .

Name:,Swr- 20t-Ls	 	 Signature :	 /~` -/i/
,

Title :	 Pif t:.ATYLe im/SEiC Phone :	 -6E70	 Date:	 (n/t2/41
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650 594 99E0 P .01/02

•

facsimile
T R A N .S M I TT A L

SAN MAIEO COUNTY • DEPARTMENT OF PUBLIC WORKS

11fitb&le Marlowe-Lawrenc e
Rarou Cruz
(916) 255-222 1
Schedule for Completion of Sao Mateo County Siting Element . Summary Plan,
& CEQA Documentation
December 19, 199 7
2, including this cover shee t

Attached please find a copy of milestone dates for completion of the San Mateo County Sitin g
Element, Summary Plan, and related CEQA Documentation .

We are cwreatly tracking to the schedule submitted to the CIWME in our letter of October 17 .
On December 5 we selected the consulting firm of Enviromoental Science Associates (ESA) t o
assist in preparing the documents . Dan Sicular will be the Project Manager. We have finalized all
contract issues, ESA has signed, and I am currently awaiting arrival of ESA's insuranc e
documents . Once the insurance docum«ru arrive we will process the agreement on ow end . We
effect to commence wort: on January 2 .

If you have any questions, please call me at (650) 599-1412 .

From the deli; of_

Owl Pule
VllardaMYmp ned Program

Se, Mete, Candy • Desired of Pubic Warls
10 TM DoplMl cma. Sit. C•200

Rad•red Car . CA 34056.1055

(350) 530.1412
Fa (630) 5044050

to:

fan /:

re:

date :

pages:
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650 594 9980 P .02/02

San Mateo County
Compliance Schedule

Siting Element, Summary Plan, CEQA Documentatio n

1998
DATE ,

	

Mgmtone

April 10

Aprt7 24

May 25

County distn'butes Preliminary Draft Siting Element and Summary Plan ;
Commence 45 day review period

County distributes Initial Study/Negative Declaration ;
Publishes 30 day notice of public hearing on Siting Element, Sun= Plan, IS/ND

Public bearing : dose of comma* period

l

July 2

	

County distributes Final Draft Siting Element and Summary Plan ;
Commence 45 day review perio d

August 17

	

LTF comments to County, cities, CIWMB ;
Commence local adoption process

September 1 County publishes 30-day notice of public hearing

October 6

	

Public hearing; close of comment period
Board of Supervisor's adopts Siting Element and Summary Pla n

November 1 County submits completed, locally approved Siting Element, Summary Plan, an d
CEQA documentation to CIWM S

December 19, 1997

Contact' Cheri Pula
SMC Public Works
(650) 599-1412

TOTAL P.02



Mendocino Solid Waste
Management Authorit y
A Joint Powers Public Agency

Michael E . Sweene y
General Manager

P.O. Box 123
Ukiah, CA 95482

Telephone (707) 468-971 0
Fax (707) 468-3877

October 9, 1997

Judith J. Friedman
Deputy Director
Local Assistance Division
California Integrated Waste Management Boar d
8800 Cal Center Driv e
Sacramento, CA 95826

RE : Status of Summary Plan Submitta l

Dear Ms: Friedman :

I am responding to your letter of October 6, 1997 .

The preparation of the Summary Plan has been put on the agenda of th e
forthcoming meeting of the Local Task Force on October 23, 1997.

I am unable to provide further details of a timetable at this time, but I will try to do -
so in the future .

Sincerely ,

Mike Sweeney
Manager

cc: MSWMA Board of . Director s
Mendocino County Solid Waste Division

It-6S



Mendocino Solid W st
Management Authorit y

DE©EOE
NOV-3 DM

J	rdasl E . Sweeney
General Manage r
	 P .O. Box 12 3

Ukiah, CA 95482

A Joint Powers Public Agency Telephone (707) 468-971 0
Fax (707) 468-3877

(

October 30, 1997

Alan White
Office of Local Assistance
California Integrated Waste Management Board
8800 Cal Center Drive

	

'
Sacramento, CA 95826

RE: Mendocino County Summary Plan

Dear Alan :

Our Local Task Force met October 23 and discussed the Summary Plan and th e
review of the Source Reduction and Recycling Element .

The sentiment of the LTF was that the SRRE may need revision, based on th e
current diversion figures for Mendocino County jurisdictions compared to the
year 2000 mandate .

The LTF asked : why put resources into completion of the Summary Plan if th e
SRRE may undergo significant revisions, which would in turn dictate changes i n
the Summary Plan's summary of SRRE goals, policies, objectives, program s
and implementation measures ?

Your comment would be most welcome .

Sincerely ,

1/4k6frA''
Mike Sweeney
Manager

cc : MSWMA Board of Directors

1l-SL
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Mendocino Solid Waste Local Task Force
P.O . Box 1413

Willits, CA 95490

October 28, 1997

Judith J. Friedman, Deputy Director
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, CA 95826

Dear Ms. Friedman :

This letter is to inform you that the Mendocino Solid Waste Local Task Force (LTF)
met on October 23, 1997. This meeting was called to address the Source Reduction &
Recycling Elements, Household Hazardous Waste Elements and Summary Plan .

The significant action at the meeting was the adoption by unanimous vote of the
following motion :

The Mendocino Solid Waste Local Task Force recommends that th e
Mendocino Solid Waste Management Authority conduct a new base year
Waste Characterization Study for the purpose of more accuratel y
determining waste diversion rates and targeting materials for greate r
diversion. A letter of intent will be sent to each of the jurisdictions ,
MSWMA, and the California Integrated Waste Management Board .
Because of potential significant changes to the Source Reduction an d
Recycling Element, the MSW Local Task Force recommends that th e
completion of the Summary Plan be postponed until said review i s
finished.

Anne Crowde r
Secretary
Mendocino Solid Waste Local Task Force

@ 2 ae 1\rte: . ;
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CALIFORNL INTEGRATED WASTE MANAGEMENT BOARD -

OFFICE OF LOCAL ASSISTANCE

. Siting Elemen t
Compliance Schedule

Jurisdiction :	 	 County:	 LosAngeles

Please fill in the dates that you project to achieve completion of the following information . as
applicable. In filling out the table please limit your timeframe to within 120 days from
10/13/97. If additional time beyond that is necessary, please explain the reasons . in detail, in
the space provided below or attach another sheet ofpaper.

Milestones/Tasks

	

Siting Element
Local Task Force Comments

	

(Final Draft)

	

I July 17, 1997
Filing CEQA document (45 days for public comment period on CEQA
document) March 11, 1996
Notice of Public Hearings (30 days prior to the adoption hearing date) ± December 27, 1997
End of Public Comment Period on the final draft document January 27, 199 8
Local Adoption Hearing January 27, 1998
Notice of Determination (CEQA) I January 27, 1998
Document Complete January 27, 1998
Submittal to Board February 12, 1998

Other Pertinent Information .:
See attached .

Name:	 Mike Mohaitr	 Signature://~~// ~'~
CF 7

Tide:	 Assistant DivisionEngineer

	

Phone: 	 (626) 45A–3502Date :	 10/14/97



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D
OFFICE OF LOCAL ASSISTANC E

Summary Plan
Compliance Schedule

Jurisdiction :	 	 County: 	 Los Angeles

Please fill in the dates that you project to achieve completion of the following information, a s
applicable . In filling out the table please limit your timeframe to within 120 days from
10/13/97. If additional time beyond that is necessary, please explain the reasons . in detail, in
the space provided below or attach another sheet ofpaper.

Milestones/Tasks

	

(Final Draft) Summary Plan
Local Task Force Comments July 17, 1997
Notice of Public Hearings (30 days prior to the adoption hearing date) ± December 27, 1997
End of Public Comment Period on the final draft document ~ .January 27, 199 8

Local Adoption Hearing I January 27 , 1998
Document Complete + January 27, 1998
Submittal to Board February 12, 1998

Other Pertinent Information:
See attached .

Name:	 Mike Mohaier	

Title :	 Assistant DivisionEngineer



Glenn County Public Works Department
-PM .a

--'e, isAl^

Roo! and Bridge s
Transportation
Transit
knows / Enginee r
Willow Airport
Orlatl Airport
Sand Wade Landfill

Flood Control
Wean Cleaning
Wore Rearm
Shoot Lighting
Pawls Wlllant OA
Slaw Drain Man:.

OW. *3

777 North Cohan Street
WILLOWS. CALIFORNIA 95966229 8

Telephone (916) 934-6530

	

Fran Orland 1916) 865.2782 FAX (9161 936-653 3

October 31 . 1997

Heidi Sanborn
Office of Local Assistanc e
California Integrated Waste Management Boar d
8800 Cal Center Drive
Sacramento . California 95826

Re: Preliminary Draft of the Siting Element of the Glenn County Integrated Waste
Waste Management Plan. September 1997

Dear Ms. Sanborn:

Transmitted herewith is a copy of the Preliminary Draft Siting Element as noted above .

Also enclosed are the following required supporting documents by local jurisdiction :

GLENN COUNTY

1. Glenn County Board of Supervisors Agenda for Tuesday, October 21, 1997 . Public Hearing
for Countywide Siting Element is hem Number 12 .

2. Minute Order of Glenn County Board of Supervisors adopting Resolution 97-131 after publi c
hearing concluded making determinations, reasons and findings and adopting the Countywid e
Siting Element of the Glenn County Integrated Waste Management Plan .

3. Glenn County Board of Supervisors Resolution No . 97-131 adopted October 21 . 1997.

.4 . Proof of Publication by Willows Journal that proposed public hearing for Countywide
Siting Element of the Glenn County Integrated Waste Management Plan was advertised o n
October 10, 1997.

CITY OF ORLAND

!. Orland City Council Agenda for Monday . October 27, 1997 . Public Hearing for Countywid e
Siting Element is Item DC.

2. Orland City Council Resolution No . 97-25 making determinations . masons and findings and
adopting the Countywide Siting Element of the Glenn County Integrated Waste Managen2ent
Plan .

1'so . .
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3. Proof of Publication by Orland Press-Register that proposed public hearing for Countywid e
Siting Element of the Glenn County Integrated Waste Management Plan was advertised
October 24. 1997.

CITY OF WILLOWS

Willows City Council Meeting Agenda for Tuesday . October 14, 1997 . Public Hearing for
Countywide Siting Element is Rem No . 11 .

2. Willows City Council esolution No . 2497 adopting the Countywide Siting Element of th e
Glenn County Integrated Waste Management Plan .

3. Proof of Publication by the Willows Journal that proposed public hearing for Countywid e
Siting Element of the Glenn County Integrated waste Management Plan was advertised o n

October 22. 1997 .

If you have questions regarding the above submitted information, please contact the tndasigned
or Scott oils at telephone number (530) 93.4-6530.

d N. de Roco
Special Projects Coordinator

(

•
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Del Norte Solid Waste Management Authority
391 Front Street . Crescent City . CA 9553 1

Phone (707) 465-1100 Fax (707) 465-1300

Summary:

	

. Staff give reasons for delay and propose a timeline for completing the
Countywide Integrated Waste Management Plan

Background :

	

The Del None Solid Waste Management Authority staff 'are aware that th e
Siting Element and Summary Element for the Del Norte County Integrated Wast e
Management Plan have not been completed and were officially due 31 August 1995 . While .
we regret the delays in submitting these documents, we have discussed the reasons for these
delays with yourself and other appropriate CIWMB staff, and staff fully intend to complete 're .

them as quickly as possible under the.attachedschedule . :

Staff informed our Board of Directors of the Authority's need to complete these:>._ ` v : :
Elements in March-1995, and were able to work wittrthe Local Task .Force ta=set°goals,-.: YY•. .

objectives, and . policies to guide the development of the Siting Element . .Our-Board;directed"Y .'
staff to begin preparing:the Siting•Element, and we have sent and received .lettersinquiiingM' e ,; .

about disposal capacity-toward that end . Furthermore ; the Executive Director ;'Commissionerst i
of the Authority and staff have visited over five landfills which-could•potentiafty'receive :Det•=$2 c ,
None's residual waste irr future. -.

Completion of the Siting Element and Summary Plan was delayed in part due to the
following concurrent demands on the Authority's limited resources :

1.

	

Studies, Plans, permits, and contracts, and change orders for Phase I Closure of
the Crescent City Landfill . The County and Authority was been under Ceas e
and Desist Orders regarding the landfill between 1987 and September 1997 .
(Closure Plan completed November 1995, Phase I Closure completed Decembe r
1996)

2.

	

Studies, Plans, permits and contracts to close and remediate the whey an d
septage ponds on the landfill property (completed October 1996) . .

3.

	

Revising the water quality monitoring program and installing new wells at .the
Crescent City Landfill in compliance with RWQCB orders . (Waste Discharge
Requirements revised September 1997 )

13 October 1997

	

1 -
Printed on minimum 20% pwt-consumer recycled paper

Staff Report
Date :

	

13 October 19979 1.
Subject :

	

Heidi Sanborn, Local Assistance, CIWM B
Leon Perreault, Del Norte County Health Dept ., LEA for CIWMB

-

	 tt4L •
C:1TEoDATAWSS391SmNGls1s4 tr wp d

Tedd Ward; M.S . - Analyst/ Flamer

A Joint Powers Authority of
the City of Crescent City and County of Del None cram Aeeebm/yer



4. Responding to CIWMB requests, completion of the Periodic Site Review an d
Report of Disposal Site Information to update the permit for the Crescent City
Landfill (completed October 1996, Solid Waste Facilities Permit not yet revised )

	

5 .7

	

Responding to the State Emergency storms (OES disaster 96-06) and Nationa l
disaster storms and flooding (FEMA 1155) which severely impacted the Klamat h
community and the Crescent City Landfill .

	

6 .

	

Grading and planting of mitigation wetlands on the Crescent City Landfil l
property as required by the U .S. Army Corps of Engineers Wetlands Fill Permi t
21555N.

Analysis :

Authority staff have had extensive conversations with CIWMB staff expressing ou r
concern that the current regulations for identifying "rural agencies" is based on quantities o f
waste generated, although compliance with the Cal ifornia Integrated Waste Management Ac t
as amended is measured by the quantity of waste disposed . If Del Norte County cannot be
acknowledged as rural, Authority staff believe the basis for making such a determinatio n
should be revised - particularly since Del Norte County appears to qualify as "rural" unde r
statute . The Del Norte Solid Waste Management Authority is the only local govemmen t
agency in Del Norte County responsible for integrated waste management and diversion a s
required under the California Integrated Waste Management Act and has been recognized b y
the California Integrated Waste Management Board (CIWMB) as a Regional Agency serving . .
the City of Crescent City and the County of Del Norte . Public Resources Code sections
40183 and 40184 define a "rural county" as any county with a population of 200,000 or less ,
and which is located in a rural area . Del Norte County meets these criteria as a mountainou s
and agricultural coastal county far from secondary material markets, of which approximatel y
86% of the land area is owned by State or Federal agencies, and in 1996 the County' s
population in 1996 was less than 30,000. The only incorporated city in Del Norte County i s
Crescent City, which has an area of 1 .5 square miles and a population density o f
5,600/square mile, and this City thus meets the definition of a "rural city" under CCR 18775(a) .

We believe the CIWMB to be a competent, rational agency, and will eventuall y
recognize that Del Norte really is rural, and should be eligible for a reduction in plannin g
requirements after this determination . The Authority will formally apply for the appropriate
reduction in planning requirements either as soon as the regulations are revised to
acknowledge Del None's rural character, or when the Siting and Summary Elements ar e
approved by the Authority Board, whichever comes first . Towards this end, staff are
preparing those portions of the required components of the Siting and Summary Element s
which are vital to our future planning.

The Authority's proposed schedule for completing the Siting and Summary Elements is
enclosed. The Del Norte County Planning Department's consolidated permitting process wil l
be used for compliance with CEOA . This process starts with a Draft Siting Element an d

•
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Summary Plan being reviewed and commented upon by the Local Task Force . The Siting
Element and Summary Plan would then be approved by the Authority Board the secon d
Wednesday of the month (November 12), which with an Initial Study Checklist and comment is
submitted to the Environmental Review Committee (ERC) by the last working day in th e
month. The ERC generally meets the second Thursday of the month, where they determinerf
the application is complete, and they recommend the environmental determination . After this
meeting, the 30-day public notice begins before the Public Hearing which occurs in front of th e
County Planning Commission the first Wednesday evening of the month. As much of th e
County is within the Coastal Zone (and thus under the appeal jurisdiction of the Coastal
Commission), the CEQA environmental document must go through the State Clearinghouse .
As shown on the schedule, staff hope to have completed both the Siting and Summar y
Elements very close to 120 days after 13 October 1997, or 10 February 1997 . We hope this
will be acceptable.

13 October 1997
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nv
Del Norte Solid Waste Management Authority

Siting and Summary Element Completion Schedule

ID Ta s k Nuns Dwell! Start Finish
October

	

November

	

December

	

January

	

Februm
26 I 5 L12 I- 19 I 26

	

2

	

9 I 16 I 23

	

30

	

7

	

I 14 I 21 I 28 I 4 I 11 I 18 I 25

	

I

	

I 8 I III 22

5
1 Regional Agency JPA Amendment 8w Mon 612197 Fri 7/25/9 7

2 Ming Element 590d Mon 3/20/95 Mon 11110/97

3 Local Task Force adopts goals Od Mon 3/20/95 Mon 3120195

I

im

I ; -1 i

Disposal capadly mqukeinents 3d Tue 10/7/97 Thu 1019197

5 Describe existing facilities 2d Tue 10/1191 Wed 10/8197

6 Export strategies 2w Thu 1019197 Wed 10/22/9 7

7 Implamentadon 2w Fri 10/24/97 Thu 11/6197

a Publish daft & lnilllal Study 2d Fri 11/7/97 Mont ll iot97

Droll Summary Plan 35d Thu 18/23/97 Wed 1211019 7

10 Pitman) Ora9 & klklal Slxly 2w Thu 10123/97 Wed 11/5/9 7

11 LW Final Comments Iw Wed 11/12/97 Tue 11/18/9 7

12 Authority Board ackm*on Iw Thu 12/4197 Wed 12/10/97

1113 CEOA Remitting 45d Thu 12/11197 Wed 2111/98

0
4

14 ERC Review 13d The 12130/97 Thu 1115/98

15 Public Cornmeal Period 30d Thu 12111/97 Wed 1/21198

16 Planing Commission Hear kg Od Wed 2/4/98 Wed 2/4198

17 CS/2A Nola ol DeleminaUcsn 5d Thu 2/5/98 Wed 2/11/98

2/1 1
18 Submit DNIWIAP lo CIMAB Od Wed 2111198 Wad 2111198

Task

	

Summaryy

	

911 1.1

	

Rolled Up Progres s
Prolect Progress

	

Rand Up TaskDa* Mon 10113197

Milestone

	

.

	

Rolled Up Mlestane 0
Pegs
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

OFFICE OF LOCAL ASSISTANCE

Pleasefill in the dates that you project to achieve completion of the following information, as
applicable. In filling out the' table please limit your timeframe to within 120 days from
10/13/97. If additional time beyond that is necessary, please explain the reasons, in detail, i n
the space provided below or attach another sheet ofpaper.

Milestones/Tasks

	

Siting Element
Local Task Force Comments 22 rvIac c

	

(pone)
Filing CEQA document (45 days for public comment period on CEQA
document) to novq~

Notice of Public Hearings (30 days prior to the adoption hearing date) I P E C . ql
End of Public Comment Period on the final draft document qg
Local Adoption Hearing OM FES RI
Notice of Determination (CEQA) I i F E o °i g
Document Complete 1 i FE S Sg
Submittal to Board it FE 69g

Other Pertinent Information :

Name :	 Ttdd	 \Jnr1	 	 Signature :	 'A.1'1 'W C1Li	

Tide:	 (\ .1L 1 4	 IPI.nnu. .'

	

Phone(In)	 (l S-11C0	 Date:	 OL.T9'}

Siting Elemen t
Compliance

-
Schedule

Jurisdiction : 903 Nome.. SOV4 W.&

	

County :	 Pei	 Nor Lt .

7



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D
OFFICE OF LOCAL ASSISTANCE

Summary Plan
Compliance Schedule

Jurisdiction :	 ¶¢.\ PloA — So\;k W~& County:	 2t'	 Nor-
C~n~age Mnn.~- AVii-v .or++y

Pleasefill in the dates that you project to achieve completion of thefollowing information, as
applicable. Infilling out the table please limityour timeframe to within 120 days from
10/13/97. If additional time beyond that is necessary, please explain the reasons. in detail, in
the space provided below or attach another sheet ofpaper.

I

MilestoneslTasks

	

Summary Plan
Local Task Force Comments IB NOJq Z
Notice of Public Hearings (30 days prior to the adoption hearing date) 11 PEC9 ~

• End ofPublic Comment Period on the final draft document .

	

z1,! nrvgg
Local Adoption Hearing E5etl
Document Complete u F E SR %
Submittal to Board 11

	

E6at

•

•

Other Pertinent Information :

Name :	 TeAA	 "4	 	 Signature:	 G/flfiCf1,14 	
Pbooe:*—4I4S> 110CTide :	 I-."a\i*/pla.irar Date:	 IjC	



Department of Public Works

NEIL R. CUL EN
=RECTO R

COUNTY OF SAN MATEO
10 TWIN DOLPHIN DRIVE . SUITE C-200 • REDWOOD CITY • CALIFORNIA 94065-1065 • PHONE (650) 363-4100 FAX 5949960

October 17, 1997

Ms. Judith J. Friedman, Deputy Directo r
Diversion, Planning and Local Assistance Divisio n
California Integrated Waste Management Board
8800 Cal Center Driv e
Sacramento, CA 95826

Dear Ms. Friedman :

Re: Status of Siting Element and Summary Plan Submitta l

This letter responds to your letter dated October 6, 1997, (received in our office on October 14)
requesting the status of San Mateo County's Siting Element and Summary Plan . The status of
these documents is that, while we fully intend to prepare and adopt a Siting Element and a
Summary Plan, they have not been completed or adopted at this time .

The reason for this is that in carefully weighing the relative importance of all the work we have t o
do to comply with AB 939, the preparation of these documents has regularly received a lowe r
priority than the implementation of waste diversion programs, and compliance with the reporting
requirements of the Waste Board . Since these higher priority activities have fully engaged our
limited waste management staff resources, work on the siting element and summary plan has
repeatedly been started and delayed . The cumulative consequence of these incremental delays i s
that at this time these documents remain incomplete . The work done to date consists of several
meetings and conversations with consultants to scope the work and a partially completed reques t
for proposals .

In setting these priorities and allocating our limited waste management resources we have not
acted lightly or with disregard for AB 939, but rather, we have relied on two salient facts about
waste management in San Mateo County. The first is that there are no urgent waste disposal
siting or capacity issues in our county. We currently have in excess of twenty (20) years of
permitted landfill capacity. The guidance of a siting element will not be needed for seve

	

•
our county ; and, conversely, delay in preparing one will not adversely impact waste dis «'4e
county. or the attainment of AB 939's waste diversion goals . This is not true for waste oIvolasvu

program implementation and Waste Board reporting where a failure to implement programs as



,t

Ms. Judith J. Friedman
October 17, 1997
Page 2

expeditiously as possible will, indeed, detrimentally affect our attainment of the diversio n
mandates of the law .

The second relevant fact is that every jurisdiction in San Mateo County has adopted a Source
Reduction and Recycling Element, a Household Hazardous Waste Element, and a Non-Disposal
Facilities Element . It is germane that in doing so the county and three quarters of the cities in th e
county pursued a joint project, and, in effect, produced elements which are largely summary
documents . In fact, every jurisdiction in the county has designated the County's Household
Hazardous Waste Program as the household hazardous waste program they would implement.
Since it is these elements, particularly the SRRE, and not the Summary Plan, which are the local
jurisdiction's statement of the programs to be implemented to achieve the state's diversion
mandates, it was felt that the jurisdictions in San Mateo County already have their blueprints for
implementation in place, and that, while being useful as a synthesizing document, the Summary
Plan, will not contribute substantially to the effort throughout the county to divert waste fro m
landfilling.

We believe that, given our resources and circumstances, our priorities and decisions have been i n
concert with the spirit of AB 939, if not the letter . We further understand that these planning
documents need to be completed regardless of their immediate usefulness to our county's effort t o
achieve 50% waste diversion by 2000. Our immediate next step will be to finalize our partiall y
complete request for proposals and circulate it . Our target date for this action is October 24 . We
will request proposals by November 14, and select a consultant by December 5 . At that time we
will know better what the rest of the schedule will look like and will work with Michell e
Lawrence, our liaison in the Office of Local Assistance, to complete the balance of the time lin e
for the project .

Don Williams (650-599-1471) manages our Waste and Environmental Services Section and Cher i
Pub (650-599-1412) manages our AB 939 implementation and compliance program. Either may
be contacted with any follow-up questions you may have .

Brian C. Lee, P .E .
Division Manager, Programs and Engineering
Services

tt-qkc : Michael Nevin, President, Board of Super visors
John NIaltbie, County Manager

	

-
Michelle Lawrence . Office of Local Assistance . C IW NI B
Don Williams
Cheri Puts



California Integrated Waste Management Board
Heidi Sanborn, Office of Local Assistance
8800 Cal Center Drive
Sacramento CA 95826

Re : Adoption of Final Draft Butte County Siting Element and Final Draft Summary Plan
(File 552 .5)

Dear Heidi :

Butte County has scheduled a joint public hearing for the purpose of adopting the final draft
Siting Element and Summary Plan . The public hearing is scheduled for Tuesday, October 28 ,
1997 at the Butte County Board of Supervisors meeting . Residents of each jurisdiction (i .e . ,
Biggs, Gridley, Oroville, Paradise, Chico, and the County unincorporated areas) will be
invited to attend and offer public comment on the documents .

The Board of Supervisors will consider adopting the documents following the meeting . Each
jurisdiction may then adopt the documents by resolution at their respective Council meetings
following the public hearing . We intend to have the resolution adoption proc ess - comjiktted
and the entire Siting Element and Summary Plan submitted to the CIWMB no .late% ; :than
November 28, 1997 .

We will keep you apprised of the status of this adoption process . Please contact Bonnie Low ,
Recycling Coordinator at (916) 538-7681 if you need any further information .

Mike Crump, Director of Public Works

enclosure :

	

Notice of Public Hearing

cc :

	

Board of Supervisor s
Butte County Integrated Waste Management Local Task Force Members

C:IBONNIEUB9391ADOPTLTR.HEII

Department of Public Work s
C o u n t y of B u t t e

September 24, 1997

7 car Can:et 5965
OmvOle,

CA
G 95965

(916) 538-768 1
(FAX) 538-2140

rAv
6 ffi1991
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Department of Public Work s
C o u n t y of B u t t e

!1 J. Michael Crump, Director

Ronald D. McElroy. Assistant Directo r

November 3, 1997

7 County Center Drive .
Oroville . CA 95965

~. .

	

_ (530) 538.768 1i C~ 2 n 1
L1

(FAX) 538.2140

jJL/
r_\

California Integrated Waste Management Board
Heidi Sanborn, Office of Local Assistance
8800 Cal Center Drive
Sacramento CA 9582 6

Re:

	

Adoption of Final Draft Butte County Siting Element and Final Draft Summary Pla n
(File 552 .5)

Dear Heidi :

The Butte County Board of Supervisors held a joint public hearing on Tuesday, October 28th ,
1997 for the purpose of receiving public comment on the Countywide Siting Element and
Summary Plan . No public comment was received; however, the public hearing has been
continued,to Tuesday, . November 25;1997, in order to give the Board more time to review
these lengthy documents :

Following the close of the public hearing on November 25th, the Board will take action to
either approve or deny the Siting Element and Summary Plan. Each of the respectiv e
jurisdictions : City of Chico, City of Oroville, City of Biggs, and the Town of Paradise will
then agendize the adoption of these documents for their next available City/Town Counci l
meetings . The City of Gridley, which will only be adopting the Siting Element, will d o
likewise .

We intend to have this process completed by the end of-December and will then forward the
documents to your office . Please call me at (530) 538-7681 if you have any questions or
concerns .

Sincerely ,

Bonnie Low
Recycling Coordinator



DEPARTMENT OF PUBLIC WORKS(

COUNTY OF MARD'I
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Melt& Aladj4-Sa*&, P. E.
Friday, September 27, 1996

To: Sue O'Leary, California Integrated Waste Management Board

From: Ivfichael Frost, Maod:Cwmty Department of Public Works

Re: Countywide Summary Plan (CSP) Schedule .

Fax 41.909491

D SEP=27 '96l :181FR174 L.PSTE FprifCE _VIRORE _

Per your request, attached is our schedule for preparation, review, and adoption of
Maria County's Countywide Summary Plan (CSP) . If you have any concerns or
questions regarding the attached CSP schedule, please do not hesitate to contac t
meat (415) 499-37 25.

Cc. Jeff Rawles, Maria County Department of Public Work s
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Countywide Summary Plan (CSP) Preparation and Adoptimi Sdtednle

8/1/96.1013&96 Begin preparation of the PrelimmeryDraf Countywide Sammy Plan PD
CSP [Caf£Oraia Code of

	

Regu(Ca) Title 14, Division 7, Chapter 9,
Article 6.6]

1/8/97 Mail PD CSP to Local Task Force (LTF) for this input CCa 18777(a) an d
schedule Public Hearing on PD CSP (30 day notice CCR 18782 )

2/12/97 Hold LIP and Public Hearing on PD CSP

2/12/97 - 3128/97 45 day review and comment period for cities, L1F, IPA, ABAG, CIWMB ,
LEA, and public .

3129/97 - 5128/97 Staff time to respond to comments and prepare Fusel Draft (FD) CSR .

(105 day =datum response and preparation time CCa 18780, estimated 2
months needed)

4130/9. 7 - 612/97 Prepare Initial Study for CSP following the guide lines of the Californi a
Environmental Quality Act (CEQA)

5/29/97 - 7/14197 Submit FD CSP to : cities, LIT, IPA, ABAG, CIWMB, LEA, and public for .
45 day review and comment period . [Cat 18781(a)]

6/2197 Submit Initial Study to Environmental Coordinator for revie w

7/14197 Receive comments back from Enviro>

	

al Coordinator and FD CSP review
period ands. Prepare proposed Negative Declaration Neg. Dec. under CEQA
!'

	

lines .

7115197 - 8/14/97 emulate Proposed Neg . Dec . [30 days CEQA 15073(d)]

8114197 - 9115/97 Staff responds to comments on the Proposed Neg. Dec.

9115/97 Schedule Board of Supervisor's (BOS) Public Hearing for Proposed
Neg. Dec . [30 day notice CCR 18782(b) ]

10121/97 BOS Public Hearing on the Proposed Neg. Dec.

10/21197 Submit Neg Dec to State Clearing House to begin 30 day statute of
limitations

1&22197 Schedule IPA Pubic Hearing for Regional Agenesy adoption of FD CSP

12/8/97 IPA adopts CSP and then submit CSP to the CIWMB for approval



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
OFFICE OF LOCAL ASSISTANC E

Summary Pla n
Compliance Schedule

Jurisdiction:	 Nevada County	 County:	 Nevada

Please fill in the dates that you project to achieve completion of the following
information, as applicable. In filling out the table, please limit your timeframe to within .
120 days from 10/13/97. If additional time beyond that is necessary, please explain the
reasons, in detail, in the space provided below or attach another sheet ofpaper.

Milestones/Tasks

	

Summary Plan

Local Task Force Comments Requested/Received 10-31-97
12-15-97

Notice of Public Hearings (30 days prior to the adoption hearing date) 1-6-98
End of Public Comment Period on the final draft document 2-6-98
Local Adoption Hearing 2-6-98
Document Complete 2-13-98
Submittal to Board 2-13-98

Other Pertinent Information:

OW1

OCT

	

5 1997

Preliminary Draft exnected to be forwarded to CIWB on or bef

	

e ember 17.1997.

ref:ciwmbass .frm

Name :	 ThomasMiller	 	 Signature :

Title :	 Director	 	 Phone : 19161265-1555 	 Date :	 10-9-97 	 ~l-
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CAL ORNIA LN'T'S.,'1... .r.D WASTE ~.A Aar.InEN i BOARD
OFFICE OF LOCAL ASSISTANCE

Siting Element
Compliance Schedule

:artsi.-aa:	 	 Camay:	

Please fill in the dates that you project to achieve completion ofthefolk wing crfanaariwt a s
e-plsable In filling out the table please lanit your tianef mire to within 120 does from
10/13/9' If additional time beyond that is neeeuary, please opiate the reasons, in detail. in
the spare provided below or work another sheet ofpaper.
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Document Complete 7 nft
Sumarum to Board
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Summary Plan
Local TaskPorccCa m

	

' 12/05/97
Notice of Ptlhiic Hearings (3fdays prior to the adoptioahesring date) 12/19/97

Fad of Public Comment Period on thefinal draftdoct>m~. 01/02/98

LocalAdootionRearing 01/23/98

Document Complete

	

I 02/06/98

Submical w Board 02/13/98

Other Pertinent Information :
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Summary Plan
Compliance Schedule
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11/24/97
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1 ••	 totheadopt .1 .11e~gda) 01/15/98
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02 /06/98
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TN O COUNTY, CALIFORNIA

OMPTdANCE

Apse aatrsks Date of

	

. . .

Local Task rose Commas January 264998
Filing CF.QA Document February $1998

Notice of Public Homing, Marsha 1998

Emi of Public Commas Peaod oa thc Final Death Document Apra 8.1998

Local Arloptionlitaring April 20, 1998

Notice of Determination. (CEQA) April 28,1998

Documa~ Camplese May 5,1998

Submiaal to Basal May 5, 1998

. :

	

• :

	

PLAN
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ANCE SC13E

	

.E ~II

MilestoaeslTsks Date of Caaspletos

Local Task Force Cotomm is February 24. 1998

Notice of Public Hearings March 10, 1998

End of Public Comment Period on the Final Draft Document March 24, 1998

Local Adoption Hearing April 14, 1998

Document Complete Apri128, 1998

~Sabmitml In Bond May 5. 1998

TIIu P.02

11-110 •
12/24/97 14 :51
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COUNTY OF SANTA BARBARA
PUBLIC WORKS DEPARTMENT

• 123 East Anapamu Street
Santa Barbara, California 9310 1
805/568-3000 FAX 805/568-301 9

September 24, 1997

	

lJ

Ms. Terri Gray
California Integrated Waste Management Board
Office of Local Assistance
8800 Cal Center Driv e
Sacramento, CA 9582 6

Dear Terri :

The following is a proposed compliance schedule for the County of Santa Barbara' s
Countywide Siting Element and Countywide Integrated Waste Summary Plan . To date ,
draft documents have been written and submitted to the appropriate parties for comment
including the CIWMB . At this point, we need to complete an environmental document
and once completed, submit the complete package to each of the jurisdictions fo r
approval .

Milestones Siting Element
Send Final Draft and Comment Responses Oct 17, 199 7
LTF Final Draft Comments Dec 1, 199 7
Notice for Public Hearings Dec 12, 1997
Resolutions Adopting Documents Jan 17, 1995
Notice of Determination Jan 30, 1998
Final Submittal to Board Feb 15, 1998

If you have any questions regarding this proposed schedule, please contact Heid i
W'ritman at (805)882-3617 . Thank you for your assistance with this schedule .

Leslie Wells
Solid Waste Program Specialist

cc: ,Heidi Whitman

• 11-1 U

Sincerely,

PHILLIP M. DEMERY
Director

ill
SEP 2 91997

	

i Jill'

Summary Plan
Oct 17, 1997
Dec 1, 199 7
Dec 12, 1997

Jan 17, 1998
Jan 30, 1995
Feb 15, 1998

Ronald S . Cortez. Deputy Director

	

Thomas D. Fsynvt, Deputy Director

	

Mark A. Schleich, Deputy DiwGot

Solid Waste & Utilities

	

Water Resources
Rochelle Camoai, Business Manager

Adminisumion .
Roads & Tmuponstioo



Cal/EPA

California
Environmental
Protectio n
Agency

Integrated
Wast e
Management .
Board

8800 Cal Center Drive
Sacramento, CA 9582 6
(916) 255-2200

Attachment # 7

NOTICE OF PUBLIC HEARING TO CONSIDER
IMPOSITION OF ADMINISTRATIVE CIVIL PENALTIES

in the matter of

Pete Wilso•
Governor

•

lames M . Smoc k
Secretary;/or

Environmenta l

Protection

THE CITY/COUNTY OF *

The California Integrated Waste Management Board ("CIWMB") has has
scheduled a public hearing, in accordance with Public Resources Code Sectio n
41813 (copy attached), in ordrr to determine whether or not to impos e
administrative civil penalties against the city/county of *, for failure to submit a n
adequate (HHWE/SP/SE) in accordance with the requirements of the Integrated
Waste Management Act (Public Resources Code Section 40000 et seq .) .

The hearing will be held as follows :

DATE:

TIME:

PLACE: Board Room, First Floo r
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, CA 95826

At the hearing, the Board's staff; the City/County, and other interested persons
will be given an opportunity to present evidence concerning this subject matter .
The City/County may, but need not, be represented by counsel . If possible ,
written information to be presented to the Board at the hearing should be
furnished to the CIWMB by * (10 days before the hearing) in order to allow th e
Board adequate time for review.

Attached is a copy of the procedure to be used for the conduct of this hearing .
Also, attached is a summary of the staff report to be presented at the hearing .

If there are any questions about the hearing facility, please contact Patti Bertram
at (916) 255-2156 . Any documents to be submitted should be sent to Ms .
Bertram's attention at the Board's address .

•

Ralph E . Chandler
Executive Director



•'

PUBLIC RESOURCES COD E

41813 . (a) After conducting a public hearing pursuant to Section 41812 ,
the board may impose administrative civil penalties of not more than te n
thousand dollars ($10,000) per day on any city or county, or, pursuant t o
Section 40974, on any city or county as a member of a regional agency,
which fails to submit an adequate element or plan in accordance with the
requirements of this chapter .

(b) The board shall not impose any penalty against a city or
county pursuant to this section if the city or county is in substantial
compliance . with this part and if those aspects of a plan or element of a
plan submitted by a city, county, or regional agency which is not in
compliance with this part do not directly or substantially affec t
achievement of the diversion requirements of Section 41780 .

(c) In determining whether a city, county, or regional agency is i n
substantial compliance, the board shall consider whether the city ,
county, or regional agency has made a good faith effort to implement al l
reasonable and feasible measures to comply.

(d) The board shall not use the money collected from the penaltie s
imposed pursuant to subdivision (a) for administrative purposes . The
board shall use the money collected from the penalties imposed pursuant
to subdivision (a), to the extent possible, to assist local governments in
meeting the requirements of this part .

• U-U3



CIWMB HEARING PROCEDURE
PUBLIC HEARINGS TO BE HELD IN ACCORDANCE WITH PUBLIC

RESOURCES CODE SECTION 4181 3

1 . CALL TO ORDER AND ANNOUNCE PURPOSE OF HEARIN G

2. SWEARING IN OF WITNESSES - OAT H

3 . BOARD STAFF PRESENTATION REGARDIN G
NON-COMPLIANCE AND RECOMMENDATION S

A. BOARD LEGAL COUNSEL DESCRIPTION OF LEGAL
FRAMEWORK FOR HEARING

RELEVANT STATUTES AND REGULATION S
REVIEW OF HEARING PROCEDURES
ISSUES TO BE DECIDED

B. DIVERSION PLANNING AND LOCAL ASSISTANCE STAFF
PRESENTATION (INCLUDING SUBMISSION OF DOCUMENTS INT O
THE ADMINISTRATIVE RECORD)

ELEMENT DUE DATE
STATUS OF SUBMITTALS, IF ANY
COMPLIANCE SCHEDULE
DESCRIPTION OF COMPLIANCE ACTIVITIE S
ANALYSIS OF CRITERIA AND PENALTY RECOMMENDATION
QUESTIONS BY BOARD MEMBERS

4. PRESENTATION BY JURISDICTION

RESPONSE TO STAFF PRESENTATION
SUBMISSION OF DOCUMENTS, IF ANY
QUESTIONS BY BOARD MEMBERS

5 . BOARD DELIBERATIONS IN CLOSED SESSIO N

6. ANNOUNCEMENT OF BOARD DECISION

7 . ISSUANCE OF ORDER WITHIN 30 DAYS

11- tt4

,
.



DESCRIPTION OF NON-COMPLIANCE

JURISDICTION :

	

City/County of

INADEQUATE ELEMENTS :

	

Failure to file HHWE/SE/SP

STATUTORY DUE DATE :

	

February 1996

CHRONOLOGY:

	

[Dates and descriptions of letters, meetings ,
telephone contacts, or other relevant
communications from CIWMB ]

COMPLIANCE SCHEDULE :

	

[Description of submitted compliance schedule, i f
any, and the milestones not met]

JURISDICTION' S
EXPLANATION :

	

[Brief description of any reasons that the
jurisdiction has provided to explain its failure to
comply ]

RECOMMENDATION:

	

[Staff recommendations regarding schedule an d
penalties]



ATTACHMENT # 8

COMPLIANCE SCHEDULE S

SEPTEMBER 30 AND
OCTOBER 6, 199 7

LETTERS TO
JURISDICTIONS FOR
NON-COMPLIANCE

COMPLIANCE
SCHEDULE FILED

ELEMENT(S) FILE D
(ATTACHMENT #5)

SUMITTAL I S
OVERDUE

(ATTACHMENT #3 )
O R

NO SUBMITTA L
(ATTACHMENT #4 )

STANDAR D
REVIEW

4

	

COMPLETED

SCHEDULE
SUBMITTED

BOARD
ACCEPTANCE OF
SCHEDULES ON

ATTACHMENT #3

STAFF MONITORS
COMPLETION OF

SCHEDULES

NOT COMPLETED

LETTER TO BOARD
OF SUPERVISOR TO

REQUEST THE
COMPLIANCE

SCHEDULE
SUBMITTAL

NO SUBMITTA L

NOTICE OF PUBLIC
HEARIN G

•

PUBLIC HEARING

\1-WO 71



California Integrated Waste Management Boar d

Board Meeting

January 28, 1998

AGENDA ITEM 1 2

ITEM:

CONSIDERATION OF THE 1996 RIGID PLASTIC PACKAGING CONTAINER (RPPC )
ALL-CONTAINER AND PETE RECYCLING RATE S

I . SUMMARY

The 1996 All-container and PETE recycling rates were calculated by dividing the tons of plasti c

recycled (numerator) by the tons of plastic generated (denominator) .

1996 Recycling Rate Results

Tons Recycled Tons Generated Recycling Rate (%)

PETE 43,557 121,212 35.9

All-Container 78,745 339,858 23.2

The Board approved a method for calculating the PETE recycling rate at its June 1995 meeting .
This method divided recycling data provided by the Department of Conservation (DOC) (the

numerator) by generation data from the periodical Modern Plastics (the denominator) .

The Board, at it's April 1997 meeting, approved one of three methods recommended b y
interested parties for calculating the numerator of the 1996 All-container recycling rate . At that
meeting, the Board also approved a method recommended by interested parties for calculating

the denominator.

The Department of Conservation (DOC) provided recycling data for the numerator . Cascadia

Consulting Group obtained data from the Society of the Plastics Industry's (SPI) Committee on
Resin Statisticsto calculate the denominator .

On December 11, 1997, interested parties met to calculate and discuss the 1996 PETE and All -
container recycling rates . The 1996 PETE recycling rate was calculated to be 35 .9 percent . The
RPPC All-container recycling rate was calculated to be 23 .2 percent. The American Plastic s
Council and Talco Plastics were the only interested parties in attendance. Those interested parties
did not endorse nor approve the calculated rates .



Board Meeting

	

Agenda kern-1 2

January 28. 199 8

II. PREVIOUS (BOARD OR COMMITTEE) ACTION

The Local Assistance and Planning Committee adopted the 1996 PETE recycling rate of 35 .9%
and the RPPC All-container recycling rate of 23 .2% at its meeting on January 14, 1998 .

III. OPTIONS FOR THE BOARD OR COMMITTEE

1. Approve the1996 PETE and/or the All-container recycling rate ; or

2. Direct staff to re-assess either or both rates .

IV. STAFF RECOMMENDATION

Adopt Resolution 98-20 . This resolution finds :

• the 1996 All-container recycling rate is 23 .2% and

• the 1996 PETE recycling rate is 35 .9%.

V. ANALYSIS

A.

	

Background: Senate Bill 235 (Public Resource Code §42310) required every rigi d
plastic packaging container (RPPC) sold or offered for sale in the state to meet one of fiv e
criteria. Two of these criteria were recycling rates to be published annually by the Board . The
law requires the Board to develop an aggregate recycling rate (all-container rate) for all rigi d
plastic packaging containers and a recycling rate for polyethylene terephthalate (PETE) RPPCs .

Product manufacturers may comply with the law using either of these two recycling rates . If
their primary material is PETE, they may use the PETE recycling rate option to show complianc e
if the PETE rate is 55% or greater . All product manufacturers may use the All-container rat e
option if the All-container rate is 25% or greater .

All – Container Recycling Rate

Cascadia Consulting Group assisted the Board in managing the process of calculating the All -
container rate . A group of interested parties was convened to evaluate alternatives and select the
most cost-effective methods for calculating the numerator and denominator of this rate . The
interested parties represented product manufacturers, the American Plastics Council (APC) ,
environmental and waste management organizations, and plastics recyclers and reclaimers .

Cascadia Consulting Group, in consultation with the interested parties and Board staff,
developed cost-effective and accurate methods to calculate the amount of RPPCs recycled an d
generated in California. The All-container recycling rate was calculated as follows :

Page 12-2
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January 28. 199 8

All-Container Recycling Rate =

		

tons of RPPCs recycled during 1996 X 100

tons of RPPCs generated during 199 6

Tons Generated

The tons of RPPCs generated is the amount of RPPCs sold in California in 1996 . California
RPPC generation is calculated in two steps . First, the total RPPC generation from the 199 5
(APC/Cascadia/CIWMB) study is compared to 1995 national resin sales data taken from the
Society of the Plastics Industry's (SPI) Committee on Resin Statistics . Second, the rati o
obtained from this comparison is applied to 1996 resin sales data to obtain an estimate of 1996
California RPPC generation . The figures are calculated as follows :

Step 1 : Ratio = 1995 California RPPC Generation (APC)
1995 National Resin Sale s

9.3% = 318,300 (tons)

3,411,987 (tons )

Step 2 : 1996 California RPPC Generation = Ratio * 1996 National Resin Sale s

339,858 (tons) = 9.3% * 3,654,389 (tons)

The method, equations, and data to determine 1996 California RPPC generation are presented i n
Attachment 1 .

Tons Recycled

To quantify the amount of RPPCs recycled in the State, the Board entered into an Interagency
Agreement with the Department of Conservation (DOC). Under that agreement, DO C
conducted a survey of California processors to determine the amount of RPPCs recycled i n
California during 1996 .

DOC, with the help of Cascadia, Board staff; and interested parties developed a surve y
instrument . The survey was pre-tested, revised slightly and mailed to 246 processors . DOC
achieved a phenomenal 99 .6% response rate (245 responses of 246 processors) . Survey data
were adjusted to account for one non-respondent using methods approved by the Board for last
year's (APC/Cascadia/CIWMB) rate calculation . The data were also corrected for yield-los s
factors (contaminants and throw-outs) using methods and data from last year's study .

The results of the DOC RPPC processor survey, adjusted for non-response and yield loss, are
presented in the following .table :

1996 Processor Survey Results (tons)

PETE 41,750

HDPE Natural 19,985

HOPE Pigmented I0,920

Page 12-3
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January 28 . 1998

Total

	

78,745

The results of the DOC RPPC processor survey were reviewed by the interested parties at th e
December 11, 1997, meeting . At this meeting, representatives of APC indicated that the amoun t
of HDPE recycled appeared significantly low and was inconsistent with the results from APC' s
1996 national reclaimer survey . APC's 1996 national reclaimer survey, which included HDPE ,
showed a year to year (1995/1996) increase of 10.4% , nationwide, in the amount of HDPE
recycled . The results of the DOC survey show the amount of HDPE recycled decreased 22% in
California during 1996 from the previous year's APC/Cascadia/CIWMB study .

In light of APC's concerns, DOC re-examined the assumptions, survey method, responses, and
data to check for double-counting. Their re-examination did not uncover any inconsistencies i n
the original analyses . DOC could find no reason to change the data reported by processors .

The following equation was used to calculate the All-Container Recycling Rate :

Recycling Rate =

	

tons of RPPCs recycled during 1996 X 100

tons of RPPCs generated during 1996

Recycling Rate =

	

78,745 X 100 = 23 .2%

339,858

1996 ALL-CONTAINER RECYCLING RATE = 23 .2%

Attachment 2 presents the DOC cover letter and survey instrument used to conduct the survey o f
processors . Attachment 3 presents the results of the DOC survey, including data used for non -
response .

PETE Recycling Rat e

A complete description of the method and data used to calculate the PETE RPPC recycling rat e
is presented in Attachment 4 . The PETE rate was calculated from data provided by th e
Department of Conservation (DOC) and the periodical Modern Plastics . DOC's publicatio n
Biannual Compendium of Beverage Container Sales, Returns and Redemption & Recycling
Rates provided the quantity of PETE-recycled in the State-and the-quantityof California Refun d
Value (CRV) PETE soda bottles sold in California in 1996 . To estimate the amount of othe r
(non-soft drink bottle) PETE containers sold in California, information was taken from Modern
Plastics and prorated to California using population and retail sales statistics .

This information and analysis indicate that 43,557 tons of PETE RPPCs were recycled i n
California during 1996, and 121,212 tons of PETE RPPCs were sold in the State . Applying

. .
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these statistics in the Board-approved calculation method yields a PETE recycling rate of 35 . 9

percent in 1996 .

1996 PETE RECYCLING RATE = 35.9 %

B.

	

Key Issues:

• If the Board adopts the PETE rate as calculated, the PETE Recycling Rate Complianc e
Option will not available to product manufacturers for 1996 since the PETE rate is less than
55 percent . If the Board adopts the All-container rate as calculated, the All-Containe r
Recycling Rate Compliance Option will not be available to product manufacturers for 199 6
since the All-container rate is less than 25 percent .

There are three other compliance options available to product manufacturers, however . Their
products may include 25% postconsumer material, be reusable or refillable, or be sourc e
reduced, if the Board elects to pursue certification options under the law .

• APC representatives are concerned that DOC's survey of processors showed a significan t
decrease in the amount of HDPE recycled in 1996 compared to the previous year's surve y
conducted by Cascadia Consulting Group. The total volume of HDPE reported to DOC a s
recovered by processors was about 68 million pounds . An industry source quoted by AP C
indicates that 80 million pounds were recovered . APC is therefore concerned that th e
number reported by DOC is too low .

This percentage drop in California HDPE recycled is different than the percentage change in
national data collected by APC from reclaimers. At the Local Assistance and Planning
Committee meeting, APC presented the results from a very recent reclaimer survey that
showed a "Cumulative 95/96 Percentage Change for All Reporting Reclaimers" of 24

percent. Staff is unable to verify or substantiate this percentage .

However, in order to address APC's concem and assess the precision of the HDPE volume
reported to DOC, DOC staff thoroughly re-examined their work . They looked at thei r
assumptions, the method, the data, and any potential for double counting . After doing so ,
they came to the conclusion that theft survey was valid and internally consistent, and the y
found that there is no reason to change the HDPE volumes reported by processors . In fact ,
the amount of PET reported to DOC in this survey was a little higher than the amount DO C
calculated for 1996 using its own audited process which is used to collect and dispens e
millions of dollars in deposit fees . One of the benefits of having DOC do a survey o f
processors is that processors of HDPE also likely process PET because PET recycling i s
more profitable, and DOC is familiar with these companies ; This was their internal check to
benchmark the accuracy of what was being reported by processors, and they found no reason
to question the volume of HDPE recycled .

In addition, DOC found that the number of processors handling plastic declined 26% fro m
122 in 1995 to 90 in 1996 . Staff previously reported to the Local Assistance and Planning
Committee that there were 46% fewer processors in 1996 . This percentage included all o f
the "entities"-reporting to DOC, some of which staff couldn't verify as processors .
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Therefore, staff believes a more conservative approach is warranted . Industry also report s
that 60% of HDPE recovered nationally was milk jugs . As another benchmark, DOC' s
survey found that 65% of HDPE processed in California was milk jugs . So, DOC's results
for California seem to be fairly consistent with the trade data for national HDP E
composition.

Board staff also reviewed the data summary presented by DOC and contacted a mix o f
processors and communities. Staff found no reason to question the volume of HDP E
reported by DOC.

We attempted to contact a list of ten processors provided by Cascadia . We asked them i f
their firms processed more or less HDPE in 1996 over 1995, and if so, why . We were able
to reach eight of the ten companies . Four firms indicated that they handled a fairly constan t
amount of HDPE in 1995 and 1996. One company saw a slight decline due to direc t
sourcing from collectors to processors, thereby bypassing MRFs . One company saw a 15%
decline in demand for HDPE . They attributed this to two related factors : first, in 1995, there
was a shortage of virgin resin due to a refinery accident that forced buyers to turn to post -
consumer resin when they couldn't get virgin—so demand rose dramatically ; second,
demand then declined when it appeared that the Board might not enforce the certificatio n
requirements of the RPPC statute . Mother firm expanded service to additional cities ,
processed more solid waste and therefore more HDPE . Another company indicated that .the
price of HDPE natural and colored collapsed in the summer of 1995 because of an
oversupply of virgin resin and because the export markets "dried up ." One reclaimer that
we didn't call, but know about through our work, went out of business in 1996 . So, we got
somewhat mixed results form our calling .

In summary, the American Plastics Council (APC) is concerned that the volume of HDP E
reported may be too low . APC's national reclaimer survey showed an increase of 10 .4%
nationally in 1996, whereas DOC reports a 22% decrease in HDPE processed in Californi a
during 1996 . This may be partially explained, however, by the fact that the price of HDPE
natural dropped from 16 cents per pound to 12 cents during 1996 (a 25% decline), from a
high of 25 cents in 1995 (that's a 50% decline from the 1995 high) . The 1995 high resulted
from a precipitous drop in virgin resin production . The drop in HDPE volume may also b e
partially explained by the fact that 26% fewer processors in California handled plastic durin g
1996. In addition, since the national reclaimer survey results in an average across the
Country, there may be states that experienced a drop in HDPE recovered, as California seem s
to have experienced . For example, Oregon's recovery of HDPE milk jugs declined 7% i n
1996. Also, a major California reclaimer went out of business in 1996 . Nonetheless, staff i s
doing everything we can to more specifically identify the reason for this decline . However,
at this point, we have no evidence to suggest that the data reported to DOC is incorrect.

•

•
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VII. ATTACHMENTS

1. Cascadia Consulting Group Inc . 1996 Denominator Calculation

2. DOC Cover Letter and Recycling Survey Instrument

3. DOC RPPC Survey Result s

4. 1996 RPPC PETE Recycling Rate

5. Board Resolution # 98-20

Phone :

	

255-2470	

Phone :

	

255-246 1

Phone :

	

255-2426

Phone :

	

255-2320	

Date/Time : 1 /zoljg	 11 1.(Srr

VIII. APPROVALS

Prepared By :

	

Steve Storelli

Prepared By: John Nuffer

Reviewed By:

Reviewed By:

'Legal Review:

Carole Brow
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1996 Denominator Calculatio n

Overview

Step 1 :

	

Calculate California's share of 1995 national resin sales for RPPC applications .
(Based on 1995 generation of RPPCs in California )

Step 2 :

	

Adjust 1995 base generation to account for relative population changes
(California vs . U.S. )

Step 3 :

	

Apply California's percentage of 1995 national resin sales (adjusted for population )
to 1996 national resin sales for RPPC applications and calculate 1996 RPPC generatio n

00

1996 RPPCRecyr/Mg RJIC



-D

1 996 Denominator Calculatio n

Step 1 :

1995 California RPPC generation

	

— 1995 base %
1995 National resin sales for RPPC applications



1996 Denominator Calculation

Step 2 :

1995 base % x
1996 Ca. pop ./1996 U.S . pop

. = I996 base %,
1995 Ca. pop ./1995 U.S. pop.

0

IPWRPP"Reryr//ng Rate



1996 Denominator Calculatio n

Step 3 :

1996 base % X 1996 National resin sales for RPPC applications = 1996 RPPC generation



'1996 Denominator Calculatio n

Data Requirements

1.1995 national resin sales statistics from the SPI Committee on Resin Statistics as compiled b y
Association Services Group, LLC .

2.1996 national resin sales statistics from the SPI Committee on Resin Statistics as compiled b y
Association Services Group, LLC .

3.Total 1995 California generation of RPPCs (final CIWMB staff adjustments to Cascadia/APC data ,
or 318,300 tons) .

:4. 1995 and 1996 California population estimates (U .S . Census estimates )

5. 1995 and 1996 U .S . population estimates (U .S . Census estimates )

1996 RPPCReryrdng Rate
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1996 Denominator Calculatio n

1995 National Resin Sale s

SPI-CRS Reporting Category 1995 Tons Sol d
PET Bottle Grades 1,001,277
HDPE Pails 365,82 5
HDPE Tubs and Containers 116,700
HDPE Base Cups 31,199
HDPE Motor Oil Bottles 84,684
HDPE Liquid Food Bottles 589,92 3
HDPE Household Chemical Bottles 460,35 3
HDPE Industrial Drums 113,87 7
HDPE Pharm ., Cosmetics, and Toiletries 141,94 1
PVC Bottles 85,46 5
LDPE Bottles 21,62 4
PP Blow Molding Containers 76,940
PS Rigid (Non-Foam) Packaging 322,17 9

Total 1995 Tons 3,411,987



. .
•

1996 Denominator Calculatio n

199,E ,National Resin Sales

s

SPI-CRS Reporting Category
PET Bottle Grade s
HDPE Pails
HDPE Tubs and Container s
HDPE Base Cup s
HDPE Motor Oil Bottles
HDPE Liquid Food Bottle s
HDPE Household Chemical Bottle s
HDPE Industrial Drum s
HDPE Pharm ., Cosmetics, and Toiletrie s
PVC Bottles
LDPE Bottles
PP Blow Molding Container s
PS Rigid (Non-Foam) Packaging

Total 1996 Tons

	1996 Tons Sold
1,146,90 3

394,85 9
113,287

10,29 5
80,952

641,24 3
497,650
133,588
145,52 0
75,18 2
22,30 5
78,778

313,827
3,654,389

1996 RPPCRecytling Rate
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1996'Denominator Calculatio n

Population Estimate s

July 1, 1995

	

July 1, 199 6

Rounded to the nearest thousand .
Source : U.S. Census Population Estimates Program, December 199 6

31,565,000

	

31,878,000

262,890,000

	

265,284,000

California

U.S.
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1996 Denominator Calculatio n

Step 1 :

318,300 tons (1995 California RPPC generation)
= 9.3% (1995 Base % )

3,411,987 tons (1995 National resin sales for RPPC applications )

r
1996 RPPC /bring gate
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1996 Denominator Calculatio n

Step 2 :

31 .878m (96 Ca. pop:) / 265 .284m (96 U .S . pop.) —
93% (96 base ' "9 .3% (95 base %) x	 —

31 .565m (95 Ca . pop.) / 262.890m (95 U .S . pop. )

/996 RPPCRcTjf&is/ Rafe

	

0



1996 Denominator Calculatio n

Step 3 :

N
CP

/996 RPPC Recycling Rate

9 .3 % (96 base %) X 3,654,389 (96 National resin sales for RPPC applications) = 339,858 (96 generation
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DRAFT ONLYDIVISION CF RECYCLING

September 1997

Dear Members of the Plastic Recycling Industry :

The Department of Conseriaticn's Division of Recycling (Division) has a contract
with the Caiifcmia Integrated Waste Management Ecard (CIWME) tc perform the 199 6

Post-Consumer Rig id Plastic Container (RPPC) Recycling Survey . The survey is being

.conducted in comp liance with the requirements of SE 235 (Public Resources Cod e
Section 42310), specifying that the CMWME must determine annually the all-containe r

.RPPC recycling rte.

Attached you will find the survey that is to be completed and mailed back or faxed t o

the Division . In keepin g with the Division's past practices and legal obligations

regardin g proprietary information, all information will be kept in strictest confidence .
Once the survey is completed and analyzed, only the aggregate information will b e
given to the CMWME for calculation of the recycling rate.

In the interest of conserving your valuable time, the Division has designed th e
survey to be simple and as easy to complete as possible. We have asked you for th e
minimal information necessary for the CIWME to meet its mandate . Please be sure to
read both the definitions and the survey questions carefully and provide us with th e
most accurate information possible.

If you have any questions about the survey or the survey form, please contact any
of the following:

Sue Ingle (916) 322-1688
Gene Harm (916) 327-2770
Resource Center (800) 732-9253
Internet Address : ssoreile©consrv .ca.gov

Thank you for your cooperation and participation in this survey .

Sincerely,

Lawrence. J . Geldzband
Director

Anat.. q , eal ,.

•

901 K Street . MS :4-0 1
Sacramento . CA 9521=,1523

Phone (916) 322-IC30
FAX 191 61 345-07 2 2

1t0 = (916) '22-t- :5-2t.
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Thank you for participating in this survey We have only 2 questions for you (and you may not even have t o
answer all of them!) Each question asks about your firm's involvement with Rigid Plastic Packaging Containe rs

known as RPPCs .

Here's the first question. Please check the correct answer and follow the appropriate directions.

Question 1: During 1996, did your organization bale, grind or density any postconsumer RPPCs ?

D~..i No. Please return the survey in the enclosed, postage-paid envelope or

FAX it to 916-445-0645, Attention: Sue Ingle or Gene Harm. Thanks for your help !

D Yes. Please answer Question 2.
\2-20
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raker– "`Stokers . are:individuais orcampaniesengagedan the buying-anaseilingrof
postcansumer.nF Cs . Brokers:generaify doe nor hand Fe. the. matenak directly:.

MRFIPmcassnrllfandler "IGIRFs, processors andrhandle:sure:campaniesengaged insortii;g=Fbalin c, - -
>andlorotherrise-densnyingpostconsumer RPPCs i

Question 2: During 1996. how many pounds of postconsumer RPPCs did your organimtion export or ship to
end-users, reclaimers or brokers? Please use the following table to record your answers by resin
type. Please do	 NOT, include in your answers any RPPCs shipped to MRFs, processors or handlers.

•

Fm

	

RPPCFfesaTypm

PET

tMIEF.

	

tetarSbipprtt cr.Br w ff

	

or&mkem

HOPE NATURAL

HOPE PIGMENTED

OTHER RESIN S

Please include your phone and FAX numbers.

	

Phone:	 FAX:	

Please give us your name and address if they are different from the label shown on page 1 .

	

,me:

	

. Address :	

\2-2A
-Thank you very much for completing this survey. Please rebury it in the enclosed, postage-paid envelope or FAX it to us
at 916-445-064,6, Attentlan: Sue Ingle or Gene Harm. Youranswers will be kept =piety confidentL
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RPPC SURVEY TOTAL

RIGID PLASTIC PACKAGING CONTAINER(RPPC )
1996 SURVEY RESULTS

SURVEY .

SURVEY PARTICIPATION STATUS

Surveys Mailed
Surveys Added To Original List

265
4

Total Survey Population 269

Duplicates
Out of Business or Unable to Contact

6
17

Participants Contacted 246

Entities Reporting Zero Volumes
Entities Reporting Volumes
NON-Respondant Volumes Estimated

156
89

1
Response Rate 99.6%

1996 PLASTIC VOLUMES
1996 DISC PET (Not included in Survey Total) +

	

90,762.149
Participant Totals for PET
Participant Totals for HDPE 2N(Natural)
Participant Totals for HDPE 2P(Colored)
Participant Totals for Other Resins

90,351,970
43,355,608
24,990,607
12.660,937

1996 TOTAL RECYCLED PLASTICS (

	

171.359.122

VOLUME DISTRIBUTION
Average Volume of Participant s
High Volume Average
Number of Participants Above Averag e
Low Volume Average
Number of Participants Below Average

1,931,121
3,731,370

40
461,531

49

ADJUSTED TOTAL VOLUME

:1996.TOTAL>RECY
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°
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m

	

sc
GRANDtTOTArf ...-

Percentage of Participant PET volumes vs DISC PET 100.1% 1
'Volumes are shown in Lbs .

1:.'i1/9711 :09 AM



1996 RIGID PLASTIC PACKAGING CONTAINER (RPPC )
POLYETHYLENE TEREPHTHALATE (PETE) RECYCLING RAT E

DEFINITION of RIGID PLASTIC PACKAGING CONTAINER

The definition of "RPPC" used to calculate the recycling rat e
is taken from the regulations adopted by the Board on June 23 ,
1994 and reflects Public Resources Code (PRC) section 42301 :

"Rigid plastic packaging containers" means any plasti c
package having a relatively inflexible finite shape or form ,
with a minimum capacity of eight fluid ounces or its
equivalent volume and a maximum capacity of five flui d
gallons or its equivalent volume, that is capable o f
maintaining its shape while holding other products ,
including, but not limited to, bottles, cartons, and othe r
receptacles, for sale or distribution in the state . "

DEFINITION of POLYETHYLENE TEREPHTHALATE (PETE) RECYCLING RAT E

The definition of "recycling rate" is taken from the RPP C
regulations :

"The proportion, as measured by weight, volume, or number

	

•
that rigid plastic packaging containers, notwithstanding the
size limitations set forth in §17943 (b)(30) or th e
exemption status as set forth in §17944 .5 (a) of thi s
Article, in the aggregate, sold, or offered for sale in the
state are being recycled in a given calendar year . "

The recycling rate calculation (method) is not limited by th e
size limitations or exemptions (§ 17946 (a)(2)(3)] that define a
RPPC . The PETE recycling rate will include all PETE rigid
plastic packaging containers, regardless of size and exempt onl y
those RPPCs which are those produced in California and shippe d
out of the state (with product) and containers manufactured fo r
use in the shipment of hazardous materials .

RECYCLING RATE EQUATIO N

The formula for calculating PETE RPPC recycling rate is as
follows :

PETE RPPC
Recycling Rate =

	

PETE RPPC Tonnage Recycled in-CA * 10 0
PETE RPPC Tonnage Sold in CA

W.-23



The data for estimating the numerator and denominator ar e
referenced be_cw . A descritt_c of data sources used t o
determine the PETE recycling rate will be presented along wit h
data representing the year 1996 .

A. Units for Calculating Recycling Rates

The recycling rate calculation will be based on wei ght sinc e
existing statistics for generation, recycling, and landfilling o f
plastics are also documented by weight and consistent wit h
measurement methods used by the recycling and packagin g
industries, AB 939, and AB 2494 reporting requirements .
Department of Conservation data CAB 2020), while provided a s
container counts, is converted to wei ght .

B. Sources of PETE Recovery Data

Numerator : PETE RPPC Tonnage Recycled in Californi a

The numerator (PETE RPPC tonnage recycled in California) wa s
estimated using statistics from the following data set :

►

	

Dep artment of Conservation (DOC),'Division of Recycli ng ,
California Redemption Value (CRV) plastic soda beverag e
containers, and New Postfilled containers .

• The Department of Conservation's Division of Recycling monitor s
sales and returns of plastic beverage containers regulated by
AB 2020, the Beverage Container Recycling and Litter Reduction
Act . Statistics are maintained and published by container count
in DOC's "Biannual Compendium of Beverage Container Sales ,
Returns and Redemption & Recycling Rates" . Six month summarie s
of sales and recycled are published in March and September .
Thus, the. report documenting 19.96 was published in March 1996 .and
provides the number of PETE plastic soft drink containers sol d
and recycled in California .

The biannual report also includes the number of PETE ne w
postfilled containers (non-soft drink containers) recovered i n
California . The data for recovered non-CRV postfilled containers
(known as "custom containers") will also be included in the
numerator .

The DOC reports the number of plastic soda beverage container s
and postfilled containers recovered in California . DOC also
reports the number of recycled soda beverage and postfille d
containers per pound. The number of recycled containers per
pound are taken from samples at recycling centers . To estimate
the tons of recycled soda beverage and postfilled containers, th e
number of containers recovered are divided by the number o f
containers per ton .

2



The following three equations indicate how DCC PETE recovery dat a
is used co calculate CRV soda recovery for 1996 .

Equation (1) estimates the tons of DOC CRV soda bever age
containers recovered in California .

	

r

tons of CRV soda bever age containers
recovered in California in one calenda r
year ,

number of CRV soda beverage container s
recovered in one calendar year as
reported by DOC ,

number of CRV soda beverage container s
in one pound as reported by DOC ,

lbs/ton

	

=

	

number of pounds per ton (2000) .

Equation (1) is evaluated using DOC'CRV recovered soda beverag e
container data for 1996 .

CRV soda =

	

6 07,521,858 containers	 + 2 000 lbs
8 .7 containers per pound

	

ton

69,830,099 + 200 0

34,915 tons

The results of equation (1) indicate that 34,915 tons of CRV PET E
soda beverage containers were recovered in California in 1996 .

Equation (2) estimates the tons of DOC new postfilled (custom )
containers recovered in California .

(2) DOC Post = New Post + New Post/lb + lbs/to n

Where :

-tons-of-new postfilled container s
recovered in California in one calendar
year ,

number of new postfilled container s
recovered in one calendar year a s
reported by DOC ,

(1) CRV Soda = Soda Btl + Soda Btl/lb + lbs/to n

Where :

CRV Soda

Soda Btl

	

=

Soda Btl/lb

DOC Post

New Post

\2-25
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New Post/lb

lbs/ton

	

=

number of postfilled containers in one
as re cr_ed by DCC ,

number of pounds per ton (2000) .

Equation (2) is evaluated usi ng DOC recovered new postfilled
container data for 1996 .

DOC- Post =	 127,904,829 containers 	 + 2000 lb s

	

7 .4 containers per pound

	

ton

= 17,284,436 + 2000

8,642 tons

The results of equation (2) indicate that 8,642 tons of ne w
pcstfilled containers were recovered in California in 1996 .

Using the results of equations (1) and (2), equation (3) wil l
provide the total tons of DOC PETE containers recovered i n
California .

(3) TL Rec = CRV Soda + DOC Pos t

'Where :

TL Rec

	

=

	

total tons of DOC PETE containers recovere d
in California in one calendar year ;

CRV Soda =

	

tons of CRV soda beverage container s
recovered in California in one calendar year
(from equation 1) ;

DOC Post =

	

tons of new postfilled containers recovere d
in California in one calendar year (fro m
equation 2) .

Using the values estimated in equations (1) and (2), equation (3 )
is evaluated . The results of equation (3) indicate that 43,55 7
tons of PETE containers were recovered in California in 1996 .

TL Rec

	

= 34,915 + 8,64 2

= 43,557 tons

C . SOURCES OF PETE RESIN SALES DATA

Denominator : PETE RPPC Tonnage Generated (sold) in California

. The denominator, PETE RPPC tonnage generated in California, i s
determined by integrating statistics from the followi ng two data

ti
4
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sets :

►

	

DOC CRV plastic soda bevera ge container sales data, an d

►

	

National PETE custom bottle resin sales data published i n
the periodical Modern Plastics .

1 . Department of Conservation Dat a

As referenced above, the DOC tracks the number of CRV plasti c
soda beverage containers sold in California . Statistics are
maintained and published by container count in DOC's "Biannual .
Ccmpendium of Beverage Container Sales, Returns and Rede mption &
Recycling Rates ." Year-end summaries of sales are published i n
March of the following year . Information from DOC will provid e
the container count of plastic soda bever age containers sold in
California in a calendar year . To estimate the tons of sof t
drink, containers sold in California, the number of containers
sold is divided by the number of soft drink containers per pound .
DOC estimates the number of recycled soda beverage and postfilled
containers per pound . These containers may contain contaminant s
(e .g ., rings, labels, liquid, etc .) and may not accuratel y
represent the number of new containers per pound . If new
containers were used, the estimate of containers per pound woul d
most likely be greater than recycled containers per pound. The
resulting sales tonnage, using new container per pound estimates ,
would also likely be less than those presented . The DOC is
attempting to investigate the weight of new containers . As DOC
revises its container per pound estimate, it will be used in th e
calculation .

Equation (4) estimates the tons of DOC CRV soda bever age
containers sold in California .

(4) CRV Soda Sales = Soda Btl Sales + Soda Btl/lb + lbs/ton

Where :

CRV Soda Sales =

	

tons of CRV soda beverage containers
sold in California in one calendar year ,

Soda Btl Sales =

	

number of CRV soda beverage containers
sold in California in one calendar year
as reported by DOC,

Soda Btl/lb

	

=

	

number of CRV soda beverage container s
in one pound as reported by DOC ,

lbs/ton

	

=

	

number of pounds per ton (2000) .

E quation (4) is evaluated using DOC CRV soda beverage containe r
sales data for 1996 .

512-27
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• CRV Scda Sales =

	

1 .028 .068 .545 containers sold + 2000 lbs
8 .7 containers per

	

ton

118,168,798 + 200 0

59,084 tons

The results of equation (4) indicate that 59,084 tons of soda
beverage containers were sold in California in 1996 .

2 . Modern Plastics Dat a

National resin sales are published annually in the Januar y
edition of Mcdern Plastics, a magazine published by McGraw-Hill .
The Society of Plastic Industries (SPI), through its Committee o n
Resin Statistics (CRS), establishes the data collectio n
methodology and data review . The survey is developed and
conducted by the firm Ernst & Young . The data presented i n
Modern Plastics are based on SPI data . In order for Modern
Plastics to have year-end totals prepared for their Januar y
publication, fourth quarter sales are based on projections .
These projections are adjusted in the following year's edition .
Thus, the January 1997 issue presents sales for 199 6
(incorporating a projected fourth quarter) and includes th e
adjusted resin sales for 1995 .

Sellers of resin report monthly sales by weight in the followin g
ways : by resin type; by amount sold for various applications
within a resin type ; and by the amount sold in major resin
markets, including for packaging and containers . Monthly sales
reported by each company are cross checked with the company' s
sales for the previous month and with sales for the same month ,
one year prior . Totals are not adjusted for non-reporting resi n
sellers .

The packaging and container statistics assembled by Moder n
Plastics identify the amount of each resin ty pe sold for
producing containers, closures, coatings, and films . Tonnage
estimates representing the amount of PETE custom bottle resig n
sales will be obtained from the category PETE custom bottles .
Equation (5) incorporates national custom bottle resin sales dat a
for 1996 into the methodology .

(5) US Cottle-= Tons of -PETE custom bottle resin .sales in U .S .

= 541,000 tons

The national custom bottle resin sales tonnage will b e
extrapolated to California based on California's share of U S

. population and retail sales . This-procedure is presented in the
following-section .

•



Ex:

	

cc attic:: of

	

U .S . Custom Bottle Resin Sales
Data to Californi a

The next step to estimate California generation of PETE custo m
bottle resin sales is to prorate nationwide custom bottle resi n
sales to California . The scaling factor for this proration i s
based on equal weights of California population and 1conomi c
activity compared to the U .S . This is calculated in equation
(6)' .

	

(6) CA Share =

	

0 .5 CA Poo +

	

0 .5 CA RS
' US Pop

	

US RS
Where :

	

CA Share =

	

scaling factor to apportion US custom bottl e
resin sales to California ,

CA Pop

	

=

	

California population in a calendar year ,

US Pop

	

=

	

US population in a calendar year ,

CA RS

	

=

	

dollar value (millions) of non-durable good
retail sales in California in a calendar
year,

US RS

	

=

	

dollar value (millions) of non-durable goo d
retail sales in the US in a calendar year .

Population totals for California are taken from estimate s
prepared by the State of California, Department of Finance ,
Demographic Research Unit . Estimates of U .S . population are
prepared by the U .S . Department .of Census and available from th e
Department of Finance . Estimates of nondurable good retail sale s
are taken from the U .S . Department of Commerce, Current Busines s
Reports .

7



Equation (6) is evaluated using pdpulaticn data and U .S .
Department cf Commerce nor.-d::r ie goods retail sales data fcr
1996 .

CA Share

	

=

	

0 .5 32 .609 .000'

	

+ 0 .5 $158 .0102
266,130,0003

	

$1,457,818 '

0 .5(0 .123) + 0 .5(0 .108 )

CA Share

	

=

	

0 .11 6

California custom bottle resin sales are estimated by multiplying
the tonnage of national custom bottle resin sales by CA Share ;
the resulting tonnage is then multiplied by 0 .99 to account for a
1 p ercent resin loss that occurs during the container
manufacturing process (Franklin Associates, 1992) . Thi s
calculation is presented in the equation (7) .

(7) CA CBottle

	

= US CBottle * CA Share * 0 .9 9

Where :

CA Mottle • tons of PETE custom bottle'resin sale s
in California in one calendar year ,

US CBottle

CA Share

0 .99

• tons of PETE custom bottle resin sales
in U .S . in one calendar year ,

scaling factor to apportion US custom
bottle resin sales to California ,

1 percent resin loss factor .

Ecuaticn (7) is evaluated using the scali ng factor estimated from
equation (6) and resin sale statistics taken from Modern Plastic s
for 1996 .

CA CBottle

	

= 541,000 * 0 .116 * 0 .9 9

= 62,128 tons

Conversation with analyst at the Department of Finance ,
Demographic Research Unit, May 1997 .

Conversation-with analyst at the-U .S . Zepartment of
Commerce, May 1997 . ($million) .

Conversation with analyst at the Department of Finance ,
Demographic Research Unit, May 1996 .

' Conversation with analyst at the U .S . Department of
Commerce, May 1997 . ($million) .

2

3
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The results indicate that 62,128 tons of custom resin were sol d
in California in 1996 .

The last st ep is to add the tons of DOC CRV soda bever age
containers sales to the tons of custom bottles sold in
California . Equation (8) presents this calculation .

(8)TL Sold = CA CBottle + CRV Soda Sale s

Where :

TL Sold

	

=

	

total tons of PETE containers sold in
California in one calendar year ,

CA CBottle

	

=

	

tons of PETE custom bottle resin sale s
in California in one calendar year ,

CRV Soda Sales =

	

tons of CRV soda beverage containers
sold in California in one calendar year .

Equation (8) is evaluated as :

TL Sold

	

=

	

62,128 tons + 59,084 tons

=

	

121,212 tons

Equation (8) indicates that 121,212 tons of PETE were sold a s
containers in California in 1996 .

PETE RATE CALCULATION 199 6

The PETE recycling rate (percent) is calculated in equation .(9 )
using information taken from equations (3) and (8) above .

(9) PETE Rate(%)

	

=

	

TL REC + TL Sold * 10 0

Where :

PETE Rate(°%)

	

=

	

recycling rate percentage for PETE RPP C
containers representing one calenda r
year .

TL REC

	

=

	

.total tons of DOC PETE container s
recovered in California in one calenda r
year (from equation 3) .

TL Sold total tons of PETE containers sold in
California in one calendar year (fro m
equation 8) .

•
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Ecuation (9) is evaluated using total PETE recovery and sale s
• data for Cafffc=' a for 1996 .

PETE Rate %

	

=

	

43,557 / 121,212 * 10 0

= 35 .9 %

The. results of equation (9) indicate that the RPPC recycling rat e
for PETE containers is 35 .9% in 1996 .



Attachment

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Resolution 98-2 0

CONSIDERATION OF THE 1996 RIGID PLASTIC PACKAGING CONTAINE R
(RPPC) ALL-CONTAINER AND PETE RECYCLING RATE S

WHEREAS, the California Integrated Waste Management Board has identified plastic as a
priority secondary material for market development efforts ; and

WHEREAS, plastic containers will continue to increase as a percentage of the California wast e
stream; and

WHEREAS, Public Resource Code [PRC] §42310 et seq. requires the Board annually to adop t
a method to calculate an aggregate recycling rate (all-container rate) and PETE recycling rate fo r
rigid plastic packaging containers (RPPCs) sold in California ; and

WHEREAS, the Board at the January 1997 Board meeting adopted a resolution in which th e
1995 all-container recycling rate methodology would be used as a basis for determinin g
adjustment factors for future year RPPC recycling rate calculations ; and

WHEREAS, the Board contracted with Cascadia Consulting Group Inc . to evaluate an d
recommend cost-effective methods for calculating the RPPC all-container recycling rate fo r
1996; and

WHEREAS, the Board at its April 1997 meeting approved a survey of California processors to
determine the numerator for the 1996 all-container recycling rate and approved an extrapolatio n
of 1995 RPPC generation to calculate the denominator for the 1996 all-container recycling rate .

NOW, THEREFORE, BE IT RESOLVED , the Board adopts 23 .2 percent for the 1996 all -
container recycling rate and 35 .9 percent for the PETE recycling rate .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Waste
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Waste
Management Board held on January 28, 1998 .

Dated:

• Ralph E. Chandler
Executive Director -



California Integrated Waste Management Boar d

Board Meeting

January 28, 199 8

AGENDA ITEM 13

ITEM : CONSIDERATION OF A NEW STANDARDIZED COMPOSTING
PERMIT FOR SUN-LAND GARDEN PRODUCTS COMPOSTING
FACILITY, MONTEREY COUNT Y

I.

	

SUMMARY

Facility Facts

Name :

	

Sun-Land Garden Products Composting Facility (Sun-Land )
14201 Del Monte Boulevard, Marina, CA
Facility No. 27-AA-008 5

Operator :

	

Sun-Land Garden Products (Sun-Land )
Mr. Brian Minasian

Owner:

	

Monterey Regional Waste Management Distric t
Mr. J . David Myers, General Manager

LEA:

	

Monterey County Healt h
Division of Environmental Healt h
Mr. Walter Wong, Directo r

Proposed Permit

Sun-Land leases about 18 acres, from the Monterey Regional Waste Management District, all o f
which are dedicated to the composting operation . The site is accessed from Highway 101, from
the Del Monte Boulevard exit . The composting facility is completely within and surrounded by
the Monterey Regional Environmental Park. The facility will be open Monday through Saturday
from 7:30 a.m. to 4:00 p.m. On site operations such as windrows turning and maintenance
activities may occur on Sunday .

The composting operation consists of three distinct parcels . Parcel one is about 9 acres, parce l
two is about 4 acres, and parcel three is about 5 acres, thereby, creating the 18 leased acres . Al l
three parcels have been cleared and compacted . A portion of parcel one which has been used the
longest at the site has been improved with base rock and chip seal to provide an all-weathe r
surface for rainy season composting and associated processing operations . The feedstocks:
include mushroom substrate, green waste material and agricultural by-products . Composting i s
accomplished using the aerated windrow method, and is complete in 90 to 120 days, dependin g
on feedstock characteristics, moisture content, season, and turning frequency .

	

Page 1 of4
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Site History

Sun-Land has operated the mushroom waste and agricultural materials composting facility at the
Monterey Regional Environmental Park located in the unincorporated area of Monterey County
two miles north of Marina, California, since 1986 . The Monterey Regional Environmental Par k
is a multi-faceted facility, which includes, but is not limited to, a landfill, a materials recovery
facility, a wastewater treatment facility, materials salvage and reuse, and a household hazardou s
waste collection facility .

II. PREVIOUS COMMITTEE ACTIO N

This item was heard at the December 9, 1997 Permitting & Enforcement Committee Meeting . At
that time, there were outstanding issues that needed to be resolved and staff was awaiting
supplemental information to determine whether the proposed permit would meet Board standards
and a recommendation was to be provided at the December 17, 1997 Board meeting. On
December 16, 1997, the operator and LEA notified staff of their decision to pull the item and
carry it over to the January 1998 Committee and Board meetings .

At the time this item was prepared the Permitting and Enforcement Committee had not met .

III. OPTIONS FOR THE COMMITTEEBOARD

Requirements for Concurrence with the Standardized Composting Permit . Pursuant to Title 14
California Code of Regulations Section 18105 .5, the Board has 30 calendar days to concur in or
object to the issuance of a Standardized Composting Permit . The proposed permit for thi s
facility was received on November 17, 1997, however, on December 16, 1997, staff received
notice from the operator and LEA that they were waiving the time lines .

Committee/Board members may decide to :

1. Concur in the issuance of the proposed permit ;

2. Object to the issuance of the proposed permit ; or

3. Take no action on the proposed permit ; if no action is taken the Board shall be deemed to
have concurred in the issuance of the permit as submitted .

IV. STAFF RECOMMENDATIO N

Staff recommends that the Board choose option one, and adopt Permit Decision No .98-12,
concurring in the issuance of Standardized Composting Permit No . 27-AA-0085 for the Sun-
Land Garden Products Composting Facility, Monterey County .

Page 2of4
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Agenda Item tS .

•
V. ANALYSIS

Staff has reviewed the proposed permit and supplemental information and has found that th e
permit package meets the requirements of California Code Regulations, Title 14 and i s
acceptable for the Board's consideration of concurrence. The following table summaries Boar d
staffs' analysis :

Sun-Land Garden Products Composting Facility

Facility No. 27-AA-0085

Accept-
able

Unaccept-
able

To Be
Deter-
mined

No t
Applic-

able

See Detail s
in Agenda

Item

CIWMP Conformance (PRC 50001) I

CoSWMP Conformance (PRC 50000)

General Plan Conformance (PRC 50000 .5)

Conformance With State Minimum Standards / 1

California Environmental Quality Act 2

1.

	

Conformance with State Minimum Standard s

Although this is a new permit, the facility has been operating since 1986; a pre-permit
inspection was conducted on November 14, 1997 by Board staff, in conjunction with th e
LEA. No violations of State Minimum Standards were noted . However, a violation of
Public Resources Code Section 44002 was noted for operating without a permit ; issuance
of the permit would correct this violation .

2.

	

California Environmental Quality Act (CEQA )

State law requires compliance with the California Environmental Quality Act eithe r
through the preparation, circulation, and adoption/certification of an environmenta l
document and mitigation reporting or monitoring program or by determining that th e
proposal is categorically or statutorily exempt .

The Monterey County Planning Department, acting as Lead Agency, prepared a
Mitigated Negative Declaration (MND), SCH#97011039, in January 1997 for th e
proposed project. As required by CEQA, the MND identified the proposed project' s
potential significant environmental impacts and provided mitigation measures that woul d
reduce those impacts to less than significant levels . Board staff reviewed the MND and
supporting documentation and provided comments to the Lead Agency on January 16 ,
1997 .

After reviewing the MND, Board staff have determined that CEQA documents ar e
adequate for the Board's evaluation of the proposed project for those project activitie s
which are within this Agency's expertise and/or powers, or which are required to b e
carried out or approved by the Board .

l%-3
Page 3 of 4



Board Meeting
January 28, 1998
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VI. ATTACHMENTS

1.

	

Location Map

2.

	

Site Map

3.

	

Permit No. 27-AA-008 5

4.

	

Permit Decision No . 98-12

VII. APPROVALS

Prepared By : Virginia Ros Phone : 255-4168

~~

	

~V
Reviewed By : Lloyd Di

	

on Diem; Jr.

	

~ Phone : 255-2453

Reviewed By :
)

Dorothv Rice

	

r t O .. Phone : 255-243 1

Legal Review : /

	

y Date/Time i// LM
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Agenda Item IS

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Resolution 98-1 2

CONSIDERATION OF A NEW STANDARDIZED COMPOSTING PERMIT-FOR SUN -
LAND GARDEN PRODUCTS COMPOSTING FACILITY, MONTEREY COUNT Y

WHEREAS, the Monterey Regional Waste Management District is the owner, and Sun-Lan d
Garden Products is the operator of the Sun-Land Garden Products Composting Facility ; and

WHEREAS, the Monterey County Health Department, acting as the Local Enforcemen t
Agency (LEA), has submitted to the Board for its review and concurrence with, or objection to, a
new Standardized Composting Permit for the Sun-Land Garden Products Composting Facility ;
and

WHEREAS, the Monterey County Planning Department, acting-as Lead Agency, prepared a

•

	

Mitigated Negative Declaration (SCH#97011039) in compliance with the Californi a
Environmental Quality Act (CEQA); and

WHEREAS, staff have determined that the project description in the Mitigated Negativ e
Declaration is consistent with the proposed project, and the CEQA documents are adequate an d
appropriate for the Board's consideration of concurrence with the issuance of the proposed

permit; and

WHEREAS, Board staff have evaluated the proposed permit for consistency with the standard s

adopted by the Board ; and

WHEREAS, the Board finds that all State and local requirements for the proposed permit hav e
been met, including consistency with Boards standards and conformance with County Integrate d
Waste Management Plan.

NOW, THEREFORE, BE IT RESOLVED that the California Integrated Waste Managemen t
Board concurs in the issuance of Standardized Composting Permit No. 27-AA-0085 .

1%-s



CERTIFICATIO N

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on January 28, 1998 .

Dated :

Ralph E . Chandler
Executive Director

•

•
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Attachment 3

State of California

	

California Integrated Waste
CIWMB FORM 5000 (revised 12196)

	

Management Board

STANDARDIZED COMPOSTING PERMI T

I .

	

Facility/Permit Numbers (SWIS) :
27-AA-0085

2 .

	

Name and location of Facility : Mailing Address :

SUN-LAND GARDEN PRODUCTS
COMPOSTING FACILIT Y
14201 Del Monte Boulevard

Marina, CA 93933

90 Pioneer Road
Watsonville, CA 95076

3 . Local Enforcement Agency :

Monterey County Environmental Health Division

Address :

1270 Natividad Road
Salinas, CA 9390 6

4 . Signature of Local Enforcement Agency Approving Officer. 6 . Date of Signature:

5 . Name and Tide of Approving Officer :

Walter Wong, Director, Environmental Health Divisio n

7. Date Received by CIWMB :

	

NOV 17 1997

8 . Signature of CIWMB Approving Officer. 10. Date of Signature : .

9 . Name and Tide of Approving Officer.

l I .

	

Date of Permit Issuance : 12 . Permit Review Due Date :

The facility for which this permit has been issued shall only be operated in accordance with the description provided
in the application pursuant to Section 18105 .1 and Report of Composting Site Information pursuant to Section 17863 .

Sun-Land Garden Products
Standardized Composting Permi t



uc~ .v ' Si 7 :51Fr'• ncni-ln vet s

13 . Legal Dert:r-pdon of nutty : (description may be unshed)

Please refer to attached description.

14. Findings :

a. This permit is consistent with standards adopted by the California Integrated Waste
Management Board pursuant to Public Resources Code Station 44010 .

b. A Negative Declaration has been filed with the State Clearing House (# 96121056)
and with the Monterey County Clerk's Office on hoar/ 15, 1997 pursuant to Public
Resources Code Section 21081 .6 .

c. The Monterey County Planning Commission has made the determination that the
facility is consistent with the Greater Monterey Peninsula Area Plan, as required by
Public Resources Code, Section 50000 .5(a) .

d. The facility complies with Public Resources Code 50000 .

e. The design and operation of the facility is in compliance with Stare Minimum
Standards for Composting Operations Regulatory Requirements, Title 14, Division 7 ,
Chapter 3 .1 (commencing with Section 17850) of the California Code of Regulations .

15 . In addition to this permit, the facility may have one or more of the following pearl's or rtstucdon cn rtes
operations . Persons seeking informstion regarding that items should comae the appropriate regei oq agency.

Report of Composting Site Information
State water Resources Control Board/Regional Watt Quality Control Board Waste Discharge
Requirements or Waiver
National Pollutant Discharge Elimination System (Stotmwacr) Permit
Fire Protection District Findings

Mitigation and Monitoring Measures (pursuant to the California Environmental Quality Act)
Conditional Use Permi t
California Environmcaal Quality Act Environmental Impact Report or Negative Declaration
Air Pollution Permits and Variances
Coastal Commission Restrictions

Sun-Land Garden Product s
2

	

Standardized Composting Permit a.
IS-\0
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P . 4

16 .

	

Terms and Conditions :

a. The operator shall comply with applicable state minimum standards in forth in Tide 14, Division 7 ,
Chapter 3 .1 (cocking with Swims 17850) of the California Coda of Regulations .

b. The operator shall reply with all applicable mitigation and monitoring measures developed i n
accordance with the Negative Declatatiea 'Zed pursuant to Public Rcsoarcer Code Section 21081 .6 .

c. The operator shall maintain a copy of this standw•dized permit it the facility to be available at all time s
to facility, =forammt agency, or board pc:atet

d. The operator shall rrm'rahrt and make available for inspection by the eaforeearmt aver/ and board all
corxapeadeaee and reports provided to other regulatory agenda that have jurisdiction over th e
facility .

e. The operator shall be responsible for identifying the typo of feedstocks accepted for processing .

f

	

The design capacity of 25,421 cubic Tarns of material tmdcgtoing the composting process shall be not
exceeded. This requires= does not include on-site storage of feedstock or stabilized compost.

g .

	

Additional citifying informatioa concerning the design and operation of the =srrposnng process shall
be furnished upon written request of the 'tent agency, or the board.

It

	

The operator shall notify the enforcement agency, in writing, within thirty (50) days of receipt of the

test results, of ay noncompliance with Sections 178682 and 17868 .3 of Chapter 3 .1, Division 7, Title
14, cf the California Code of Regulations .

i .

	

Unless specifically permitted or allowed under Title 14, Division 7, Chapter 3 .1 of the California Code
of Regulations, the fcmlity shall not accept the followbzg materials :

Designated whsta its defined in Title 23, Chapter 15, Section 2522 of the California Code o f
Regulations
Hot Ashe Min g tnat:de s
Medical wastes as defined in Section 25023 .2 of the Health & Safety Code
Hazardous Wastes as defined is Section 25117 of the Realth & Safety Cod e
Liquid Winto as & Mud in Title 23, Chapter 15, Section 2601 of the California Code o f
Regulations (unless approved by RWQCE and enforcement agency )

The following acdvides are prohibhed :

(1) Scavenging
m Salvaging
(3) Div-huge of wastes off-site
(4) Vector propagation or harborage

k.

	

The facility shall be m' inrsim'd in compliance with the flammable clearance provisions . perms= to
Public Rzaaoutces Code Section 44151 .

Sum-Land Gad= Products
Standardized Composting Permi t3



LEGAL DESCRIPTIO N

Least Area Within Property of the
Monterey Regional Waste Management District

A portion of that certain parcel of :and designated as 'Rama; en that attain Record
of Survey Map filed for record October 24 . 1997 in Volume IS of Surveys at Page 103
in the Office of the County Recorder, Monterey County, Stale of C.alifcrnia, salt portico
being more parcularty described as ?Mows :

BEGINNING at an angle paint in the northerly boundary of said Parcel B . distant
South 36'06'42' East. 505.73 feet from a 4'x 4' port . tagged t_5 2665 . marking the
most northerly coiner of said Parcel B; thence easterly along said ncr :herty boundary of

Potosi B

1. South 71'48'33" East. 250 31 feet to a'W iron pipe, tagged RCE 25766: thence
continuing along aei0 Aonheiy boundary

2. South 48'23'04' East . 21 .90 last to the apprarmate prerongaticn of the centerlin e
of a north-to-south row of eucalyptus vets : them leaving said northerly boundary Tina ,
southerly don said prolongation and centerline

3. Swath 20'a9'EZ' West, 344.4a test to a point on said antertne of trees, thence
easterly, leaving said certtartine

4, South 70'57'48" East, 553 .77 feet to the ptcongatton of the cente.4ne of a second
north-to-south row of eucalypt= Frets: then= aoutheriy along :aid prolongation an d

Centerline of trees

5. scum 19'014' West, 685.47 feet :o a point distant North 18'32'30' Eat. 24 . 0
feet Iron the southerly tounda.. of said Peru B; thence leaving said centerinc o f
trees westerly and parallel to said southerly boundary gee

6. NorVi 71'27'30' West. 994.53 feet to Me certefne of a that ndnh-to-south row o f
eucalyptus trees, thence nortwrty along said centerline of trees

7. North 19-48'4? Emil. 763.70 test Monte teaterly, leaving said Centerline of tree s

8. South 69.2068• East, 162.21 fast thanes

9. North 20'35'52' East, 284.35 feet to said pearl of beginning .

Contairing 16 .1 acres. more ce less.

END CF DESCRIPTION
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AGENDA ITEM 14

ITEM:

	

CONSIDERATION OF A REVISED SOLID WASTE FACILITY PERMI T
FOR THE BORON SANITARY LANDFILL, KERN COUNTY

I. SUMMARY

Facility Fact s

Name:

•

	

Facility Type :

Location :

Area :

Setting :

Boron Sanitary Landfill, Facility No . 15-AA-0045

Class III Sanitary Landfill

11400 Boron Avenue, Boron, CA 9351 6

20.5 acres (14 acres Fill)

All surrounding lands are vacant . Most land around the facility is
undisturbed .

Active

20 tons per day (TPD )

50 Maximum Average TPD (Calculated Monthly) / 200 peak TPD

98,803 tons / 1,002,819 cubic yard s

201 3

Kern County Waste Management Departmen t
Ms. Daphne Washington

Kern County Environmental Health Services Department
Mr. Steve McCalley, D irector

Operational Status :

Permitted Tonnage:

Proposed Tonnage:

Capacity :

Estimated Closure :

Owner/Operator:

LEA:

A-1
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Proposed Proiect

Changes in design and operation have been proposed by the operator that require a revision o f
the Solid Waste Facility Permit issued in 1979 . These changes include :

• Increased tonnage from 20 TPD to 200 peak TPD .

• Hours of operation .

• Name of operator from Kern County Public Works Department to Kern County Wast e
Management Department .

• The addition of a gate house, groundwater and gas monitoring, load checking, and waste
diversion programs .

• Estimated closure date from 2001 to 2013 .

• Use of Alternative Daily Cover.

Site History

The Boron site began operation in July 1973 . The facility serves the communities of Boron ,
Desert Lake, Kramer Junction, the Boron Federal Prison Camp and Edwards Air Force Base.
The original trench fill has given way to an area fill method of operation . A Solid Waste Facility
Permit was issued in 1979 . There have been several Notice and Orders issued for Permi t
Violations (exceeding permitted tonnage) and violations of State Minimum Standards . The
facility has been placed on the State Inventory of Facilities Which Violate Minimum Standards
several times .

II. PREVIOUS COMMITTEE ACTION

At the time this item was prepared the Permitting and Enforcement Committee had not met .

III. OPTIONS FOR THE BOARD

Requirements for Concurrence with the Solid Waste Facilities Permit :

Pursuant to PRC Section 44009, the Board-has 60 calendar days to concur in or object to th e
issuance of a Solid Waste Facility Permit, the proposed revised permit was received on
November 10, 1997. The operator has provided the Board with a Waiver of Time until th e
January 28th 1998 Board meeting .

•
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Board Members may decide to :

1.

	

Concur in the issuance of the proposed permit ;

2.

	

Object to the issuance of the proposed permit ; or

3.

	

Take no action on the proposed permit . If no action is taken within 60 days of the receip t
of the proposed permit, the Board shall be deemed to have concurred in the issuance o f
the permit as submitted .

IV. STAFF RECOMMENDATION

Staff recommends concurrence by the Board .

V. ANALYSIS

LEA Analysi s

The LEA submitted the following items to the CIWMB :

• LEA Certification - A certification from the LEA that the permit package is complete an d
correct, including a statement that the RFI meets the requirements of at that time the RDS I
was prepared (Title 27 CCR section 21600) .

• LEA CEQA Finding - A finding that the proposed permit is consistent with and is supported
by the existing CEQA analysis .

Staff Analysis

The following table summarizes Board staffs analysis :

Boron Sanitary Landfil l

Facility No. 15-AA-0045

Accept -
able

Unaccep
-table

To Be
Deter-
mined

Not
Applic-

able

See Details
in Agend a

Ite m

CoSWMP Conformance (PRC 50000) X

General Plan Conformance (PRC 50000.5) X

Conformance With State-Minimum Standards . X

California Environmental Quality Act X

Closure/Post-Closure Maintenance Plan X

Funding for Closure/Post-Closure Maintenance X

Operating Liability X

-RFI Completeness X

VI A
Page -3
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Agenda Item- 14

California Environmental Oualitv Ac t

State law requires compliance with the California Environmental Quality Act (CEQA) eithe r
through the preparation, circulation, and adoption/certification of an environmental document
and mitigation reporting or monitoring program or by determining that the proposal i s
categorically or statutorily exempt .

The County of Kem's Environmental Management Group, Planning Department, acting as Lea d
Agency, prepared a Mitigated Negative Declaration (MND), SCH #97081087, in September o f
1997 for the proposed project. As required by CEQA, the MND identified the proposed project' s
potential significant environmental impacts and provided mitigation measures that would reduce
those impacts to less than significant levels . Board staff reviewed the MND and suppor t
documentation and provided comments to the LEA on September 29, 1997 . The Lead Agenc y
approved the project and the Lead Agency filed a Notice of Determination (NOD) with the
State's Clearinghouse. A Mitigation Reporting or Monitoring Program (MRMP) was adopted ,
which identifies potential environmental impacts and mitigation measures associated with the
proposed project .

After reviewing the MND, Board staff have determined that CEQA documents are adequate fo r
the Board's evaluation of the proposed project for those project activities which are within thi s
Agency's expertise and/or powers, or which are required to be carried out or approved by the
Board.

VI. FUNDIING INFORMATION

Not applicabl e

VII. ATTACHMENTS

1 .

	

Proposed Permit

2 .

	

Permit Decision No . 98-1 8

VII. APPROVALS

Prepared By :

	

Lew Elliott

	

Phone: (714) 4494784

Approved By : Lloyd Dillon /Don Dier

	

\

	

Phone :

	

255-2453

Approved By : Dorothy Rice

	

j
-o%vt %g

	

Phone :

	

255-243 1

Legal Review : Date/Time :

	

11
q,p

•
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SOLID WASTE FACILITY PERMIT
1 . Faali y/Pama Nieman

15-AA-0045
2. Nam sad Strst Adam of Facility:

Boron Sanitary Landfill
11400 Boron Avant
Boron, CA 93516

3 . Name sad Marling Address ofOpaator.

Kan County Waste Management Department
2700 'M' Street, Suite 500
Bakersfield, CA 93301

l Name and Maas Add,+ otOwoer.

Kan County Waste Management Departmen t
2700'M' Street, Suite 500
Bakasfeld, CA 9330 1

•

•

5. SPECIFICATIONS :

Permitted Operntioos

	

q Gaspostiag Facility
(mtmdman)

q ca4a`tiag Facility
(Yard war)
I landfill Dismal She

q Maeda' Reoovay Facility

b. Permitted Noun of Operation The facility operates 7 days per week accept for the following holidays
New Year's Day, Easter Sunday, Independence Dry, Thanksgiving Day and Christmas Day .

Faellityy is opal:

	

700 am - 490 pm -November - February
790 am - S90 pm - March, April . September, October
790 am -SAO pm -May - August

C. Permuted Tons pa Operating Day.	 	 200 	 Peak Tom/Day
	 30	 Maximum Average ToorDay

Calculate
d Nan-Hamtdous-General	 	 50 	 MnumumAveng

e Monthly
Tooa/Day

Cakaslstai Monthly
Special considereloo will be given for significant 8

	

gni5cant special oocutrmoeS

	

earthquake, flood, etc.

d. Traffic Volume Analyzed for CEQA 	 	 221 	 Vehie4'Dsy
Incom1ng waste materials

	

	 	 221 	 Whir-km/Dry
Special consideration will be given far signi5eant medal ommeaoe; i., earthquake, Bood, etc.

C. Key Deign Parameters (Detailed parameters am shown on site plans bearing LEA and CIWMB vafdaoons )

Disposal

	

ySinTotal

	

Transfer

	

MRP

	

Can
20.53 a

	

14

	

a
r ...~s ;• .?:

	

1,002,819 ey
2541 IId

	

v

T 25.~L y

am'

	

kS.:..~mil.

.?'

	

2013

anted sold car f
UpmaMatt chat♦adrtgn w awake Own thr dmlmdbatm,this pama w sables so raeoeatmor nop®m The cab :4 permit fedmaaod meinare

	

mhae4al ta ath : eamissed anorsede the amdarm of acvvewadv'

q~

	

_—

	

~t~~

d

y

Addet7. m laWd ~ Farman Agency Noe a e

Apron*

eve

	

Max
gt~

ours

	

K
Semites
an CandyTv~C~1

,

.
,4~ ,

W~masW Health

StSteve McCulley, Director

	

2700 W. Street Suite'M' 1,

CA 93301
300Environmental Health Saviors Department

	

Balta~eld C

Aeodvmdby aWl~

	

9. CRAW Caw= Date
Nov

	

0 1997
L

	

I

10.Pat Rains lam bats

	

-

	

ll. Puma lama Dec

	

-

	

~,$

q hwastrig Faddy

q Traadw Swim

q Othr	

Permitted Area (m ran)
Design capacity
Maximum Elevation (MSI.)
Maximum Come (BOS)
=EsWated Clome Dat e

Oats 28,1997
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Facilay/Pamit Number:

SOLID WASTE FACILITY PERMIT 15-AA-0045
II Legal Description o&Facility Mach map *di RFM

N/l, NW/4, SW/4 of Section 5, T10N, R7W, SBB&.M

	

County of Kern

	

State of Californi a

13 . Findings :

a . This permit is consistent with the County Solid Waste Management Plan, dated 1988, pages 13 -27 as required in Public Ram=
Code, Section 50000 (aXI).

b. This permit is consistent with standards adopted by the California Integrated Waste Management Board as required i n Public Resauoo
Code, Section 44010 .

c. The LEA has determined, by review of the RDSI and an inspection on September 25 ,1997 that the design and operation of the facility i s
in compliance with the State Minimum Standards for Solid Waste Handling and Disposal.
d . A Negative Declaration has been completed and a Notice of Determination has been filed with the State Clearinghouse, SC H
997051016, as required in Public Resources Code, Section 21081 .6.
e. A Countywide Integrated Waste Management Plan has not been approved by the Caldamia Integrated Waste Management Board .
L The following authorized agent has made a determination that the facility is consis tent with, and designated in, the applicable general plan ,
as required in Public Resources Code, Section 50000 .5(a) Ben County Board of Supervisors .
K The fallowing local governing body has made a written finding that surrounding land use is compatible with the facility operation, a s
required in Public Resources Code, Section 50000 .5(b) Kern County Planning and Development Service s

14.

	

Prohibitions:

The pep:Mee is prohibited from accepting liquid waste sludge,

	

handling designatednonhazardous waste requiring special
waste, ar hazardous waste, unless such waste is specifically listed below, and unless the acceptance of such waste i s
authorized by all applicable permits. Used motor oil, used motor oil filters, and used antifreeze may be accepted for recyclin g
purpose as described in the Report of Facility Information.

The permittee is additionally prohibited from the following items:
Scavenging by the public
Disposal of drugs, poisons, or pesticides
Burning of wastes or receipt afhot or combusting wastes or wood stove ashes
The salvaging ofacs, food, beverages, or any materials capable of impairing public health
Receipt of untreated medical wastes

15 . The following doa>ments also describe and/on condition the operation and use of this facility and were considered in makin g
the above findings and in determining the conditions incorporated into this permit to ensure the protection of public health and
safety and the environment

Report of Facility Information

	

August 199 7
Land Use Permits and Conditional

	

August 2. 1996
Closure Financial Responsibility

	

August 28. 1997

	

accepted
Preliminary Closwe/Post Closure Plan

	

July 8. 1996

	

deemed complete
Negative Declaration SCH 897051016

	

September 30-1997

In addition to this permit, the facility may have one or more of the following permits or restrictions on its operations. Person
seeking information regarding these items should contact the appropriate regulatory agency . '

Waste Discharge Requirements

	

California Regional Water Ouality Control Road -Lahoman Reoion
Air Pollution Permits and Variances
Fire Protection District Findings

	

Km CoumN Fire Department
Contractual agreements between operator and contract operator

Cedar IS, 1997
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F.d'ay/PanS Number

SOLID WASTE FACILITY PERMIT 15-AA-0045
16 . Self-Monitoring

a

	

Results of all self-monitoring programs, as described in the Report of Facility Information, will be reported in a forma t
aymoved by the LEA as follows :

Program Reporting Frequency Agency Reported To :

Notify the LEA in the event of any of th e
following fires, landslides, earthquak e
damage, unusual and sudden settlements ,
injury and property, damage accidents,
explosions, receipt or rejection of
tmpamited wastes, flooding and other WITHIN 24 HOURS
unusual occmreaces.

Maintain a written record and notify th e
LEA of any nuisance, public health or
safety complaint

Submit a report of actions taken by th e
operator to remedy or correct any major
incidents such as flees, landslides, WITHIN THIRTY (30)
earthquake damage, =usual and sadden
settlements, injury and Property damage CALENDAR DAYS
accidents, explosions, receipt or rejection
of =permitted wages, flooding and other
unusual occurrences.

Summary of the results of the operator's
load check and hazardous wage saear-
lug program, =chiding the quantities and
types & hazardous wastes famd in the
waste steam and the disposition of these
mataiaja QUARTERLY

KCEHSD

Summary of the results of the opaator's
methane gas monitoring program

Summary of the quantities and types o f
wages received

Monthly summery of the number and
type ofvehicles Wilting the site. ANNUALLY ON APRIL 1
Monthly summary of the tonnage report FOR THE PRIOR

Summary of the Daily Log by type of CALENDAR YEAR
incident

Summary of the quantities and types of
materials diverted

W-7

OOahar26,1997
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SOLID WASTE FACILITY PERMIT
FaalhylPermit Number

15-AA-0045

LEA Condition s
17.

1.

	

This facility shall be operated in compliance with State Minimum Standards for solid waste handling an d
disposal.

2. This faniity shall be in compliance with federal, state, and local requirements and enactments, includin g
mitigation measures given in any certified applicable document filed pursuant to Public Resources Code ,
Section 21081.6 .

3.

	

Additional information concerning the design and operation of this facility shall be furnished upo n
written request of the LEA

4.

	

Site access shall be granted for the purpose of inspection without prior notification to the LEA or othe r
agencies conditioning this permit .

5. The operator shall notify the LEA, in writing, of any proposed changes in the routine facility operatio n
or changes in facility design during the planning stages . In no case shall the operator undertake any
changes unless the operator first submits to the LEA a notice of said changes at least 120 days befor e
said changes are undertake& Any significant change as determined by the LEA would require a revision
of this permit.

6.

	

The Local Enforcement Agency (LEA) through this Solid Waste Facilities Permit, may prohibit or
condition the handling or disposal of solid wastes to protect the public health and safety, protec t
rehabilitate, or enhance the environment, or to mitigate adverse environmental impacts .

7.

	

The operator shall maintain a copy of this permit at the facility so as to be available at all times to facilit y
personnel and to Enforcement Agencies' personne L

8.

	

The LEA reserves the right to suspend or modify waste receiving operations when deemed necessary
due to an emergency, a potential health hazard or the creation of a public nuisance .

9.

	

The owner or operator shall record and retain at the office an operating record as per Title 27, CCR ,
Chapter 3, Article 1, Sections 20510 and 20515 .

10.

	

Alternative Daily Cover(ADC) not specifically described in the ADC standards shall be applied in a
manner consistent with an approved pilot study .

11.

	

This facility shall be maintained in compliance with the flammable clearance provisions, pursuant to
Public Resources Code Section 44151 .

Oat21.1997
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Board Meeting

	

Agenda Item- tLl
January 28 . 1998

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 98- 1 8

CONSIDERATION OF A REVISED SOLID WASTE FACILITY PERMIT FOR THE
BORON SANITARY LANDFILL, KERN COUNTY

WHEREAS, the Kern County Health Department acting as the Local Enforcement Agenc y
(LEA), has submitted to the Board for its review and concurrence with, or objection to , a revise d
Solid Waste Facility Permit for the Boron Sanitary Landfill ; and

WHEREAS, the Kern County Waste Management Department proposes to operate an existin g
Class III landfill that will receive a maximum of 200 tons per day of municipal solid waste ; and

WHEREAS, the landfill is located on 20 .5 acres of which 14 acres are designated as the disposal
area; and

WHEREAS, the Kern County Department of Planning and Development Services (County) ,
acting as the Lead Agency, prepared a Negative Declaration (Neg Dec), State Clearinghouse #
97051016 for the proposed project ; and

WHEREAS, the Neg Dec was certified by the Kern County Board of Supervisors on Septembe r
30, 1997 ; and

WHEREAS, the LEA has certified that the application package is complete and correct, and tha t
the CEQA document that was prepared for the project supports the changes proposed by th e
permit ; and

WHEREAS, Board staff have evaluated the proposed permit for consistency with the standards
adopted by the Board ; and

WHEREAS, the Board fmds that all state and local requirements for the proposed permit have
been met, including consistency with Board standards, conformance with the County Soli d
Waste Management Plan, and compliance with the California Environment Quality Act .

NOW, THEREFORE, BE IT RESOLVED that the California Integrated Waste Managemen t
Board concurs in the issuance of Solid Waste Facility Permit No . 15-AA-0045 .

'4-4
Page -S
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January 28 . 1998

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy ofa
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on January 28, 1998 .

Dated :

Ralph E . Chandler

Executive Director

Page -6



California Integrated Waste Management Board

Board Meeting

January 28, 199 8

AGENDA ITEM l5

ITEM:

CONSIDERATION OF A REVISED SOLID WASTE FACILITY PERMIT FOR THE ACME
LANDFILL, CONTRA COSTA COUNT Y

I. SUMMARY
Facility Facts :

Acme Landfil l

07-AA-0002

Class III Sanitary Landfil l

950 Waterbird Way, Martinez

503 .8 acres

109 acres

The surrounding properties are zoned for heavy industry, with the
exception of the Vine Hill residential area. .The Vine Hill
residential area is zoned R-6, Single family.

Name :

Facility No.

Facility Type :

Location:

Permitted Area :

Proposed Area :

Setting :

Operationa l
Status:

Permitted
Tonnage :

Capacity:

Estimated
Closure :

Active, currently operating under a permit issued 6/8/8 4

1,500 tons per day

203,000 cubic yards of remaining refuse capacity

May 1, 2001

Owner/
Operator:

Mr. Boyd Olney, Jr ., Presiden t
Acme Fill Corporation

sir



Board Meeting

	

Agenda Item- lC
January 28 . 199 8

LEA :

	

Dr . William Walker, M .D .
Contra Costa County Health Services Department
Environmental Health Division

Proposed Proiect

The proposed permit is to allow for the following :

Change the waste stream received at the site to only wood and green wastes, constructio n
and demolition debris, and other inert wastes . Municipal solid waste is no longe r
accepted at the site; and

Change the operating days and hours from 7 a.m. – 5 p .m. seven days a week to
8 a.m . – 4 p .m. Monday through Saturday ; and

I

	

Open the site to the public only . Commercial haulers are no longer allowed ; and

Reduce the acreage from 503 .8 to 109. The site will consist of the East and South parcel .
The proposed permit will not include the north parcel, permanent transfer station, an d
borrow area.

II. PREVIOUS COMMITTEE ACTION

As of the date that this item went to print, the Permitting and Enforcement Committee had no t
made a recommendation or decision on this item .

III. OPTIONS FOR THE BOAR D

Requirements for Concurrence with the Solid Waste Facilities Permit Pursuant to Public
Resources Code, Section 44009, the Board has 60 calendar days to concur in or object to the
issuance of a Solid Waste Facility Permit . Since the proposed permit for this facility wa s
received on December 23, 1997, the last day the Board may act is February 21, 1998 .

Board Members may decide to :

1. Recommend that the Board concur in the issuance of the proposed permit ;

2. Recommend that the Board object to the issuance of the proposed permit ; or

3. Make no recommendation on the proposed permit .

IV. STAFF RECOMMENDATION

Staff recommend that the Board adopt Permit Decision No . 98-19 concurring in the issuance o f
Solid Waste Facility Permit No . 07-AA-0002 .

\s-2
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Agenda Item- 15

•
V. ANALYSIS

LEA Analysi s

The LEA/EA submitted the following items to the CIWMB :

• LEA/EA Certification - A certification from the LEA/EA that the permit package is complet e
and correct, including a statement that the RFI meets the requirements of the regulations in
effect at that time the RDSI was prepared (Title 14 CCR section 18222) .

• LEA/EA CEQA Finding - A finding that the proposed permit is consistent with and i s
supported by the existing CEQA analysis. Furthermore, this project is categorically exemp t
from CEQA compliance under CCR Section 15301 .

Staff Analysi s

Staff have reviewed the proposed permit and the above documentation and have found that th e
proposed permit package has met the requirements of California Code of Regulations, Title 2 7
and/or Title 14 and is acceptable for the Board's consideration of concurrence. The following
table summarizes Board staff's analysis :

Acme Landfil l

Facility No . 07-AA-0002

Accept-
able

Unaccept-
able

To Be
Deter-
mined

No t
Applic-

able

See Details
in Agenda

Item

CIWMP Conformance (PRC 50001 )

CoSWMP Conformance (PRC 50000) 1

General Plan Conformance (PRC 50000 .5) 1

Conformance With State Minimum Standards 1

California Environmental Quality Act J 1

Closure/Post-Closure Maintenance Plan I

Funding for Closure/Post-Closure Maintenance ./

Operating Liability I

RFI Completeness J

California Environmental Quality Act (CEOA)

For a project subject to CEQA, state law requires compliance with the California Environmenta l
Quality Act (CEQA) ; either through the preparation, circulation, and adoption/certification of a n
environmental document ; or by determining that the proposal is categorically or statutorily
exempt .

The Contra Costa County Health Services Department (LEA) has determined that this project i s
categorically exempt from CEQA compliance under CCR Section 15301 for purposes of thei r
SWFP approval .

M-3
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Using information supplied by the LEA, ERS staff have prepared a Preliminary Study for thi s
proposed project, and are of the opinion that the proposed changes constitute the continue d
operation of an existing facility involving no expansion of use beyond that previously existing .
For these reasons ERS staff recommend the exemption of this proposed project under th e
categorical exemption described in CEQA Guidelines, CCR Section 15301 .

CI WMB staff are of the opinion that the cited CEQA exemption would be appropriate for th e
CIWMB's environmental evaluation of this proposed project, for those project activities which
are within this agency's expertise and/or powers, or which are required to be carried out or
approved by the CIWMB .

VII. ATTACHMENTS

1. Location Map

2. Site Map

3. Permit No. 07-AA-0002

4. Permit Decision No . 98-1 9

VIII. APPROVALS

Prepared By:

	

Beatrice C . Porolit~^	
1'c.r PP& I/ 4%

e Reviewed By: Mary Coyle/ Don Dier, Jt

Reviewed By : Dorothy Rice

Legal Review :

Phone: 2554167

Phone : 255-2443

Phone : 255-243 1

Date/Time : 02/9t

. -
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3. . . .v . an ELI \ I

1 . Facility/Para N	

SOLID WASTE FACILITY PERMIT O7-AA-000 2

• . Name and Street Address o f
Facility:

S . Name and Mailing address
of Operator

4. Name and Mailing Address of Owner.

Acme Landfil l
950 Waterbird way
Martinez California 94553

Acme Fill Corporation
P .O . Box 1108
Martinez, California 94553

Acme Fill Corporation
P.O. Box 110 8
Martinez, California 9455 3

5. Specifications:

a. Permitted Operations:

	

I 1

	

Composting Facility

	

I I

	

Processing Facility
(mixed wastes )

I1

	

Composting Facility

	

II

	

Transfer statio n
(yard waste)

CO Landfill Disposal Site

	

I I

	

Transformation Facility

I 1

	

Material Recovery Facility

	

I I

	

Other

b. Permitted Hours of operation :

	

Monday through Saturday, 8 :00 a.m. to 4:00 p .m .
Acme Landfill will be closed on New Years Day, Thanksgiving Day and Christmas Day .

c. Permitted Tons per Operating Day:	 1500 Tons/Day	 Total

Tons/Day
Tons/Day
Tons/Day
Tons/Day
Tons/Day
Tons/Day

Non-Hazardous -Wood & green, construction & demolition, inert wastes 	 1500	
Non-Hazardous - Sludge	 N/A	
Non-Hazardous - Separated or commingled recyciables 	 N/A	
Non-Hazardous - Other (see section 14 of Permit) 	 N/A	
Designated (See Section 14 of Permit) 	 N/A	
Hazardous (See section 14 of Permit 	 N/A	

• . Permitted Traffic Volume:

incoming waste materials
Outgoing waste materials (for disposal )
Outgoing materials from material recovery operations

e. Key Design Parameters (Detailed parameters are shown

	 444 Vehicles/Day	

	 400	
	 0	
	 40	

on site plans bearing LEA and CIWMB validations):

Tota l

Vehicles/Day
Vehicles/Day
Vehicles/Da y

Permitted Area (In acres)

Design capacity

Max. Elevation (FL MS U

Max. Depth (Ft BC5)

Estimated closure Date

Total Disposal Transfer

	

MRF

	

composting Transformatio n

109 acres

	

EP e7 ac, 5P 22 ac N/A

	

a

	

N/A

	

a

	

N/A a N/A

	

a

—

	 a..u,.. ~}v+}',.
4"s

	

,
<

	

>

In operation from that
and conditions are Integra l

. ,

described herein ,
parts of this

WA

	

tpd

	

N/A

	

tpa

	

WA tpd tpd

P	 ~. w'

	

A .. .f.. e..
wC
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this permi t
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v~+

	

R

	

_ .

	

S .̂+c

	

N
L . .(

S
$y

	

: t

	

~i &

	

`. .

Is subject to revocation or suspension .

3

	

- : :i>

	

f

	

-

	

2.

upon a significant change
attached permit findings

The

6. Approval: 7. Enforcement Agency Name and Address

Approving Officer Signatur e

Name/Title
8. Received by CIWMB: 9. CIWMB Concurrence Date :

DEC 2 3 199 7

10. Permit Review Due Date : 11. Permit Issued Date :
4-
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SOLID WASTE FACILITY PERMIT
Facility/Permit Number.

07-AA-0002

12. Legal Description of Facility (attach map with RFD : The East Parcel and the South Parcel of Township 214, Range 2E, Mount Diablo Base &
Meridian, Ranchos Las Juntas quarter of the USGS Vine Fill, California Quandrangle Map . Latitude 30°1'30'N, longitude 122°00'W. The permitted boundaries of th e
South Parcel is identified as APN 380-030-030 and the permitted East Parcel is the 87 acre portion of land of APN 380-020-010 bound by the Central Contra Cost a
Sanitary District sewer outfall on the west, approximately 300' from Pacheco Creek on the south, approx imately 300' from Walnut Creek on the east and 1000-1200'
from Waterfront Road on the north . The East Parcel permitted boundaries are separated from the surrounding areas by an earthem bens .

13. Findings :
a.

	

This permit is consistent with the County Solid Waste Management Plan or the County-wide Integrated Solid Waste Management Plan (CIWMP) .
Public Resources Code, Section 50001 .

b.

	

This permit is consistent with standards adopted by the California Integrated Waste Management Board (CIWMB) . Public Resources Code, Section
44010 .

c .

	

The design and operation of the facility is in compliance with the State Minimum Standards for Solid Waste Handling and Disposal as determined b y
the LEA .

d.

	

The Contra Costa Fire Protection District has determined that the facility is in conformance with applicable fire standards as required in Publi c
Resources Code, Section 44151 .

e .

	

An environmental impact report was filed with the State Clearinghouse in 1982 for Acme Landfill in compliance with CEQA and documents
pursuant to Public Resources Code, Section 21081 .6. This permit is consistent with the 1982 environmental impact report

f.

	

The proposed permit is consistent with and supported by existing CEQA analysis .

14. Prohibitions:

The permittee is prohibited from accepting any municipal solid waste, liquid waste, sludge, untreated medical waste, non-hazardous waste requiring special handling ,
designated waste or hazardous waste unless the acceptance of such waste is authorized by the LEA .

Acme Landfill is permitted to accept wood and green waste, construction and demolition debris and other inert waste . Scrap metal and white goods may be
accepted for recycling and removal but shall not be land filled .

15. The following documents also describe and/or restrict the operation of this facility (Insert document date in space):
Date

IX I Report of Facility Information

	

12/97

I I Amendments to RFI

	

N/A

IX 1 Land use Permits and Conditional Use Permits

	

11/58 & 6/81

DU Air Pollution Permits and Variances - Plant / 1464

	

exp . 5/98 (renewed annually)
Application 114711 and Application 116544

	

11/95 & 8/96

IX I EIR or Negative Declaration - EIR

	

1982

I 1 Lease Agreements - owner and operator

	

N/A

IX ) Preliminary Closure/Post closure Plan

	

6/9 6

IX I Closure Financial Responsibility Document

	

1/9 6

I 1 Contract Agreements - operator and contract

	

N/A

IX I Waste Discharge Requirements

	

12/96

IX 1 Local & County Ordinances • Contra Costa county Ordinanc e
Code, Chapter 418-4

I I Final Closure & Post Closure Maintenance Plan

	

N/A

IX I Other (llsO: NPDES General Permit for Storm Water Discharger s
RWOCB clean-up and Abatement order 195-226

	

11/95
-

	

CCC Sanitary District Special Discharge Permit

l5-0

	

CCC Sanitary District Class III Industrial user permit

	

1/97



SOLID WASTE FACILITY PERMIT
Facility/Permit Number.

07-AA-0002

to. Self Monitoring :

Results of all self-monitoring programs as described in the Report of Facility information, will be reported as follows :

Program Reporting Frequency Agency Reported To

I . The areas of the site that were used for disposal . Quarterl y

Quarterly

LEA

LEA2. The quantities and types of wastes received each

3 .

day (in tans), and the separated and recycle d
material (in tons) on a periodic basis. The
average daily tonnage for the reporting perio d
shall also be included .

The number of vehicles utilizing the facility per Quarterly LEA

4.

day of operation .

Logs and reports of all complaints regarding the Quarterly LEA

5 .

facility and the operator's actions taken i n
response to the complaints .

Logs and reports of all employee and customer Available Upon Request LEA

6.

injuries .

Logs and reports of all shutdowns other than the Quarterly LEA

'.

closed days specified on page I of the SWFP .
Notify the LEA at least 48 hours prior t o
scheduled shutdowns and within one day o f
unscheduled shutdowns .

Logs of special or unusual occurrences and the Available Upon Request LEA

8.

operator's action(s) taken correct/resolve th e
problem/situation. Special occurrences may
include weather conditions that adversely affec t
facility operations; fires ; explosions ; property
damage; accidents and/or injuries ; any incidents
involving hazardous waste or prohibited waste .

The quantities and types of hazardous wastes Quarterly LEA

9.

found in the waste stream and the disposition o f
these materials.

A summary of the monitoring data submitted to Semi-armually LEA
the Regional Water Quality Control Board .

Quarterl y

Available Upon Request

Annually

LEA

LEA

LEA

10 . Results of the landfill decomposition gas
monitoring program.

I I . An employee training log with dates of training ,
course descriptions, etc. shall be maintained and
kept current

12. An annual report indicating the tonnage and
number of cubic yards of solid waste disposa l
capacity that was filled during the preceding
calendar year, the number of cubic yards of
remaining disposal capacity and map showing the
areas with remaining capacity .

The quarterly reports shall be submitted i n
accordance with the following schedule.

Renort Due

January thru March

	

Mak
_ Apri l'' the June

	

August 1 tS- 1
July the September

	

November I
October thru December

	

February 1



SOLID WASTE FACILITY PERMIT
Facility/Permit Number.

07-AA-0002

17 . LEA Conditions:

A. The operator shalFcomply with all State Minimum Standards of solid waste handling and disposal as specified in Title 27 of the California Code of Regulations .
The operator shall not operate this facility without possession of all required permits/regulatory approvals .

B. Nothing in this permit shall prevent the operator from complying with other federal, state and local requirements . Nothing in these requirements shall be construe d
as relieving the owner or designee from the obligation of obtaining all required pemuts, licenses or other clearances and complying with all orders, laws ,
regulations, or reports, or other requirements of other regulatory or enforcement agencies .

C. The operator shall notify the LEA ii writing [with proposed amendments to the Report of Disposal Site Information (RDSI)) at least 150 days in advance of
proposed significant changes in the design and/or operation of the facility .

D. The LEA may prohibit or condition the handling of solid waste and materials at this facility to protect the public health and safety or to mitigate advers e
environmental impacts .

E. Additional information concerning the design and/or operation of this facility shall be furnished upon request to the LEA and other regulatory personnel .

F. This SWFP is subject to review by the LEA and may be suspended, revoked or modified at any time for sufficient cause.

G. The operator shall maintain copies of all inspections reports and permits issued by the LEA or other regulatory agencies at the facility . These documents shall b e
made available to authorized representatives of regulatory agencies and to facility personnel during normal business hours .

H. The operator maintain at the facility copies of all reports required in Section 16 (and supporting documentation) in a manner readily accessible to facility personnel ,
the LEA, and other authorized regulatory agency personnel during normal business hours .

I. The operator shall maintain an LEA approved hazardous and prohibited waste screening/exclusion program at the facility . On-site load checking shall occur at al l
times by personnel trained in such activities . Any hazardous waste found shall be set aside in a secure area and removed within 90 days .

J. The operator shall establish and conduct a clean soils acceptance procedure when receiving soil for use on the landfill from the public and/or contractors . The clean
soils acceptance program must be established, approved by the LEA , and implemented within 90 days of permit issuance .

IC The RDSI states that soil required by Acme Landfill will be provided by reliable sources of soil . The soil must be non-hazardous. Appropriate permits and

	

'
approvals from the LEA and other agencies must be obtained prior to the excavation, handling, and transportation of the soil . The excavation, handling, and
transportation of soil must be conducted in compliance with all applicable laws and regulations .

M. The use of alternative daily cover (ADC) must conform with all terms and conditions of the ADC project as approved by the LEA and may be suspended o r
modified at any time for sufficient cause .

N. Salvaged and recyclable materials shall be removed from the facility within 90 days unless otherwise determined by the LEA.

O. The operator shall comply with all applicable laws pertaining to employee health and safety . The operator shall maintain a written health and safety plan . Al l
facility personnel shall be familiar with said plan and the plan shall be maintained on-site and available for review during normal business hours .

P. Final closure and postclosure maintenance plans must be submitted two yen prior to the anticipated date of closure.

Q. This permit supersedes the solid waste facility permit 07-AA-0002 issued 6/6/84 .

tt-
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 98-1 9

CONSIDERATION OF A REVISED SOLID WASTE FACILITY PERMIT FOR THE
ACME LANDFILL, CONTRA COSTA COUNT Y

WHEREAS, the Contra Costa County Health Services Department acting as the Loca l
Enforcement Agency (LEA), has submitted to the Board for its review and concurrence with, o r
objection to, a revise Solid Waste Facility Permit (SWFP) for the Acme Landfill ; and

WHEREAS, the proposed permit is to allow following : change the waste stream at the site to
only wood and green waste, construction and demolition debris, and other inert wastes .
Municipal solid waste is no longer allowed. Change the operating days and hours from 7 a.m . –

5 p.m. seven days a week to 8 a.m. – 4 p .m. Monday through Saturday . Reduce the acreage fro m
503 .8 to 109. The site will consist of the east and south parcel . The permit will not include the
north parcel, permanent transfer station, and borrow area ; and

WHEREAS, the LEA has determined that the project is categorically exempt from Californi a
Environmental Quality Act (CEQA) compliance under California Code of Regulations (CCR)
Section 15301 ; and

WHEREAS, Board Staff agrees that the cited CEQA exemption would be appropriate for th e
Board's environmental evaluation of the proposed project; and

WHEREAS, the LEA has certified that the application package is complete and correct, and tha t
the CEQA document that was prepared for the project supports the changes proposed by the

permit. Furthermore, this project is categorically exempt from CEQA compliance under CC R

Section 15301 ; and

WHEREAS, Board staff have evaluated the proposed permit for consistency with the standard s

adopted by the Board; and

WHEREAS, the Board finds that all state and local requirements for the proposed permit have
been met, including consistency with Board standards, conformance with the County Integrate d
Solid Waste Management Plan, and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California Integrated Waste Management
Board concurs in the issuance of Solid Waste Facility Permit No . 07-AA-0002 .

•



CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on January 28, 1998 .

Dated :

Ralph E. Chandler
Executive Director
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AGENDA ITEM Uo

ITEM:

CONSIDERATION OF A REVISED SOLID WASTE FACILITY PERMIT FOR THE AUSTI N
ROAD LANDFILL, SAN JOAQUIN COUNTY

I. SUMMARY

Facility Fact s

Name :

Facility Type :

Austin Road Landfill
Facility No. 39-AA-000 1

Class III Landfil l

Location : 9069 S. Austin Road
Stockton, Californi a

•

Area :

Setting :

Operational Status :

Permitted Tonnage :

Capacity:

Estimated Closure :

Owner/Operator :

299 acres, 218 acre disposal footprint

Surrounding land use includes agriculture to the east and west, juvenil e
and women's prisons to the north, and solid waste disposal to the south

Active, current permit issued July 29, 199 3

1200 tons per day

Approximately 18 .2 million cubic yards

2053

City ofStockton-Department of Public- Work s
Mr. Stephen Chen, Deputy Public Works Directo r

EA:

	

California Integrated Waste Management Board

4-
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Proposed Proiec t

The proposed project is to allow for the following changes in design and operation :

â Expand the site acreage from 180 acres to 299 acres, with a total disposal footprint of 21 8
acres ;

Increase the maximum final elevation from 90 feet mean sea level to 150 feet mean se a
level ;

â Authorize the nonexperimental use of alternative daily cover in lieu of earthen material ,
as approved by the enforcement agency ;

â Utilize a portable chemical storage locker for the temporary storage of househol d
hazardous waste recovered through the load check program .

Site History

The Austin Road Landfill has been in operation since the 1950s . The facility was issued its first
Solid Waste Facility Permit (SWFP) in 1977, which was subsequently revised in 1983 and 1993 .
The 1993 SWFP authorizes landfilling on 135 acres of the 180 acre facility with a peak loadin g
of 1200 tons per day . The Board became the enforcement agency for the City of Stockton i n
October 1996.

The existing permitted area (referred to as LF-1) is expected to reach capacity within the nex t
five years. To address its long-term disposal needs, the City proposes to expand the landfill i n
six sequential phases . The horizontal expansion (Phases I-IV) will occur south of LF-1, whil e
the vertical expansion (Phases V-VI) will be atop Phases I-IV and LF-1 . Upon the fina l
shipment of waste to LF-1, it will be closed in accordance with applicable requirements . The
vertical expansion will occur on top of LF-1, only after it has been closed and Phases I-IV reac h
pre-designed grades. All future phases of the facility will be designed and constructed with a
liner and leachate collection and removal system . Prior to constructing Phases I-IV, Littlejohns
Creek will be realigned to the north of LF-1 .

The facility is equipped with a landfill gas extraction system, which conveys landfill gas to a n
on-site cogeneration facility . Electricity generated is sold to Pacific Gas and Electric Company .

The operator has implemented a Corrective Action Plan (CAP) in accordance with Regiona l
Water Quality Control Board (RWQCB) requirements . The CAP consists of a groundwater
extraction system designed to reduce the off-site migration of chlorinated hydrocarbons . The
two groundwater extraction wells have a combined design capacity to extract 305 gallons pe r
minute . Volatile organic compounds are stripped from the extracted water and the treated wate r
is discharged to Littlejohns Creek. The City continues to work with the RWQCB to address
groundwater contamination issues .

tL-Z
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II. PREVIOUS COMMITTEE ACTIO N

As of the date that this item went to print, the Permitting and Enforcement Committee had no t
made a recommendation or decision on this item .

III. OPTIONS FOR THE BOARD OR COMMITTE E

Requirements for Concurrence with a Solid Waste Facility Permit

Pursuant to Public Resources Code, Section 44009, the Board has 60 calendar days to concur i n
or object to the issuance of a Solid Waste Facility Permit (SWFP) . Since the proposed SWFP for
this facility was received on December 5, 1997, the last day the Board may act is February 3 ,

1998 .

Committee Members may decide to :

1. Recommend that the Board concur in the issuance of the proposed permit ;

2. Recommend that the Board object to the issuance of the proposed permit ;

3. Make no recommendation on the proposed permit .

IV. STAFF RECOMMENDATION

Staff recommends that the Board adopt Permit Decision No . 98-14, concurring in the issuance o f
Solid Waste Facility Permit No . 39-AA-0001 .

V. ANALYSIS
Staff has reviewed the proposed permit and supporting documentation and have found that th e
permit package meets the requirements of California Code of Regulations, Title 27 and i s
acceptable for the Board's consideration of concurrence. The following table summarizes Board

staffs analysis :

. .
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39-AA-0001
Accept -

able
Unaccept -

able
To Be
Deter-
mined

Not
Applic -

able

See Details '
in Agenda

Item

CIWMP Conformance (PRC 50001) 3

CoSWMP Conformance (PRC 50000) 3

General Plan Conformance (PRC 50000 .5) 3

California Environmental Quality Act 3 1

Closure and Postclosure Maintenance Plan 3

Funding for Closure and Postclosure Maintenance 3

Operating Liability 3

RFI Completeness 3

Consistent with State Minimum Standards 3 2

1.

	

California Environmental Quality Act (CEOA )

The City of Stockton, as the lead agency, prepared an Environmental Impact Report
(SCH# 90020718) for the proposed project . Board staff commented on the EIR i n
January 1994, and the lead agency provided written responses . A Statement of
Overriding Considerations was prepared in accordance with State CEQA Guidelines
Section 15093, which identified unavoidable visual & aesthetic and air quality impact s
associated with the project . The Stockton City Council certified the EIR on September 6 ,
1994 and a Notice of Determination was filed with the State Clearinghouse on Septembe r
12, 1994 .

After reviewing the EIR for the proposed project, Board staff has determined that the EI R
is adequate for the Board's evaluation of the proposed project for those project activitie s
which are within this Agency's expertise and/or powers or which are required to be
carried out or approved by the Board .

2.

	

Consistency with State Minimum Standards (PRC 44009)

In November 1997, Board staff was notified by the operator that landfill gas
concentrations exceeded the lower explosive limit for methane (5%) in two monitoring
probes (installed October 1997) along the northern permitted boundary, a violation of 27
CCR 20919 .5 - ExplosiveGases Gentrol . . Upon detection of the landfill gas, the operato r
followed the sequence of requirements provided in 27 CCR 20919.5(c). The City
submitted a plan, dated November 26, 1997, to assess and remediate the migration o f
landfill gas . A Stipulated Agreement of Compliance (Stip) was agreed upon on January
5, 1998, to address landfill gas migration .

\ b-4
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VI. ATTACHMENTS
1.

	

Location Map

2.

	

Site Map

3.

	

Permit No. 39-AA-000 1

4.

	

Permit Decision No . 98-1 4

VII. APPROVALS

Prepared By : Jeff Hackett

Reviewed By : Cody Begley

Reviewed By : Bernie Vlach

Reviewed By: Dorothy Rice

Legal Review :

Agenda Item -

Phone : 255-3822

Phone : 2554063

Phone : 255-233 1

Phone : 255-243 1

Date/Time : //0 ; Pi

•
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ATTACHMENT 1

SITE LOCATION MAP

CITY OF STOCKTO N

AUSTIN ROAD LANDFIL L

NOT TO SCALE
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STOCKTO N

STOCKTON METROPOUTAN
AIRPORT
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ATTACHMENT 3

SOLID WASTE FACILITY PERMIT
1 . Facility/Permit Number :

	

Page 1 of 4

39-AA-000 1

2 . Name and Street Address of Facility : 3 . Name and Mailing Address of Operator : 4 . Name and Mailing Address of Owner :

Austin Road Landfil l
9069 S . Austin Road
Stockton, CA 95215

City of Stockto n
Department of Public Works
Solid Waste Divisio n
425 N. El Dorado Street
Stockton, CA 95202

City of Stockto n
Department of Public Works
Solid Waste Division
425 N . El Dorado Stree t
Stockton, CA 95202

5 . Specifications:
a . Permitted Operations :

	

Composting Facility

	

Processing Facility
(mixed wastes )

Composting Facility

	

q

	

Transfer Station
(yard waste )
Landfill

	

Transformation Facility

Material Recovery Facility

	

q

	

Other :

b. Permitted Hours of Operation :

	

6 :00 a.m. to 3 :00 p .m . Monday - Friday for haulers
6 :00 a.m. to 5 :00 p .m . - compaction & cover operations, extended until 6 :00 p .m . when necessary to complete daily cove r
6 :00 a.m. to 7 :00 p .m . on Saturdays during the month of April/May for the Stockton Spring Cleanu p

c . Permitted Tons per Operating Day :

	

Total :

	

1200

	

Tons/Day

Non-Hazardous - General

	

1200

	

Tons/Da y
Non-Hazardous - Sludge

	

0

	

Tons/Day
Non-Hazardous - Separated or commingled recyclables

	

0

	

Tons/Day
Non-Hazardous - Other (See Section 14 of Permit)

	

0

	

Tons/Day'
Designated (See Section 14 of Permit)

	

0

	

Tons/Day
Hazardous (Sec Section 14 of Permit)

	

NA

	

Tons/Day

d . Permitted Traffic Volume :

	

Total :

	

Not Specified (NS)

	

Vehicles/Day
Incoming waste materials

	

NS

	

Vehicles/Day
Outgoing waste materials (for disposal)

	

NA

	

Vehicles/Day
Outgoing materials from material recovery operations

	

NA

	

Vehicles/Day

e . Key Design Parameters (Detailed parameters are shown on site plans bearing EA and CIWMB validations) :

Total Disposal Transfer MRF Composting Transformation

Permitted Area (in acres) 299 acres 218 acres i `;V.-.

	

T-. - _

	

~" -̀• r

Site Capacity 18 .2 million cubic yards
zs,

.•t
ri.##`

	

,' -"'

	

.-`.4+•..

Max . Elevation (Ft. MSL) ~

	

,• t ,.; .+ . ..~:r I W

,—•.-•-.•-?,i ~`

~'
Max . Depth (Ft. BGS) _ highest

	

groundwater rkr— tr'"~
2.1 `=

art
:,_"'-irt

a.,t

Estimated Closure Date 053 =^~' a'

	

~` "`'''7"'"

	

-''"'• :

Upon a significant change in design or operation from that described herein, this permit is subject to revocation or suspension . The attached permit findings an d
conditions are integral parts of this permit and supersede the conditions of any previously issued solid waste facility permits .

6. Approval : 7 . Enforcement Agency Name and Address :

Approving Officer Signature California Integrated Waste Management Boar d
8800 Cal Center Driv e
Sacramento, CA 9582 6Dorothy Rice. Deputy Directo r

Permitting and Enforcement Division
' 'California Integrated Waste Management Board

8 . Received by CIWMB : 9. CIWMB Concurrence Date:
—

	

December 5, 1997 16-8
10 . Permit Review Due Date : II . Permit Issued Date :



SOLID WASTE FACILITY PERMIT Facility/Permit Number :

	

Page 2 of 4

39-AA-000 1

12 . Legal Description of Facility :

The Austin Road Landfill is located 7 miles southeast of the City of Stockton on the north half of Section 3 . TI S . R7E and a portion of the

south half of Section 34 . TIN. R7E. Mount Diablo Base and Meridian . See Appendix A & T of the RDSI .

13 . Findings :

a.

	

The-San Joaquin County Integrated Waste Management Plan, dated April 1996 . was approved by the CIWMB on March 26 . 1997. The
location .of the Austin Road Landfill is identified on pages 18 . 39, 40, and 41 of the countywide siting element, pursuant to Public Resource s
Code . Section 50001(a) .

b.

	

This permit is consistent with standards adopted by the CIWMB, pursuant to Public Resources Code, Section 44010 .

c .

	

The design and operation of this facility is consistent with the State Minimum Standards for Solid Waste Handling and Disposal as determined
by the Enforcement Agency .

d.

	

The City of Stockton Fire Department has determined that the facility is in conformance with applicable fire standards as required by Publi c
Resources Code . Section 44151 .

e .

	

An Environmental Impact Report (SCH# 90020718) for the City of Stockton Austin Road Landfill Expansion Project was filed with the Stat e
Clearinghouse and certified by the Stockton City Council on September 6, 1994 . A Notice of Determination was filed with the Stat e
Clearinghouse on September 12, 1994 . A Statement of Overriding Considerations, dated July 1994, was prepared in accordance with CEQ A
Guidelines Section 15093 .

f.

	

The facility is located within 10,000 feet of the Stockton Metropolitan Airport . The operator notified the Federal Aviation Administration an d
Stockton Metropolitan Airport manager of the proposed expansion and placed a copy of the notification and required demonstration in th e
operating record .

14 . Prohibitions :

The permittee is prohibited from accepting the following wastes :

Hazardous, radioactive, medical (as defined in Chapter 6 .1, Division 20 of the Health and Safety Code), liquid, designated, or other wastes
requiring special treatment or handling, except as identified in the Report of Disposal Site Information and as approved by the enforcemen t
agency and other federal, state and local agencies .

New operations may not begin without prior submittal of amendments to the RDS1, the permit is revised or modified, and/or written approval s
are received from the enforcement agency and other appropriate agencies .

15 . The following documents describe and/or restrict the operation of this facility :

Date Date

Report of Disposal Site Informatio n

Amendments

11/9 6

6/97, 10/97

Prelim . Closure and Postclosure Maintenance Pla n

Landfill Expansion Prelim. Closure and Postclosurc
Maintenance Plan

5/9 5

2/9 6

Waste Discharge Requirements
Order No . 96-175

6/21/96 Closure Financial Assurance Documentation 9/9 7

APCD Permit to Operate Al
(Methane Recovery/Cogeneration Facility)

Operating Liability Certification 9/9 7

Environmental Impact Report (SCH #90020718) –
City of Stockton Austin Road Landfill Expansio n
Project

12/93
certified 9/6/94

Lind Use and/or Conditional Use Permit None

16 .1

	

.
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SOLID WASTE FACILITY PERMIT Facility/Permit Number :

	

Page 3 of4

39-AA-000 1

16 . Self Monitoring :

~he results of all self monitoring programs as described in the Report of Disposal Site Information shall be reported as follows :
(Note : monitoring reports are due within 30 days after the end of the reporting period. For example . P t quarter = January — March, the
report is due by April 30 . etc . Information required on an annual basis shall be submitted with the 4th quarter monitoring report, unles s
otherwise stated.)

Program Reporting Frequency Agency Reported T o

Maintain daily records of the types and quantities of municipal soli d
waste received each day . Daily records shall be available to the EA
upon request . For reporting purposes, the quarterly report shal l
provide, in tons, the monthly total of waste received and the pea k
daily load received during the quarter.

Quarterly Enforcement Agenc y

Results of the hazardous waste load checking program, includin g
the quantities and types of hazardous wastes, medical wastes o r
otherwise prohibited wastes found in the waste stream and th e
disposition of these materials.

Quarterly Enforcement Agency

Maintain daily records of the number and types of vehicles using th e
facility per day . Daily records shall be available to the EA upo n
request. For reporting purposes, the quarterly report shall provid e
the monthly total of the number of vehicles that used the facilit y
during the quarter .

Quarterly Enforcement Agency

Copies of all written complaints regarding this facility and th e
operator's actions taken to resolve these complaints .

Quarterly Enforcement Agenc y

1esults of the landfill gas monitoring program . Quarterly Enforcement Agenc y

Wet weather preparedness report/winter operations plan . Annual — due by November I Enforcement Agenc y

Fill'sequencing plan for the forthcoming year. Annually Enforcement Agenc y

Remaining site capacity . Annually Enforcement Agency

/

	

-
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SOLID WASTE FACILITY PERMIT
Facility/Permit Number :

	

Pace 4 of 4

39-AA-000 1

17. Enforcement Agency (EA) Conditions :

a. The operator shall comply with all State Minimum Standards for solid waste handling and disposal as specified in Title 27 . California Code of
.

b. The operator shall maintain a log of special/unusual occurrences . This log shall include, but is not limited to . fires. explosions, the discharge
and disposition of hazardous or unpermitted wastes, and significant injuries, accidents or property damage . Each log entry shall be
accompanied by a summary of any actions taken by the operator to mitigate the occurrence . The log shall be available to site personnel an d

the EA at all times .

c. Additional information concerning the design and operation of the facility shall be furnished upon request and within the time frame specifie d

by the EA .

d. The maximum permitted daily tonnage for this facility is 1200 tons per day, and shall not receive more than this amount without a revision o f
this permit .

e. This permit is subject to review by the EA and may be suspended, revoked, or modified at any time for sufficient cause .

f. .

	

The EA reserves the right to suspend or modify waste receiving and handling operations when deemed necessary due to an emergency, a
potential health hazard, or the creation of a public nuisance .

g. Any change that would cause the design or operation of the facility not to conform to the terms and conditions of this permit is prohibited .
Such a change may be considered a significant change, requiring a permit revision . In no case shall the operator implement any change
without first submitting a written notice of the proposed change, in the form of an RDSI amendment, to the EA at least 150 days in advance o f

the change .

h. A copy of this permit shall be maintained at the facility .

The operator is authorized to use processed green material and geosynthetic blankets (back up material) as alternative daily cover (ADC) . Th
ongoing nonexperimental use of ADC must be conducted in a manner that is consistent with daily cover requirements to control vectors, fire '
odors, blowing liner, and scavenging . When using shredded green material ADC, the following conditions shall be met :

1. A track dozer is to be used to spread and compact the green material ADC .
2. At no time shall the green material be exposed for longer than 21 calendar days . If an attendant is not onsite during closed days, soi l

cover must be applied the day prior to a closed day .
3. The processed green material shall not contain greater than five percent by volume of ground plastic or paper bags.
4. In the event that an adequate amount of green material is not available, use of geosynthetic blankets for daily cover is permitted .

In the event the operator proposes to use other ADC materials and the demonstration project, if required, shows that use of the material meet s
the functional criteria of earthen material, the operator is authorized to use the material as an ADC on a nonexperimental basis. Upon approval
of the final report, an amendment to the RDSI will be required to reflect the ongoing use of the material as an ADC .

The disposal of solid waste in LF-1 (as described in the 1996 RDSI) shall cease on or before December 31, 2002 and subsequently closed i n
accordance with applicable requirements . Long term plans include a vertical expansion over a portion of LE-I . To mitigate potential impacts ,
a liner system shall be constructed in accordance with applicable requirements over those portions of LF-1 where future disposal activities are
planned as part of the vertical expansion. A final design report shall be submitted prior to construction of each phase of the expansion .

k .

	

The landfill is permitted to only accept waste from licensed commercial and residential franchise haulers . The landfill is closed to the general
public .

Regulations .
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Resolution 98-1 4

CONSIDERATION OF A REVISED SOLID WASTE FACILITY PERMIT FOR TH E
AUSTIN ROAD LANDFILL, SAN JOAQUIN COUNTY

WHEREAS, staff of the California Integrated Waste Management Board, acting as th e
Enforcement Agency, has submitted to the Board for its concurrence in, or objection to a revise d
Solid Waste Facility Permit for the Austin Road Landfill, San Joaquin County ; and

WHEREAS, Enforcement Agency Section staff have prepared a proposed permi t
consistent with standards adopted by the Board ; and

WHEREAS, the City of Stockton (City) prepared an Environmental Impact Report (SC R

# 90020718) for the proposed project ; and Board staff reviewed the EIR and provided comments
to the lead agency on January 7, 1994 ; and mitigation measures were incorporated as part of th e
approval of the project ; and a Statement of Overriding Considerations was adopted for th e
project ; and the lead agency adopted the EIR on September 6, 1994, and filed a Notice o f
Determination with the County Clerk on September 12, 1994 ; and

WHEREAS, the project description in the CEQA document is consistent with th e
proposed permit as determined by Board staff ; and

WHEREAS, the Board finds that all state requirements for the proposed permit hav e
been met, including consistency with Board standards and conformance with the Count y
Integrated Waste Management Plan .

NOW, THEREFORE, BE IT RESOLVED that the California Integrated Waste
Management Board concurs in the issuance of Solid Waste Facility Permit No . 39-AA-0001 .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on January' 28, 1998 .

Dated :

Ralph E . Chandler
Executive Director
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ITEM:

CONSIDERATION OF NEW SITES FOR THE SOLID WASTE DISPOSAL AN D
CODISPOSAL SITE CLEANUP PROGRAM AND THE WASTE TIRE STABILIZATIO N
AND ABATEMENT PROGRAM

I. SUMMARY

Implementation of the Solid Waste Disposal and Codisposal Site Cleanup Program (AB 2136 )
was approved by the Board on February 24, 1994 . Approval included the Program Flow Char t
and guidelines for cleanup of sites through matching grants to local governments, loans to
responsible parties and local governments, grants to local enforcement agencies (LEAs) for
cleanup of illegal disposal sites (IDSs), and direct site cleanups using Board-managed contracts .

Since the inception of the AB 2136 Cleanup Program, the Board has approved 72 sites fo r
cleanup. Fifty-nine sites have been remediated. Ten sites are currently being worked on, and
three sites have been removed from consideration .

The Board approved implementation of the Waste Tire Stabilization and Abatement Program on
August 31, 1994 . Public Resources Code (PRC), Section 42846 authorizes the Board to expend
money from the California Tire Recycling Management Fund to perform any cleanup ,
abatement, or remedial work required to prevent substantial pollution, nuisance, or injury to th e
public health or safety at waste tire sites where responsible parties failed to take appropriat e
action as ordered by the Board .

Since the inception of the Waste Tire Stabilization and Abatement Program, the Board has
approved 23 sites for stabilization and/or abatement . Fifteen sites have been remediated, one o f
which were remediated by the AB 2136 Cleanup Program, and work is currently underway o n
eight sites .

Remediation of the West 6th Street/Straugh Road Illegal Disposal Sites will combine efforts o f
the County of Sacramento and the Integrated Waste Management Board's Waste Tir e
Stabilization and Abatement Program and the AB 2136 Cleanup Program. The County of
Sacramento has provided legal ownership information and will be providing site .access for
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Board contractors ; will waive or reduce disposal costs at the County-operated landfill ; wil l
remove and dispose of hazardous wastes from the sites ; will provide other County resources for
grading, trenching and legal assistance ; and will implement surveillance of the sites to ensure
further illegal dumping at the sites does not continue after completion of the remediation . The
Waste Tire Stabilization and Abatement Program will be in charge of collection, removal an d
disposal of waste tires at the sites. The AB 2136 Cleanup Program under a Board-manage d
cleanup, will remove and dispose of other solid wastes at the sites, then regrade affected areas t o
provide drainage, make repairs to existing drainage structures damaged by the illegal dumping ,
and create berms and ditches to discourage future illegal dumping at the sites .

Total estimated cost for remediation of the eight sights contained in this project is $550,000 . Of
this amount $350,000 would come from fiscal year (FY) 97/98 funds set aside for AB 213 6
Cleanup Program Board-managed cleanup contracts and $200,000 from FY 97/98 funds from th e

Tire Recycling Management Fund . Site descriptions and other important information are

attached.

Site Name County Est:Cost

	

•. Attachment

West 6th Street/Straugh Road Illegal
Disposal Sites Sacramento $550,000 1

II. PREVIOUS COMMITTEE ACTION

This Board Agenda Item was written before the Permitting and Enforcement Committee's
January 15, 1998 meeting, so no Committee action report was available .

III. OPTIONS FOR THE BOARD

Board members may :

Approve the site presented by staff; or

Direct staff to provide additional information and bring the item back to future meeting o f
the Permitting and Enforcement Committee and the Board ; or

Disapprove the site .

IV. STAFF RECOMMENDATION

Staff recommends that the Board approve the sites listed in this agenda item for funding unde r
the Solid Waste Disposal and Codisposal Site Cleanup Program and the Waste Tire Stabilizatio n

and Abatement Program.
_

1't-2

1 .

2 .

3 .

•
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V. ANALYSIS

The normal staff review process for sites submitted for approval includes the following actions :

A. Research LEA and Board records and determine site ownership and possible responsibl e
parties .

B. Conduct a site visit with the LEA, take photographs, make a rough determination of
quantities of waste and requirements for cleanup or remediation, and prepare a

preliminary cost estimate.
C. Coordinate with the LEA for issuance of a Notice and Order, where appropriate .

D. Perform site ranking for health and safety and program eligibility .

Site selection is based on many criteria, including the severity of the problems and surrounding

land uses. The sites proposed in this item pose distinct threats to public health, safety and th e

environment .

VI. FUNDING INFORMATION

Amount Proposed to Fund Item : $550,000

Fund Source :

Used Oil Recycling Fund
X Tire Recycling Management Fund ($200,000)

Recycling Market Development Revolving Loan Accoun t
Integrated Waste Management Account

X Other (Specify) Solid Waste Disposal Site Cleanup Trust Fund ($350,000)

Proposed From Line Item :

Consulting & Professional Services
Training
Data processing
Other (Specify)

Redirection :

If Redirection of Funds :

	

$

Fund Source :

Line Item :
ti .

1 t1- 3
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VI. ATTACHMENT S

1. West 6th Street/Straugh Road Illegal Disposal Sites
2. Resolution for Solid Waste Disposal and Codisposal Site Cleanup Progra m

3. Resolution for Waste Tire Stabilization and Abatement Program

Jeff Cornette

Gale Rehberg

Marge Rouch

Bob Fujii

Charlene HerbstePdl'

P . tg

Kathryn Tobias /

VII . APPROVALS

Prepared by :

Prepared by :

Reviewed by :

Reviewed by :

Reviewed by :

Reviewed by :

	

Dorothy Rice

Reviewed by : a,

255-382 9

255-3895

255-2347

255-1300

255-2301

255-234 1

255-2825

-
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West 6th Street/Straugh Road Illegal Disposal Site s
Sacramento County

Site History: Extensive illegal dumping has occurred at these eight properties for an extended
period of time, and is a continuing problem. The property owners have not been responsive t o
either Sacramento County Local Enforcement Agency (LEA) or Sacramento County Plannin g
Department, Code Enforcement Division (CED) enforcement orders . The LEA has conducte d
quarterly inspections of the properties, and has issued notices of violation, notices to cease an d
desist, and notice and orders to clean the properties . To date, the owners have not contacted th e
LEA or made any attempt to clean the properties . In addition, the owners have not complie d
with previous administrative orders issued by CED . An Administrative Hearing before a Count y
hearing officer is scheduled for December 15, 1997 . Based on the compliance record, it i s
unlikely that the owners will remediate the sites or take appropriate action to secure th e
properties from continued dumping .

Site Description: The properties are between West 6th Street and the Western Pacific Rail, t o
the north and south of Straugh Road in Rio Linda, as shown on the attached map. Wastes ,
which are scattered throughout the sites, include construction debris, municipal waste, furniture ,

tires, and inert materials. Portions of the properties are within the area designated as "Floo d
Plain" and have standing water during raining weather . Off-site drainage is partially blocked by
wastes being transported across the site .

Ownership: The following table lists the property owners and the proposed type of
remediation .

Assessor Parcel Number Property Owner AB 2136 Remediation Waste. Tire Remediation
206-0080-007 Mullen, Romero & Mack X X

206-0192-001 Henry Ceglecki X X

206-0192-026 'axon Enterprises X X

206-0080-006 J . Taylor Fertilizer Co . X

202-0090-016 & 021 Charles Hayden X

202-0090-023 James Bateman X X

202-0090-022 Thomas Murphy X

202-0080-004 Ruth Rogers X

Proposed Method of Remediation : The County of Sacramento has agreed to remov e
hazardous wastes-from-the sites . - This includes cartons of ink, automobile batteries, gasolin e
tanks and ash from tires that have been burned .

The remaining waste tires are to be removed from the sites and disposed of at a permitted facility
by a Board-managed contractor for the Waste Tire Stabilization and Abatement program .

4
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Remaining solid wastes will be remediated by a Board-managed contractor for the AB 213 6

Cleanup Program. Concrete, asphalt and aggregate construction materials will be moved to
appropriate areas of the sites, broken to appropriate sizes and buried at the sites . Municipal
wastes, furniture and other solid wastes will be removed from the sites and disposed of a t
permitted facilities. Upon completion of the remediation, the sites will be graded to provide
drainage and drainage inlets will be cleaned to permit off-site drainage . A combination of berm s
and ditches will be constructed along West 6th Street and Straugh Road, as allowed, to reduc e

access for further illegal dumping .

Estimated Cost of Remediation: Cost of removal of waste tires from the sites is estimated t o
be $200,000, which will be funded from the California Tire Recycling Management Fund .
Remediation of solid wastes at the sites is to be funded under the Solid Waste Disposal an d

Codisposal Site Cleanup Program is estimated to cost $350,000 .

Cost Recovery : Cost recovery should be pursued against the property owners .

CEQA: CEQA requirements will be met through a Notice of Exemption filed by Board staff .

Staff Comments/Recommendations : Staff recommends funding for remediation of these sites
under the Solid Waste Disposal and Codisposal Site Cleanup Program, contingent on the County
of Sacramento providing site access to all properties and removing hazardous materials from th e

sites .

Staff recommends these sites for remediation under the Waste Tire Stabilization and Abatemen t

Program .

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

RESOLUTION No . 98-16

CONSIDERATION OF A NEW SITE UNDER THE SOLID WASTE DISPOSAL AN D
CODISPOSAL SITE CLEANUP PROGRAM (AB 2136 )

WHEREAS, Public Resources Code (PRC) Sections 48020 et seq . authorizes the Board t o
implement the Solid Waste Disposal and Codisposal Site Cleanup Program to remediate
environmental problems caused by solid waste and to cleanup up illegal disposal sites to protect
public health and safety and the environment; and

WHEREAS, the Board has approved guidelines and policies for this program to clean up sites .

NOW THEREFORE, BE IT RESOLVED that the Board approves the following sites for a
Board-managed cleanup under the Solid Waste Disposal and Codisposal Site Cleanup Program :

West 6th Street/Straugh Road Illegal Disposal Sites 	 $350,000

The Board directs staff to implement remediation measures and to encumber the funding fo r
cleanup of these sites .

CERTIFICATION

The undersigned Executive Director of the California Integrated Waste Management Board doe s
hereby certify that the foregoing is a full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste Management Board held o n
January 28, 1998 .

Dated :

Ralph E . Chandler
Executive Director

t -

1'1-7
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

RESOLUTION No . 98-17

CONSIDERATION OF SITES FOR REMEDIATION UNDER THE WASTE TIRE
STABILIZATION AND ABATEMENT PROGRA M

WHEREAS, Public Resources Code (PRC) Sections 42846 authorizes the Board to expen d
money from the California Tire Recycling Management Fund to perform any cleanup ,
abatement, or remedial work required to prevent substantial pollution, nuisance, or injury to th e
public health or safety at waste tire sites where responsible parties failed to take appropriate

action as ordered by the Board ; and

WHEREAS, the owners/operators of the West 6th Street/Straugh Road Illegal Disposal Sites
have not taken appropriate actions to remediate the waste tire piles which poses a threat to publi c
health and safety as required by the Board .

NOW THEREFORE, BE IT RESOLVED that the Board approves the West 6th Street/Straugh
Road Illegal Disposal Sites for immediate funding for cleanups under the Waste Tir e
Stabilization and Abatement Program.

West 6th Street/Straugh Road Illegal Disposal Sites 	 $200,00 0

The Board directs staff to implement remediation efforts and to encumber the funding fo r
cleanup of these sites and to consider cost recovery pursuant to Section 42847 Public Resource s

Code .

CERTIFICATION

The undersigned Executive Director of the California Integrated Waste Management Board doe s
hereby certify that the foregoing is a full, true and co rrect copy of a resolution duly and regularl y
adopted at a meeting of the California Integrated Waste Management Board held on
January 28, 1998 .

Dated :

Ralph E. Chandler
Executive Director

1 ti
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ITEM :

CONSIDERATION OF DRAFT EMERGENCY REGULATIONS TO REMOVE PERMI T
EXCLUSIONS FOR WASTE TIRE STORAGE FACILITIE S

SUMMARY

Assembly Bill 1843 (Brown, Statutes of 1989) established the waste tire program and
required the Board to adopt emergency and final regulations for permitting of waste tir e
facilities . On June 26, 1991 the Board adopted the emergency regulations, and the fina l
regulations on August 25, 1993 .

In 1997, based on comments by industry and staff, the Permitting and Enforcement '
Committee instructed staff to reopen the regulations for revision, and the staff has begu n
that process . The anticipated effective date for the revised regulations is expected to b e
late in the calendar year 1998 or early 1999 .

There are two types of exclusions from permitting and storage requirements for waste
tires, 1) statutory and 2) regulatory . Four situations are specifically excluded by statute
from the waste tire permitting requirements . Those situations are :

• Fewer than 500 Tires – A location where fewer than 500 tires are stored is no t
considered a waste tire facility . Tire facility permit requirements and minimum
standards for tire storage do not apply . This exclusion is mimicked in regulation .

• Tire Dealers and Automobile Dismantlers - Tire dealers and automobil e
dismantlers who store more than 500 tires are excluded from the definition of mino r
waste tire facility provided they comply with the Vehicle Code, store fewer than
1,500 tires and rotate out the stored tires every 90 days or sooner . Tire facility permit
requirements and minimum standards for tire storage do not apply . This exclusion is
mimicked in regulation .

• Cement Kilns – Those storing not more than one-month's supply of waste tires and
storing these tires in compliance with the regulations adopted by the Board permittin g
waste tire storage and disposal .

• Solid Waste Facility Exclusion – A permit is not required if tires are stored at a soli d
waste disposal facility pursuant to the terms and conditions of a solid waste facilitie s
permit .
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The statute also allows the Board to exempt two additional situations by regulation as follows :

• Agricultural Uses – A permit is not required at a location where fewer than 5,00 0
tires are being used for agricultural purposes, provided the tires have been rendere d
incapable of holding water . This situation has been exempted by regulation .

• Tire Retreading Businesses - Businesses where no more than 3,000 waste tires are
kept on the premises . This situation has not been exempted by regulation, although i t
could be .

The statutory scheme does not provide for any other types of exclusions from state permittin g
and storage standards, nor does it authorize other types of exclusions through regulation . Never
the less there exists regulatory language which excludes certain types of facilities from th e
requirement to obtain a waste tire facility permit, and in certain cases, from the requirement t o
comply with minimum standards for waste tire storage .

• Indoor Storage – A permit is not required if tires are stored indoors in accordanc e
with National Fire Protection Association standards or the requirements of the loca l
fire authority .

• Moveable Container – A permit is not required, and state minimum storag e
standards do not apply if tires are stored in closed, locked moveable containers, e .g. ,
utility trailers .

• Recycling Business – A permit is not required, and state minimum standards do no t
apply if a business recycles tires and the turnover rate is 90% or greater in a 150-da y
period. Examples of the types of business that may qualify under this situatio n
include tire retreading facilities and used tire dealers .

• General Exclusion – A permit is not required, and state minimum standards do not
apply if fewer than 5,000 tires are stored and most of the stored tires are turned ove r
within a 150-day period . ("Most" means 75% or more than the amount stored in th e
previous period . )

Only the last four types of regulatory exclusion, as well as the statutory cement kiln exclusion ,
require the operator to submit an application and seek the Board's determination of qualification .

One of the reasons for opening the regulations for revision is concern with the increasing use o f
waste tire facility exclusions to avoid permitting and regulation, and staff s inability to determin e
whether or not aparticular facilityqualifies for exclusion . Currently there are about 70 waste
tire facilities in the state operating with regulatory exclusions and requests for new exclusion s
continue to be received by Waste Tire Section staff. If permitted, the vast majority of the
excluded facilities would qualify as minor waste tire facilities ; staff estimates that eight would b e
required to obtain a major waste tire facility permit .

•

%-2
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Three of the regulatory exclusions are of particular concern to staff, i .e. Recycling Business ,
Indoor Storage and General Exclusion . Staff suspects that many of the facilities operating
with these types of exclusions are not meeting the conditions for their regulatory exclusions .
Without 24-hour surveillance and some yet undeveloped technology, however, staff is unable t o
verify compliance with the terms of the exclusions for any of these facilities .

Staff became aware of this issue in the course of assisting local government in enforcemen t
actions against some of these excluded facilities . These local enforcement actions were initiate d
as a result of documented environmental and public health problems . While sympathetic, staff is
unable to provide much help to local government because these excluded facilities can operat e
without a state waste tire facility permit and without any requirement to comply with stat e
minimum standards .

The increasing use of the exclusion to avoid permitting and regulation coupled with known
environmental and public health problems at some of these sites and staffs inability to enforc e
are the conditions that constitute a regulatory emergency .

For this reason, staff has reconsidered the schedule for revising the waste tire regulations and i s
proposing a parallel track of emergency regulations . The draft proposal would strike language
that creates the Recycling Business, Indoor Storage and General Exclusion from permitting
and regulation . If the committee authorizes this effort the emergency regulations would becom e
effective in March or April of 1998, and the final, more comprehensive final regulations nine to
12 months after that.

The Board's legal staff has also discussed this situation with the legal staff at the Office o f
Administrative Law. The Board legal staff was informed that these regulatory changes may als o
be effected through a change without regulatory effect pursuant to California Code o f
Regulations ("CCR") Title 1, section 100 . This option would be possible if the Office of
Administrative Law made a finding that one of the conditions under section 100, as reference d
above, are met .

	

-

II. PREVIOUS COMMITTEEBOARD ACTIO N

As of the date that this item went to print, the Permitting and Enforcement Committee
had not made a recommendation or decision on this item .

III. OPTIONS FOR THE BOARD

Board members may decide to :

1 .

	

Recommend the approval of the attached draft emergency regulations for
submission to the Office of Administrative Law (OAL) .
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2.

	

Recommend that the Board approve the draft emergency regulations for
submission to the Office of Administrative Law with specified changes .

3.

	

Direct staff to submit the changes proposed in the form of a "Changes withou t
Regulatory Effect", pursuant to CCR Title 1, section 100 .

4.

	

Direct staff to do additional research and return to the Board at a later date .

IV. STAFF RECOMMENDATION

Staff recommends Option one (1) .

V. ANALYSIS
Except as indicated above, waste tire storage facilities are required by statute to operat e
under the conditions of waste tire facility permits . In regulation, however, additiona l
exclusions have been created which allow waste tire facilities not only to operate . without
a permit, but also to avoid the requirements of the state standards for safe tire storage .
These regulatory exclusions were approved by OAL and became effective in 1993 .

Subsequently many waste tire storage facilities have applied for and have been grante d
these types of exclusions. New applications for exclusions continue to be received b y
staff.

While investigating environmental and public health problems at some of these facilitie s
staff became aware that the terms of some of the exclusions are virtually unenforceable .
In order to revoke these types of exclusions staff would have to document over a perio d
of three to five months not only the number of tires but also exactly which tires ha d
moved through a particular facility . This being an impossible task, the exclusion, onc e
issued, is difficult to revoke and the operator can act with impunity . Further, indoor
storage facilities do not readily expose the dangers they may harbor because they are no t
open to a casual observer and do not raise the suspicions of the local regulators in orde r
to forward complaints or concerns to the Board .

If the regulatory exclusions were removed, entities currently holding those types o f
exclusions would need to. apply for a waste lire facility permit . . The vast majority of these
types of facilities could be permitted as minor waste tire facilities in an expedited fashion ;
staff estimates that eight would be required to obtain a major waste tire facility permi t
including financial assurances for closure .

Because of the abbreviated permitting process for minor facilities, the cost to th e
. operators would be minimal. The benefit to the public would be the assurance that all
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waste tire storage facilities would be required to operate under the conditions of a permi t
and to meet the state minimum standards for safe tire storage .

For those facilities that would be required to obtain a major waste tire facility permit . the
cost could be significant . The cost to establish a financial mechanism to ensure proper
closure of the facility and to insure against environmental liabilities could be prohibitive .

Staff has prepared draft emergency regulations revisions that remove the Recycling
Business, Indoor Storage and General Exclusion from regulation . Those facilities that
could be affected by these changes may still qualify under one or more of the othe r
exclusions provided by statute and/or regulation . Otherwise, they would need to obtai n
the appropriate waste tire facility permit . MI of the facilities that could be affected would
become subject to the state minimum standards for waste tire storage and would be
required to comply with those standards .

VI. ATTACHMENTS

1. List of Excluded Waste Tire Facilitie s

2. Draft Emergency Regulations .

3. Resolution Number 98-1 3

VIII. APPROVAL

S	 / ~~iPrepared By :

	

Bernard R. Vlach12	 '
Prepared By :

Reviewed By : Dorothy Rice

Reviewed By :

Reviewed By :

Legal Review :

Phone : 255-233 1

Phone :

Phone : 255-243 1

Phone :

Phone :

Date/Time : J / 2-/%f
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Tire Exclusions and Types

Page 1

SWIS # .,
Site
Name

Activity
Nam e

01-TI-0037 DAVIS STREET TRANSFER STATION Minor Waste Tire Facility

01-TI-0045 PACIFIC COAST RETREADERS (OAKLAND) Minor Waste Tire Facility

01-TI-0059 B & J TIRES Minor Waste Tire Facility

04-TI-0050 TOMS SIERRA TIRE #77 Minor Waste Tire Facility

04-TI-0522 KIRK AND SON TIRE Major Waste Tire Facilit y
07-TI-0070 BAY TIRE SALVAGE & SUPPLY INC Minor Waste Tire Facility

07-TI-0171 CONTRA COSTA TRANSFER & RECOVERY STATION Minor Waste Tire Facility

10-TI .0102 LEE'S SERVICE Minor Waste Tire Facility

10-TI-0525 WALLY'S TIRE & WHEEL Minor Waste Tire Facility

10-TI-0558 L & R TIRE DISPOSAL Minor Waste lie Facility

10-TI-0618 DELRAY TIRE AND RETREADING INC . Minor Waste Tire Facility

12-TI-0099 . UNIONTOWN USED TIRE Minor Waste Tire Facility
12-TI-0123 MULKEY-KOVACOVICH Minor Waste The Facility

12-TI-0644 HILFIKER RETAINING WALLS Minor Waste Tire Facility

13-TI-0147 SO. CAL TIRE RECYCLING, INC Minor Waste Tire Facility

15-TI-0100 CLEROU TIRE CO INC Minor Waste Tire Facility

17-TI-0596 LAKEPORT DISPOSAL RECYCLING INC Minor Waste Tire Facility
19-TI-0014 LAKIN TIRE OF CALIFORNIA, INC . Major Waste Tire Facility

19-TI-0046 FARGO TIRE & RUBBER COMPANY, INC . Minor Waste Tire Facilit y
19-TI-0053 DANIELS TIRE SERVICE Minor Waste Tire Facilit y

19-TI-0106 DANIEL'S TIRE SERVICE Waste Tire Locatio n
19-TI-0117 T .Y.R .E .S . INC Minor Waste Tire Facility
19-TI-0138 MIKE'S TIREMAN INC Minor Waste Tire Facility

19-TI-0681 RUBBER TECHNOLOGY INTERNATIONAL Major Waste Tire Facility

20-TI-0111 RALLS & LADD TIRE SALES, INC . Minor Waste Tire Facilit y

01/09/1998 4 . m

•

ATTAQQIENI 1

Site
Comments

Excluded under 18420 (a)(5 )
18420 (a)(4 )
18420 (a)(5 )
18420 (b )
Excluded under 18420 (a)(4 )

18420 (c)
18420 (a)(5 )
18420 (b )
18420 (a) (5)
18420 (C )
Excluded under 18420 (a)(5 )
18420 (c)
18420 (a)(4)
18420 (a)(5)
Excluded under 18420(c)
18420(c)
Excluded under 18420 (b )
18420 (a)(4 )
18420 (b )
18420 (c )
Excluded under 18420(c)

MAIL ADDRESS: PO BOX 2012 EUREKA, CA
95502-201 2
Excluded unde r
18420 (a)(5 )
18420 (b)
Excluded under 18420(a)(5)
Excluded under 18420 (a)(5 )
Excluded under 18420 (a)(4 )

18420 (a)(5 )
Excluded under 18420 (c )
Excluded under 18420(C)
90% OF TIRES RECEIVED ARE NOT
MAINTAINED ON THE BUSINESS PREMISE S
FOR MORE THAN 150 DAYS .

excluded under 18420 (a)(5)
Excluded under 18420 (b )

18420 (c)
18420 (a)(4 )
18420 (a)(5 )

Excluded under 18420(c)
The facility applied for a minor, but an exclusion wa s
issued . The facility is going to apply for a major.
Excluded under 18420 (a)(4)

18420 (a)(5 )
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SWIS # .
*Site

Name Name
24-TI-0097 ATWATER TIRE SERVICE Minor Waste Tire Facilit y

24-TI-0657 WENBURY ENVIRONMENTAL COMPANY LTD. Major Waste Tire Facilit y

27-TI-0068 E .M .S . RECYCLERS Minor Waste Tire Facility

27-TI-0619 CLIFF'S TIRES Minor Waste Tire Facility
30-TI-0038 PACIFIC COAST RETREADERS Minor Waste Tire Facility

30-TI-0058 ECOLOGY TIRE CO. INC. Minor Waste Tire Facility
33-TI-0027 PETE'S ROAD SERVICE, INC . Waste Tire Locatio n
33-TI-0157 GREG ARNETT Minor Waste Tire Facil ity

33-TI-0173 TYBAR IMPORTS/EXPORTS Minor Waste Tire Facility
34-TI-0069 KIRK AND SON TIRE

	

- Minor Waste Tire Facility
34-TI-0182 FLORIN-PERKINS RECYCLING Minor Waste Tire Facilit y
34-TI-0678 ENVIRONMENTAL STRUCTURES LLC Minor Waste Tire Facilit y
34-TI-0727 ENVIRONMENTAL STRUCTURES LLC (NO . 2) Waste Tire Locatio n
36-TI-0020 BAS RECYCLING Waste Tire Locatio n
36-TI-0066 CALIFORNIA TIRE RECYCLING SYSTEMS Major Waste Tire Facility

36-TI-0076 NATIONAL TRAINING CENTER-FORT IRWIN Minor Waste Tire Facility
36-TI-0077 HUDSON & ODOM TIRE CO . Minor Waste Tire Facility

36-TI-0098 WHEELS ETC, FACILITY #1 Minor Waste Tire Facility
36-TI-0118 UNIVERSAL TIRE SHOP Minor Waste Tire Facility

36-TI-0119 RIVERSIDE CEMENT COMPANY - ORO GRANDE Major Waste Tire Facilit y

36-TI-0144 PADILLA TIRE CO . Major Waste Tire Facility
36-TI-0172 U .S . RUBBER RECYCLING, INC Minor Waste Tire Facility

36-TI-0512 USED TIRE KING Major Waste Tire Facility
36-TI-0534 T .Y.R .E .S . INC . Minor Waste Tire Facility

36-TI-0563 UNITED TIRE RECYCLING Waste Tire Locatio n
36-TI-0606 PB TIRE Waste Tire Locatio n
36-TI-0708 AMERICAN TIRE DISPOSAL, INC . Minor Waste Tire Facility

37-TI-0036 RELIABLE TIRE Minor Waste Tire Facility
37-TI-0049 RELIABLE TIRE Minor Waste Tire Facility
37-TI-0052 HERNANDEZ TIRE & RADIATOR Minor Waste Tire Facility
37-TI-0085 FREEWAY TIRE CO . Major Waste Tire Facilit y

01/09/1998 4:19 pm

Site
Comments

Excluded under 18420 (a)(5)
18420 (b )

exclusion under 18420 (c)
The statue and regulations do not allow for any
exemption or exclusion for baled tires . Wenbury is
creating facilities that need permits for their wast e
tires . Part of the exemption is no longer valid .
Excluded under 18420 (a)(5 )

18420 (c)
excluded under 18420(b)
Excluded under 18420 (a)(4 )

18420 (b)
Excluded under 18420 (b)

Excluded under 18420 (b )
18420 (c)

excluded under 18420(b)
Excluded under 18420(c)
Excluded under 18420(c)
Excluded under: 18420(c )

Excluded under 18420(a)(4 )
18420(b)

Excluded under 18420(c )
Excluded under 18420(b)

18420(c)
Excluded under 18420(b )
Excluded under 18420(b )

18420(c)
Excluded under 18420(a)(5)

18420(c)
Excluded under 18420(b )
Excluded under 18420(a)(4)

18420(c)
Excluded under 18420(b )
THE BUSINESS MOVED TO THIS LOCATION ,
PLEASE REFER TO 36-TI-0132 FO R
INFORMATION PRIOR TO THE MOVE .

Excluded under 18420(a)(5)
18420(b )

Registered Hauler #24 5
EXCLUDED UNDER 18420(a)(4) 18420(a)(5 )
zip 92324
Excluded under 18420(c)
Excluded under 18420(C )
Excluded under 18420(c)
Excluded under 18420(b)
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SWIS # .
Site
Name

Activity
Name

Site
Comments

37-TI-0149 USA TIRE RECYCLING Waste Tire Locatio n
37-TI-0597 MIRAMAR RECYCLING CENTER Waste Tim Locatio n
38-TI-0654 TIRE SALES & LEASING CO . INC . Minor Waste Tire Facility EXISTING FACILITY, CHANGE OF OWNERSHI P

5/1196
Excluded under 18420(a)(5 )

39-TI-0078 CALIFORNIA WASTE REMOVAL SYSTEMS Minor Waste Tire Facility Excluded under 18420(c)
43-TI-0057 TAULBEE TIRE CO Major Waste Tire Facility Excluded under 18420(a)(4 )

18420(a)(5)
18420(c)

45-TI-0159 LES SCHWAB TIRE CENTER #613 Minor Waste Tire Facility Excluded under 18420(a)(4)
18420(a)(5)
18420(b )

49-TI-0061 WORLDSCAN Waste Tire Location
49-TI .0115 DEWITTS TIRE RECYCLE Minor Waste Tire Facility Has removed 2643 tires of the 3000 ordered to be

removed .
Excluded under 18420(b) & 18420(c )

50-TI .0127 LARRY'S TIRE MART Minor Waste Tire Facility EXCLUDED UNDER 18420 (b) & 18420(a)(4 )
50-TI-0671 OMEGA TIRE Minor Waste Tire Facility Excluded under 18420 (a)(5)

18420 (0 )
56-TI-0544 GOLD COAST RECYCLING INC . Minor Waste Tire Facility Excluded under 18420(a)(5 )

18420(b )
58-TI-0642 JOHN'S TIRE SERVICE Minor Waste Tire Facility Excluded under 18420(a)(5 )

MAILING ADDRESS: PO BOX 8 7
WHEATLAND, CA 95692

58-TI-0649 CY'S BATTERY AND TIRE SERVICE Minor Waste Tire Facility Excluded under 18420(c)
EXCLUSION APPLICATION GIVEN TO OWNE R
DURING 11/19/96 SITE VISIT . M.K .

01109/1998 4

0



Attachment 2

PROPOSED DRAFT EMERGENCY REVISIONS TO WASTE TIR E
FACILITY REGULATIONS

Chapter 3 - Minimum Standards for Solid Waste Handling and Disposa l

Article 5.5. Waste Tire Storage and Disposal Standards

17350. Scope .
(a) Any solid waste facility storing 500 or more waste tires or a major or minor waste tire facility
which stores waste tires outdoors must comply with the technical and operational standards i n
sections 17351 through 17355 of this Article . Any facility that stores waste tires indoors mus t
comply with the technical and operational standards in section 17356 of this Article . Waste tires
that are disposed of by burying at a solid waste facility are addressed in section 17355 of thi s
Article .

Note
Authority cited : Section 40502, 42820, 42830 and 43020, Public Resources Code .

Reference : Sections 42820, 42821, 42830, 42832 and 43020, Public Resources Code .

Chapter 6 - Permitting Of Waste Tire Facilities

Article 1. Genera l

18420. Applicability .
(a) The operator of a waste tire facility that stores, stockpiles, accumulates or discards waste tire s

shall acquire a waste tire facility permit in accordance with the requirements of this Chapter,
unless any of the following conditions exist :

(1) The waste tires are stored or disposed at a solid waste disposal facility permitted pursuant to
this Title . The permit of the solid waste facility shall be modified or revised pursuant to Public
Resources Code (PRC) section 44014 and shall conform to the requirements of 14 CCR ,
Division 7, Chapter 3, Article 5 .5 .

(2) The facility is using fewer than 5000 waste tires for agricultural purposes and the waste tire s
have been rendered incapable of holding accumulations of water, including but not limited to ,
waste tires that have been shredded, chopped, drilled with holes sufficiently large to assure
drainage, or slit longitudinally and stacked so as not to collect water .

(3) The facility is storing less than 500 waste tires .



Y . -

Article 5 .5, Chapter 3 .

(3) (4) The waste tires are stored in fully enclosed movable containers in accordance with sectio n
17356(b) of Article 5 .5, Chapter 3 .

(d) For the purpose of determining applicability of this Chapter :

(1) The number of waste tires stored at any site shall be computed as the sum of the number o f
whole plus altered waste tires as defined in section 18422(a) of this Chapter .

(2) Operators who satisfy the requirements under subsections (a)(4) 	 or	 (5)or	 (b)or	 (o), above ,
shall submit a completed form CIWMB 500 "Waste Tire Facilities Permit Application" (10/92) ,
which is incorporated herein by reference. (See Appendix A .) The Board shall review the
Application to determine if the operator qualifies under subsections (a)(4), (a)(5), (b)or (o)
above.

(e) For the purposes of Chapter 6, Articles 2 through 8 and Article 9 apply to operators and/o r
businesses described under Chapter 6, Article 1 .

(f) For the purposes of Chapter 6, Article 8 .5 applies to the waste tire hauler registration progra m
as described under Article 8 .5 .

Note
Authority cited : Sections 40502, 42820, and 42830, Public Resources Code .

Reference : Section 42820, 42830, 42831, 44014, Public Resources Code .
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Resolution 98-1 3

CONSIDERATION OF DRAFT EMERGENCY REGULATIONS TO REMOV E
PERMIT EXCLUSIONS FOR WASTE TIRE STORAGE FACILITIE S

WHEREAS, the Permitting and Enforcement committee had previously authorized staff t o
begin the process for revision of waste tire regulations, and

WHEREAS, staff are concerned that certain existing regulatory exclusions from the
requirements of operators of waste tire facilities to obtain waste tire facility permits and t o
comply with state minimum standards for safe storage of waste tires may pose significant risks to
the public health and the environment and are unenforceable, and

WHEREAS, these conditions constitute an emergency which should be addressed on an
accelerated schedule ,

NOW, THEREFORE, BE IT RESOLVED

The Board authorizes the staff to prepare and submit to the Office of Administrative Law a
statement of emergency and emergency regulations which would remove from regulation certai n
exclusions from the requirements for operators of waste tire facilities to obtain waste tire facilit y
permits and to comply with state minimum standards for safe storage of waste tires .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Waste
Management Board held on

Dated :

Ralph E . Chandler

Executive Director
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AGENDA ITEM 14

ITEM :

CONSIDERATION OF ADOPTION OF FINANCIAL ASSURANCE REGULATIONS FOR
SOLID WASTE LANDFILLS : LOCAL GOVERNMENT FINANCIAL TEST AND LOCAL
GOVERNMENT GUARANTEE

I. SUMMARY

CIWMB staff is proposing these regulations to add to current State financial assurance
regulations two new financial assurance mechanisms developed by the United State s
Environmental Protection Agency (EPA) for local government owners/operators of municipal
solid waste landfills . The new mechanisms are the Local Government Financial Test (LGFT )
and Local Government Guarantee (LGG). The LGFT allows local governments to meet
financial assurance obligations for postclosure maintenance and corrective action costs by
demonstrating their financial strength . A local government interested in providing a LGG for a
landfill operated by another public agency or a private firm must also pass the LGFT .

Staff determined the LGFT and LGG regulations have no environmental impact . Accordingly
this project is exempt from the California Environmental Quality Act (CEQA) under Title 14 ,
California Code of Regulations, CEQA Guidelines, section 15061(b)(3) .

These regulations were distributed to interested parties on November 21, 1997 and published in
the California Regulatory Notice Register . The comment period for this rulemaking is from
November 21, 1997 to January 5, 1998 . The scope of this regulatory package is limited to the
new financial assurance regulations, LGFT and LGG .

Since distribution of the regulation package, staff has received one written comment ,
summarized below along with staff recommendations . Comments received after this item wa s
prepared will be summarized and presented orally at the January Board meeting .

The purpose of this item is to bring forward for consideration of adoption by the Board of the
new financial assurance regulations;LGFT and LGG .

II. PREVIOUS COMMITTEE ACTION

As of the date that this item went to print, the Permitting and Enforcement Committee had not
made a recommendation or decision on this item .
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III. OPTIONS FOR THE BOARD

Board members may decide to :

1. Adopt the LGFT and LGG regulations as recommended by staff and forward to OAL .

2. Direct staff to revise the regulations and provide an additional public comment period, i f
necessary .

IV. STAFF RECOMMENDATION

Staff recommends the Board adopt the LGFT and LGG regulations as presented in this agenda

item .

IV. ANALYSIS

Staff received the following comment:

Comment: Modify the unqualified independent certified public accountant opinion
requirement by allowing a qualified opinion for a fixed asset exception .

Response :

	

Staff concurs with EPA's analysis of and its final criteria for the Loca l
Government Financial Test . The requirement for the unqualified independent certified publi c
accountant opinion adds greater assurance that governments using the test can appropriately
manage the assured landfill costs . This comment was noted but not accommodated. No
modification was made to the regulations .

Background:

This rulemaking is based on new Federal regulations issued in 1996 (40 CFR Part 258 .74).
According to the Public Resources Code (PRC), section 43601 operators of solid waste landfills
are required to use financial assurance mechanisms in federal regulations developed by EPA or
through the use of any other mechanisms approved by the CIWMB . PRC section 43601 also
allows the CIWMB to condition the use of a mechanism in federal law . Addition of the LGFT
and LGG to current state financial assurance regulations assures operators that all allowable
mechanisms can be found in one place, and that the financial assu rance regulations are complete.

The proposed regulations provide public operators with financial assurance alternatives for
postclosure maintenance and corrective action costs . The proposed regulations do not allow the
use of the new mechanisms to assure closure costs .

The LGFT regulation defines an operator's eligibility to use the LGFT . In order to pass either
Alternative 1 or Alternative 2, the test must be based on financial statements prepared in

•

19-t
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conformity with generally accepted accounting principles (GAAP) for governments and audite d
by an independent certified public accountant . Alternative 1 requires a local government to pas s
a liquidity ratio and debt service ratio . Alternative 2 requires a local government wit h
outstanding rated general obligation bonds to document a current investment grade bond rating
by Standard and Poor's or Moody's ..

The LGG regulation defines a local government's eligibility to use the LGG to promise to pa y
specified debts or perform specified obligations for another public or private landfill . To use the
LGG a guarantor must satisfy the requirements of the LGFT based on the guarantor's financia l
statements prepared in conformity with GAAP for governments and audited by an independent
certified public accountant .

Rulemaking Process :

The proposed regulations were noticed on November 21, 1997 in the California Regulator y
Notice Register. This initiated the 45-day comment period, which concluded on January 5, 1998 .
All comments received during the 45-day comment period will be addressed as part of th e
rulemaking record .

Key Issues :

The proposed regulations provide public operators with financial assurance alternatives fo r
postclosure maintenance and corrective action costs, but not for closure costs . This limitation is
consistent with existing CIWMB regulations specifying certain mechanisms can only be used for
the operating costs of postclosure maintenance, but not for closure expenses. Staff determined
the LGFT and LGG might not provide equivalent assurance for closure costs as the existin g
Enterprise Fund mechanism, which is utilized by most public operators for closure costs . There
is greater potential for delay in conducting closure due to an inability to pay for closure activitie s
in a timely manner when the assurance provided is by passing of a financial test, rather than b y
having monies set aside in a closure account within the local government's enterprise fund .
Delay in conducting closure could jeopardize public health, safety, and the environment and
increase response costs for corrective action at a site . The Enterprise Fund can be utilized for
closure, postclosure maintenance or corrective action costs . The Pledge of Revenue, another
existing mechanism, can be utilized for postclosure maintenance or corrective action costs . Like
the LGFT and LGG, the Enterprise Fund and Pledge of Revenue mechanisms have no third part y
costs .

Allowing the LGFT to be•.used for postclosure maintenance.and corrective action costs but not
for closure costs also maintains a level playing field between public and private operators .
Existing regulations specify the Financial Means Test and Corporate Guarantee can only be use d
by private operators, and only for postclosure maintenance and operating liability coverage .

Staff recommends this implementation approach for the LGFT to alleviate the potential problem
of local governments not being able to pass the test consistently from year to year. If a loca l
government requested substitution of the LGFT for an existing closure account, the IWMB

VIA
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would have to authorize release of the closure monies, as specified in regulation : If the local
government failed the test in subsequent years, the local government would be faced wit h
having to re-deposit monies to a closure fund. In a worst case scenario, an operator could hav e
re-directed the closure funds, and in addition to jeopardizing the financial assurance for closure ,
no longer have the funds to re-deposit . If the operator could not provide an acceptabl e
adequately funded mechanism, the IWMB would have to take enforcement action .

Fiscal Impacts :

No overall significant fiscal effect, since the new financial assurance mechanisms will b e
substituted for existing mechanisms for local governments .

VII. ATTACHMENTS

1. Local Government Financial Test and Local Government Guarantee Regulations

2. Comment and Response from 45 day Comment Perio d

3. Resolution # 98 - 1 5

VIII. APPROVALS

Phone : X 4009

Phone :

Phone : X 0904

Phone: X 233 1

Phone : Y 7a't 1

Date/Time : /// L~'1r

Prepared By :

Prepared By :

Reviewed By :

Reviewed By :

Reviewed By :

Legal Review :
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Attachment 1

TITLE 27 ENVIRONMENTAL PROTECTIO N

DIVISION 2 .

	

SOLID WASTE

SUBDIVISION 1 . CONSOLIDATED REGULATIONS FOR TREATMENT, STORAGE ,
PROCESSING OR DISPOSAL OF SOLID WAST E

CHAPTER 6 .

		

FINANCIAL ASSURANCES AT SOLID WASTE FACILITIES AND
AT WASTE MANAGEMENT UNITS FOR SOLID WAST E

SUBCHAPTER 1 . DEFINITIONS FOR FINANCIAL ASSURANCE DEMONSTRATION S
AND REQUIRNTS

§22200 . CIWMB - Definitions

(g)(iicocrvad} "Cash plus marketable securities" means all the
cash plus marketable securities held pthe local government on th e
last	 day of the fiscal	 year,	 excluding cash and marketabl e
securities designated to satisfy past obligations such as pensions .
Cash plus marketable securities form the numerator of the liquidity .
ratio .

(1) Cash and cash equivalents means bank deposits,	 very
short-term debt securities, and money market funds .

(2) Marketable securities means interest or dividend bearin •
securities in t e enera Fun •, Specia Revenue Fun s, De •t Service
Fund, Enterprise Funds and Internal Service Funds, as reported o n
the comprehensive annual financial report's 	 (CAFR's)	 Combined
Balance Sheet and that are expected to be held for less than one
year .

(3) Excluded from this definition are accounts receivable ,
retirement assets,	 real property,	 fixed assets, and other non -
current

		

_. ,
assets, as well as any assets (including cash) in Capita l

Projects Funds .

(h) "Comprehensive Annual Financial Report (CAFR)" means
annual financial report prepared by local governments .

(ti) "Cumulative capacity filled "
(45) "Current assets "
( ) "Current closure cost estimate "
(41) "Current liabilities "
(1m) "Current_ postclosure cost estimate "

(n) "Debt service"means the amount of principal and interes t
due on a loan in the latest completed fiscal year .	 Annual debt
service is the numerator of the debt service ratio .	 The debt
service ratio provides an indicator of ability to meet financia l
obligations in a timely manner .



(1) Sum of amounts in anv debt service category including
bond piTncip al, other aebt princip al, interest on bonds, interes t
on other debt in the General Fund, Soecial Revenue Funds,	 Debt
Service Fund, and Capital Projects Funas .

(2) Debt service amounts are reported in the comp rehensive
annual—financial report's (CAFR''s) Combined Statement of Revenues ,
Expenditures and Changes in Fund Balances/ gutty .

(3) Interest expense in Enterprise Funds and Internal Servic e
Funds	 are re ported on comprehensive annual financial report' s
(CAFR's) Combined Statement of Revenues, Expenses and Changes i n
Retained Earnings/Fund Balances .

(ms) "Enterprise fund "
(R2) "Excess coverage "
(eg) " Federal entity "
(pr) "Financial means test "
(es) "Financial reporting year "
(t) "Fully funded"
(eu) "Government securities "
(eV) "Guarantee "
(e') "Guarantor "
(AIR) "Insurance "
(wi) "Legal defense costs "
(*z) "Letter of credit "
(yaa)"Liabilities "
(*35)"Minimum fund balance "
(eecc)"Mobile equipment "
(bbaa)"Net working capital "
(eeee)"Net worth "

(ff) "Operating deficit"meanstotal expenditures minus tota l
revenues .

(44gggg) "Parent corporation "
(eehh)(Reserved)
(rrli)"Pledge of revenue"
(qgri)"Primary coverage "
(h kk)"Property damage "
(III)"Provider of financial assurance "
(+}mm)"Remaining cost estimate "
(4e4nn)"Remaining permitted capacity "
(1400)"Substantial business relationship "
(mma.) "Surety bond"
(egg)"Tangible net worth"

•

2
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(rr) "Total expenditures" means the sum of the six items
listed inn subsections (1) ana (2) below .

(1) Items 1-3 reported on the comprehensive annual financia l
repor ts(CAFR's)	 Combined Statement of Revenues,	 Expenses and
Changes in Fund Balances/Equity :

(A) Total Expenditures of the General Fund .

(B) Total Expenditures of Special Revenue Funds .

(C) Total Expenditures of the Debt Service Fund .

(2) Items 4-6 rep orted on the comprehensive annual financia l
report-T-1	 (CAFR's)	 Combined Statement of Revenues,	 Expenses and
Changes in Retained Earninqs/Fund Balances :

(A) Total	 Operating	 Expenses	 Before	 Depreciation	 o f
Enterprise Funds

(B) If	 negative,	 Total	 Non-Operating	 Revenues	 (Net)	 of
Enterprise Funds .

(C) If	 neaative,	 Total Non-Operating	 Revenues	 (Net)	 of
Interns	 Service Funds .

(3) Total expenditures is used in the liquidity and deb t
service ratios, and operating deficit limit .

(4) Include routine capital outlays that ar e accounted for in
the General Fund , e .g . outlays tor police vehicles, copy equipment ;
any capital outlays that are funded on a "pay-as-you-go" basis .

(5) Exclude non-routine capital outlays, which are generall y
accounted ±or in Capital Projects Funds .

(eess)"Total permitted capacity "

(tt) "Total revenues" means the sum o f the seven items listed
in subsections (1) and (2) below, and is used in the calculation c t
costs which can be assured by the local government financial test .

(1) Items 1-4 reported on the comprehensive annual financia l
report-T-1	 (CAFR's)	 Combined Statement of Revenues, Expenses and
Changes in Fund Balances/Equity :

(A) Total Revenues of the General Fund .

(B) Total Revenues of Special Revenue Funds .

(C) Total Revenues of the Debt Service Fund .



(D) Total Revenues of Capital Projects Funds .

(2) Items 5-7 reported on the comprehensive annual financia l
reports(CAFR's)	 Combined Statement or Revenues,	 Expenses and
Changes in Retained Earnings/Fund Balances :

(A) Total Operating Revenues of Enterprise Funds .

(B) If	 positive,	 Total	 Non-Operatin g	 Revenues	 (Net)	 of
Enterprise Funds .

(C) If	 positive,	 Total Non-Operating	 Revenues	 (Net)	 o f
Interim Service Funds .

(3) Total	 revenues	 is	 used in calculation of operatin g
deficit and the limit on costs .

(ppuu) "Trust fund "

Authority cited : Sections 40502 and 43601 .5, Public Resources Code .
References : Sections 43500 through 43610 .1, Public Resources Code ,
Part 258 .74(£) and (h), Title 40 Code of Federal Regulations .

SUBCHAPTER 3 . ALLOWABLE MECHANISMS

ARTICLE 1 .

	

CIWMB - GENERAL REQUIREMENTS FOR MECHANISMS

§22228 . CIWMB - Acceptable Mechanisms and Combination o f
Mechanisms

(a)
(10) §22249[fczcr-:cd],	 Local Government Financial Test ;
(11) §22249 .5, Local Government Guarantee ;
(-412)§22250, Federal Certification ;
(44-f3)§22251, Liability Insurance ;
(f3fl)§22252, Self-Insurance and Risk Management ;
(44f5)§22253, Insurance and Environmental Fund ; and
(1-51-6)§22254, State Approved Mechanism .

(e) The enterprise fund, government securities, local
government financial test,and self-insurance and risk managemen t
mechanisms are acceptable only for disposal facilities operated b y
government agencies . A local government guarantee and a pledge of
revenue may be used by an operator or provider of financia l
assurances that -is-a government agency for a disposal facility to
demonstrate financial responsibility for postclosure maintenanc e
and/or corrective actions .

(f) An operator shall not combine a performance bond or a
performance local government guarantee with any other mechanism(s )
for closure, for postclosure maintenance, or for corrective action .

4



(k) A	 government agency may provide a local governmen t
quarante e for a disposal facility of anothe r government agency or
private company .

Authority cited: Sections 40502 and 43601 .5, Public Resources code .
References : Sections 43500 through 43610 .1, Public Resources Code ,
Part 258 .74(f) and (h), Title 40 Code of Federal Regulations .

§22233 . CIWMB - Record Keeping and Reporting .

(b)
(11) Local Government Financial Test . An operator using a

local government rinancias test shall maintain a copy of the
information specs le	 In	

(12) Local Government Guarantee .	 An operator	 using	 a
guarantee	 snail	 maintain	 documentation	 of	 the	 guarantor' s
qualifications for providing a guarantee under §22249 and §22249 .5 .

Authority cited : Sections 40502 and 43601 .5, Public Resources Code .
References : Sections 43500 through 43610 .1, Public Resources Code ,
Part 258 .74(f) and (h), Title 40 Code of Federal Regulations .

ARTICLE 2 .

	

CIWI48 - FINANCIAL ASSURANCE MECHANISMS

§22249.

	

Iilcaorvod by CIfif .]CIWMB -Local Government Financia l
Test .	 (new)

(a) To pass the local government financial test, and t o
demonstrate financial responsibility for postclosure maintenance
and/or corrective action costs, an operator or a guarantor shall b e
a local government agency and shall meet the criteria of section s
(e),(f),(i)	 and	 (j)	 based on financial statements prepared i n
conformity with Generally Accepted Accounting Principles	 fo r
governments and have its financial	 statements audited by a n
independent certified public accountant .

(b) A	 local	 government	 is	 not	 eligible	 to	 assure	 it s
obligations under section 22249 if it :

(1) Is	 currently In default on any outstanding genera l
obligation bonds, o r

(2) Has any outstanding general obligation bonds rated lowe r
than Baa as issued by Moody 's or BBB as issued by Standard and
Poor's,	 or

(3) Has operated at a deficit equal to five percent or mor e
of total annual-	nnual revenue in each of the past two fiscal years, o r



(4) Receives a n adverse opinion , disclaimer o f opinion, or
other ouaiified opinion from the inde pendent certified publi c
accountant auditing its financial statement as required b y section
'(a) .

(c) The	 phrase	 "current	 postclosure maintenance	 cos t
estimates covered bx the test " refers to the current postclosur e
maintenance cost estimate required by section( )(1 ) to b e show n i n
paragraphs 1 and 2 of the letter from the chief inancia officer .

(d) The phrase "current corrective action cost estimate s
coveretby the test " rerer s t o the current corrective action cos t
estimate required by section (j)(1) to be show n in paragraphs 1 and
2 of the letter from the chief financial officer .

(e) The total amount of postclosure maintenance costs and
corrective action costs which can be assured under this loca l
government financial test is determined as follows :

(1) If the local government operator or guarantor does no t
assure other environmental obligations through a financial test, i t
may assure postclosure maintenance costs and/or corrective actio n
costs that equalup to 43 percent of the local government's total
annual revenue .

(2) If the local government operator orguarantor assures
other environmental obl igations through a financial test, includin g
but not limited to those associated with underground injectio n
control wells, petroleum underground storage tank facilities, PC B
storage facilities, and hazardous waste treatment, storage, and
disposal facilities,	 it must add those costs to the postclosure
maintenance costs and/or corrective action costs it seeks t o
assure .	 The total that may be assured must not exceed 43 percen t
of the local government's or guarantor's total annual revenue .

(3) The	 operator or guarantor must obtain an alternat e
finanEl l assurance instrument for those costs that exceed th e
emits set in ( ) an	 (	 )	

(f) The operator or guarantor shall meet the criteria o f
either section (q) or (h) based on the operator's or guarantor' s
most	 recent	 audited	 annual	 financial	 statements	 prepared in
conformity with Generally Accepted Accounting 	 Principles	 for
governments .

(9) The operator or guarantor shall satisfy each of th e
following financial ratios based on the operator's o r guarantor' s
most	 recent	 audited	 annual	 financial	 statements,prepared in
conformity with Generally Accepted Accounting Principles 	 fo r
governments :

6 •f
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(1) Liquidity ratio :

	

a ratio of cash plus marketabl e
securities to total expenditures Greater than or e qual to 0 .05 ; and

(2) Debt service ratio :	 a ratio of annual debt service to
totalexpenditures less than or equal to 0 .20 ; or

(h) An operato r or guarantor with outstanding , rated, general
obligation bonds that are not secured by insurance, a letter o f
credit, or other collatera l or guarantee must have such bonds wit h
current investment grade rating as follows :

(1) Aaa, Aa, A or Baa, as issued by Moody's on all such
generiob igation	 ones ; o r

(2) AAA, AA, A, or BBB, as issued by Standard and Poor's 	 on
all sucfi general obligation bonds .

(i) The operator or guarantor shall provide public notice o f
the local government' s assured obligations by placing a referenc e
to the postclosure maintenance costs and/or corrective action costs
assured through the financial test into its next comprehensive
annual financial report (CAFR) .	 If timing does not permit th e

. reference to be incorporated into the most recently issued CAFR o r
- bud et •rior to the first ear the financial test is used to assur e

oca government so is waste aci ity o• igations, t e re erenc e
. may instead be placed in the operating record until issuance of th e
next available CAFR . The operator shall certify that the reference
to the postclosure maintenance costs and/or corrective action cost s
assured through the financial test is provided .	 The operator' s
certification shall be submitted with the chief financial office r
letter as s pecified in section	 (j) (2) .

(1) For	 postclosure maintenance	 costs,	 conformance wit h
Government Accounting Standards Board (GASB) Statement 18 assure s
compliance with this public notice requirement .

(2) The following, including the GASB requirements, shall be
disclosed :

(A) The	 nature	 and	 source	 of	 requirements	 for	 those
obliqTons	 assured	 by	 the	 local	 government	 financial	 test
including postclosure maintenance costs and/or corrective actio n
costs ; and

(B)	 Postclosure maintenance costs recognized at the balanc e
sheet date ; and

(C) Estimated postclosure maintenance costs remaining to b e
recognized ; and

(D) Percentage of landfill capacity used to date, as of the
endofthe latest completed fiscal year ; and

7
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(E) Remaining landfill ca pacity reported in cubic yards o r
tons as of the end of the latest completed fiscal year ; and

(F) Estimated remaining useful landfill life in years ; and

(G) Corrective action costs .	 The reference shall be place d
in theCAFR not later than 120 days after the corrective actio n
remedy has bee n selected as required under Article 1, Subchapter 3 ,
Cha pter 3 (section 20380 et se q .) .

(1) Within	 180	 days	 after the close of each financia l
reportin•

	

ear, the operator or . •uarantor shall submit tn e
0 owing items to t e CIWMB an ., in t e case o a guarantor a se ,
to the operator ;

(1) A letter on the local government's letterhead stationary
that isworaed and completed as specified in Form CIWMB 112 (6/97 )
which contains an original signature of the local government' s
chief financial officer .	 An operator or guarantor shall use Form
CIWMB	 112	 (6/97)	 to	 demonstrate	 or guarantee	 financial
responsibility for postclosur e maintenance cost s and/or corrective
action costs .

(A) If the operator or guarantor is using a similar financia l
test to demonstrate postclosure maintenance costs and/or corrective
action costs for other environmental obli•ations includin . but not
	'mite .	 to t ose associate• wit un•ergroun• infection contro

as well as the solid waste facility obligations it seeks to assure .

(2) A	 letter	 from the local government's	 treasurer or
auditor-controller certifying the relative size (43%) threshold a s
specified in section 	 (e),	 and the public notice requirement a s
specified in section (i) have been satisfied .

(3) A copy of an independent certified public accountant' s
reporton examination of the operator's o r guarantor's financia l
statements for the latest completed fiscal year, with a copy of th e
operator's or guarantor's 	 financial statements for the lates t
completed fiscal year .

(A)

	

An

	

unqualified

	

opinion

	

of

	

the

	

independent

	

certified
public accountant is required .

(B)

	

Local governments that have audits conducted only onc e
everytwo years due

	

to state

	

law,

	

may use the latest annual
statement,

	

audited or unaudited,

	

provided that the most recent
audit resulted in an unqualified opinion from the auditor .

8

ket

wells, petroleum underground	 storage tank facilities, PCB storagge
ac' itees, an hazardous waste treatment, stora ge, and dis•osal
an 'ties, tne o perator or guarantor s a

	

ist t ose an 'ties ,



(4) A letter from an independent certified public accountan t
that performed the audit stating tnat :

(A) He or she has reviewed the letter required b section
(1 (l

	

rom tne

	

rinancia o icer inc u•in• aata •erive
t e inancia statements or t e atest comp ete• isca
the operator or the guarantor, and compared the data with tn e
amounts in the financial statements ; and

(B) Based on the comparison, no matters came to his or he r
attentcon that caused him or her to believe that the specified data
should be adjusted .

(5) A	 cony of the comprehensive annual financial reoort
(CAFR)	 used to comply with section	 (i)	 or certification by th e
local •overnment's treasurer or auditor-controller that the
requirements o	 Genera_ Accounting Stan .ar•s Boar• Statement	
have been met .

(6) A cony of the bond rating on the bond rating service' s
letterhiead stationery .

(k) The CIWMB may recuire updated financial statements at an y
time TF3m the operator or guarantor .	 If the CIWMB finds that the
operator or •uarantor no loner meets the local •overnmen t

test requirements o	 sections (g) or	 ), t e operator
shall obtain alternate coverage within 60 days after receiving th e
notification of such a finding .

(1) If, when prenarin	 its annual update, an operator usin g
the local government financia	 test fails to meet the requirement s
of the financial test under sections (g) or (h), the operator shal l
obtain alternate 	 coverage within 210 days after the close of the
rinancia	 re porting year .

(m) If the operator fails to obtain alternate coverage withi n
the tes specified in sections	 (k)	 or	 (1),	 the operator shal l
notify t e CIWMB	 y certified mail within 10 business days of suc h
failure .

(n) A local government financial test may be combined wit h
another payment mechanism to assure the amoun t of required coverage
specified in sections 22211 and 22221 of Subchapter 2 .

Authority cited : Sections 40502 and 43601 .5, Public Resources Code .
References : Sections 43500 through 43610 .1, Public Resources Code ,
Part 258 .74(f) and (h), Title 40 Code of Federal Regulations .

inancia



22249 .5 . CIW)S - Local Government Guarantee . (new )

(a) The quarantor shall be a loca l covernment which meets th e
requirement s o f th e Local Government Financial Tes t under sectio n
22249 of this Article based on the guarantor's audited year-en d
financial statements .

(b) The guarantee shall'be worded and completed as soecifie d
by form CIWMB113(6/97);wnich is incorporatedbyreference .

(c) When the guarantee s pecifies coverage for postclosur e
maintenance costs, the terms shall also specify :

(1) If the operator fails to perform postclosure maintenanc e
in accordance with the applicable approved postclosure maintenanc e
plan when re quired to do so, the guarantor shall either :

(A) Perform, or pay a third party to perform, postclosur e
maintenance in accordance with the apolicableapproved postclosure
maintenance plan ; or

(B) Establish and fund a trust fund as s•ecified in sectio n
22240Sr this Artic e, in t e name o t e operator in t e amount o
the	 applicable	 current oostclosure maintenance cost estimat e
covered by the guarantee ; and/or

(d) When the guarantee 'specifies coverage for corrective
action costs, the terms shall also specify :

(1) If the operator fails to perform corrective action i n
accordTance with the applicable approve d corrective action plan whe n
required to co so, theguarantor shall either :

(A) Perform,	 or pay a third party to perform, correctiv e
actionin accordance with the applicable approved corrective actio n
plan ; or

(B) Establish and fund a trust fund as s•ecified in section
2224075F this Arti c e , in t o name o t e operator in t e amounto
the applicable current corrective action cost estimate covered b y
the guarantee ; and/or

(e) The •uarantee will remain in forc e unless the •uaranto r
failsoomeet the requirements of sections 22249 and/or 2'249 .5 o f
this Article, or wishes to terminate the guarantee .	 Cancellation
may not occur, however,-durinq the 120 days beginning on the dat e
ofreceipt of the notice of cancellation by both the operator an d
the CIWMB, as evidenced by return receipts .

(1) The guarantor shall send a notice of cancellation by
certi ied mail to the operator, and the CIWMB, within 180 day s
after the end of that financiar reporting year .	 The guarantee

1 0
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shall terminate no less than 120 days after the date that the
operator ana the CIWMB received the notice of cancellation, 	 a s
evidenced by the return receipts .

(2) If the Guarantee is cancelled, the operator shal l
establish a ternate assurance as sp ecs ie . in section

	

o
Article 1 or this Subchapter within 60 days after such notice .

(3) If	 the onerator fails to provide alternate financia l
assurance :

(A) The	 onerator	 shall	 send notice	 of	 such	 failure by
certid mail to the guarantor, ana theCIWMB,within the same 6
day period ; and

(B) The	 guarantor	 must	 provide	 alternate	 assurance	 as
s pecid in section 22228 of Article 1 of this Subchapter withi n
60 days after the date of the operator's notice .

(f) The CIWMBmay requireupdated financial statements at an y
time TOm a guarantor .	 If the CIIWMBfinds that the guarantor no
longer meets the Local government financial test or guarantee
requirements or sections 22249 and/or 22249 .5 of this Article, the
CIWMBshall notify the guarantor ana operator of such finding by
certified mail .	 If theCIWMBnotifies	 the •uarantor and the
operator that the •uarantee is no loner acce•table, the operato r

	

(e

	

an .

	

) o
this Article .

(g) Only a guarantee for payment, rather than performance o f
work, may be combined with another payment mechanism to assur e the
amount of re•uired covera•e s•ecified in sections 22206 ;-22211 ,

, an• or

	

o

	

Su

Authority cited : Sections 40502 and 43601 .5, Public Resources Code . . .
References : Sections 43500 through 43610 .1, Public Resources Code ,
Part 258 .74(f) and (h), Title 40 Code of Federal Regulations .

an • guarantor s a y wi tcomp section

c apter
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THISPAGE INSTRUCTIONS ONLY.

Letter From the Chief Financial Officer
J .ocal Government Financial Test for Postclosure Maintenance andlor Corrective Actio n

fa) A letter from the chief financial officer . as acetified in TBIe 27, Cafitomia Code of Reputation (CCR). Division 2 ,
Subdivision 1, Chapter 6, section 22249 .shall be on the beat govemmente Letterhead stationery . It shall contain the original sim iabre of the chie f
financial officer and shat be warded as indicated on tlhe attached orofonna Fonn CIWMB 112 (6197).

Jbl The letter from the chief financial officer shall be accompanied by the followtno items, as specified in 27 CCR section 22249 .

LI)

	

A special letter from the local aovemmenfs treasurer or auditoreonuoaercerdfvina the relative size (43%) threshold and odi c
noon requirements have been sadsfied as soedfied in 27 CCR section 22249(N and 22249(11(21.

(2)

	

A cool of an independent certified public accountants report on financial statements for the latest completed fiscal rev.

(~J

	

ACODYof the financial statements for the latest completed fiscal veal' .

L4~

	

A soedal report from the independent certified oublc accountant on the Mandel data in the letter as specified In 27 CCR sectio n
222a3Lll1•

(gJ A coon of the comprehensive annual financial report ICAFRI used to tom*with 27 CCR section22249R15)ofcertification b y
the local aovemmenfs treasurer or audilonfonbosertlhat th e reauiremenci of General Accoundna Standards Board Statement t @
have teen met.

!4]

	

If actfcaable, a copy of the bond radna on the bond retina service's letterhead stationer' .

1ZI

	

If aparhable, theguarantee with wording as s pecified in 27 CCR section 22249 .5,

PRWACY STATEMENT

The Information Practices Act fCalifomiaCM8 CodeSection1798.17)and the FederalPrivacy Act(5U.S.0	 552a(e1/3D reouca that Mis notice fie groveled
when coaecihopersonallnfomhattnIronindividuals.	 ,

AGENCY REQUESTING INFORMATION: Calfomia Infeordted Waste Management Booed.

UNITRESPONSIBLEFOR MAINTENANCE OF FORM Financial Assurance;Section. California fat earthed Waste ManagementOozed,8800Cal Center
Orive . Sacramento, CA 95626. Contact the Manager. Financial Assurance ; Section . at 19161 255.2200.

AUTHORRY: PublicResourcesCodesection43600if sea.

PURPOSE:Theinformation providedwi beused to vent adequatefinancial assuranceof sold wastedlsoosal (am60esfated.

REOUIREMENT•Comolefion of thisformismandatoryThe consequence of not comnletma MIS farm is denial orrevocation of a oennff to operate e
;old waste disposalfamily,

OTHER INFORMATION: After review of this docomens, you may be re q uested to provide addrVenal information regardlno the accecOO y of M q
mechanism .

ACCESS : Intimation Provided in this form may be provided to the U .S. Environmental Protection Aaenoy, State Attorney General . Air Resources Bond,
Cali ornia Deparonett of Toxic Substances Contra. Enerov Resources Canservadon and Development Commission. Water Resources Cantrd Board . en d

Board. 8800 Cal Center Drive . Sacramento. CA 95826, (9161255 .2200.
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gsewtive Director
California Integrated Waste Management Boar d
8800 Cat Center Drive .

aaamento. CA 9582 6

I am the chief financial officer of 	 Local Government and Address

This letter is in support of the local government financial test or guarantee to demonstrate financial assurance, as specified in Title 77 ,
California Code of Regulations, Division 2 . SubdivisionI . Chapter 6 . section 22249.

JFil1 out the following paragraphs with cost estimates for all sold waste landfills and for other environmental obligations that areassure d
through a financial test indudlnn but not limited to cost associated wit, underground iniedion control wells . oevolepm undergmun0storage tank %Mies .
PCB storage facilities, and hazardous waste treatment storage. and disposal facilities .	 If no families belong in a varawtar paragraph, mite 'None in th e
;Dace indicated. For each faea% include its said waste information system or other identification number, name . address. and amertt dosure and*
postdosure cost estimates, and/orcorrective action costs . Identify each cost estimate separately as to whether it ts for closure or oostdosure maintenanc e
cost estimates. or corrective action cost estimates . The California Integrated Waste Management Board (CIWMB1 only allows dempnstratipng to the
CIWMB for the costs of postdosure maintenance and corrective action, as soedfied in 27 CCR section 22249 .1

1. This public Buena, is the ooeratgr or owner of the following facts for which the firm is demonstrating fmandal assurance for nosadmn e
maintenance and/or corrective action Corn through the local government financial test saecified in CCRsection 22249 . or financial assurance dosure
and/or Dostdosure maintenance, and/or corrective non through similar financial tests specified in the laws of this state . The anent closure and/or
postdosure cost estimates, and/or corrective action costs covered by the tests are shown for each faaTit c

2. This Dubfic *tenorguarantees . through the Guarantee for oosW g sure maintenance indict corrective action specified in 27 CCR secto r
22249 .5, or through similar guarantees for closure and/or oostdosure maintenance, and/or corrective action specified in the laws of this state, the dwar f
and/or Dostdosure maintenance and/or corrective action cost of the following Mates . The (anent closure and/or oostdaute maintenance andAx
corrective	 action cost estimates so guaranteed and the name end address of the operator are shown for each facffit r

The fiscal year of this public amity ends on 	 Month Oev	 . The fgures for the following items marked with an asterisk are derive d
from this public agencie s indeoendendy audited. yearend financial statements for the latest completed fiscal vear, ended	 Date	

Use either Alternative I or Alternative II .



ALTERNATIVE I
Po*if using Alternativelli

Specify amounts of coverage:

	

Postclosure Maintenance&
Corrective Action Costs
TOTAL COSTS

2

	

Is the local oovemmentcurrendy in default on any outstanding general obfmaem bonds? 	 Yes

goes the local aovemment have any outstanding general (*Malian bonds rated lower than
Qaa by Moodys orBBBas issued by Standard and Floors?	 [] Yes

	

QNo

4. Has the local oovemment operated at a deficit equal to five percent or more of total annua l
revenue in cam of the oast two fiscal years? 	 q Yes

	

AN o

5. Has the local govemment received an adverse opinion, disclaimer of opinion, or other qualifie d
opinion from the independent certifiedau* accountant (or aoorppriatj Stateaunt auditnq its
finaadial statement as required under 122249(a17	 a

	

MAI

If 2, 3, 4 or 5 = YES, STOP! The local government is NOT eligible to assure its obligations unde r
422249 .

If 2,3,4, and 5 = NO, CONTINUE BELOW .

6. Sum of costs assured under 122249 (total of all costs shown above and including the tw o
numbered oaraoraphs of the letter to CIWMB) 	 $

Total annual revenue	 s

•8 .

	

Cash	 :	 5

_9.

	

Marketable securities	 6

10 .

	

Sum of cash and marketable securities (line 8 + line 9)	 S

•11. Total exoenditures	 S

•12. Annual debt service	 5

13. 43% Threshold Limit on Assured Costs :
Is line 6 = 43% or less of line 7?	 q Yes D No

14. Liquidity Ratio:
Is line 10dividedby line 11 greater than or equal to0 .057	 q Yes

	

No

15. Debt Service Ratio :
Is line 12dividedby line 11 less than or equal to0 .20?	 q Yes q No

I hereby certify that this letter is worded as specified by the California Integrated Waste Management Board and is bein q
executed in accordance with the requirements of Title 27, California Code of Regulations, Division 2 . Subdivision 1 . Chapter
6, section 22249 .

Signature

	

Typed or Printed Name

Title

	

Date

I
I
I



ALTERNATIVE I I
JOmit if using Alternative 1 1

Specify amounts of coverage :

	

Postclosure Maintenance Costs

	

$	
Corrective Action Costs
TOTAL COSTS

2.

	

Is the local government currently in default on any outstanding general obligation bonds?

	

q yes q No

3.

	

Does the local government have anv outstanding general obligation bonds rated lower tha n
Baa by Moodv's or BBB as issued by Standard and Poor's? 	 q Yes q No

Does the local government-have anv outstanding, rated, general obligation bonds that are secure d
by insurance, a fetter of credit . or other collateral or guarantee? 	 q yes q N o

5.

	

Has the local government operated at a deficit equal to five percent or more of total annua l
revenue in each of the past two fiscal years? 	 q Yes q No

6.

	

Has the local government received an adverse opinion, disclaimer of opinion, or other oualifie d
opinion from the independentcertifiedpublic accountant (or appropriate State ariencyl auditing	
financial statement as required under !22249(a)? 	 q Yes

	

N o

If 2, 3, 4, 5 or 6 = YES, STOP! The local government Is NOT eligible to assure its obligations
under §22249 .

If 2,3,4,5 and 6 = NO, CONTINUE BELOW .

7.

	

Sum of costs assured under 522249 (total of all costs shown above and including the twq
numbered paragraphs of the letter to CIWMBI	

	

•8 .

	

Total annual revenue 	

9.

	

43% ThresholdLimit onAssuredCosts :
Is line 7e43%or less of line8?	 q Yes q No

10.

	

Current bond rating of most recent issuance of this public agency and name of ratinq .
service . Attach bond retina documentation as specified in 122249(11161 ,

11.

	

Date of issuance ofbond	

12.

	

Pate of maturity of bond	

I hereby certify that this latter is worded as specified by the California Integrated Waste Management Board and is bein q
executed in accordance with the requirements of Tide 27.California Code of Regulations . Division 2 . Subdivision 1 ,
Chapter6,section 22249 .

Signature

	

Typed or Printed Name

Tale

lq-tA



	 of Cahn,

	

taao+. town Ws u. .ae ... . 4

GUARANTE E

Shall be on local aovemment ; letterhead stationer. It shaft
;lso contain original signature of Guarantor and tha t

De worded as indicated on proforma fern CIWMB 113(697 )

xecutiveDinar
Cafifomia Integrated Waste Management Boar d
0800 Cal Center Drive
Sacramento. CA 95826

guarantee made this 	 Date	 by	 Name of Guaranteeing Entity

	

_herein referred to a;
Guarantor. to the California Integrated Waste Management Board (CIWMB) oblate on behalf of

	

Operator	 of	 Business Address

Redtak

1 . Guarantor meets or exceeds the local government financial test criteria and agrees to amok with the returning reouiremena for quantal
assoecfied in Tide 27 Cafifomia Code of Re qulabons (CGRI . Division 2 . Subdivision 1, Chanter 6 .	 section 22249.5.

2	 Operator	 operates the following solid waste fac7itvOes) covered by 	
guarantee.list for each faclitr, solid waste informedon system number, name and address .{

3. 7ostdosure plane as used below refer to the titan maintained as respired by Pubde Resources Code section 43503 . for theDonna,
maintenance of facilities as identified above .

4.

	

5'

	

.i•

	

i _

	

z ~:	 ter. . 1

	

u . . . .' .,

	

• :r• r

	

~	 ~ .

20380 et sea . for thefates as identified above.

5 . On behalf of 	 Operator	 . Guarantor ouarantee ; to CIWMB that in the event dial
Operator	 fads to oerform postdosure maintenance andlor corrective action activities of the above faediMrcs) i n

gaordance with the ppstdasure lan andlor corrective action plan and other permit requrements, whenever required to do so . Guarantor shad do so or
par a third party to do so . at establish a bust fund as specified in 27 CCR sedan 22249 .5 . as applicable. inthename of

Operator	 in the amount of the applicableand oostdosur e andlor correctiv e actio n cost
£smnate.

§ . Guaranty ag rees that if at any time during or at the end of any fiscal rear before termination of this g uarantee the Guarantor falls to mee t
the local government financial test criteria. Guarantor shall send within 90 days . by either registered or certified mad,not to CIWMB. and th e

	

Dotes	 of such Idure and that the Guarantor intends to provide aaemate financial asthmatics as wailed in 77 CDR
;non 22249 .5. as aoobcabtte, in the name of 	 Operate	 if the	 Operator	 Ms to
obtain such assurance. Wain 120 den after the date that the operator and the CIWMB received the notice of such failure or termination, Guarantor shal l

D h such ahemate Marlcisl assurance in the name of	 Operator	 in the amount of the aoobcable=rent Doitdosur e
maintenance andlor corrective action cost estimate . unless	 Operator	 ties done so ,

7. Guarantor a grees to notify CIWMB and the	 Ooerat r	 by either registered or certified and of a voluntary o r
groluntary ororeedinc under the BanrnmM Code . 11 U.S.C . Sections 101 . 1330, naming Guarantor as debtor within ten days after commencement o f
the proceeding.

0.Guarantor agrees that after Ohio nodded by the CIWMB of a determination that Guarantor no longer meets the kcal oo'semment financia l
Jest criteria or that the Guarantor is distorted tom contnvam as a Guarantor of costdosurg maintemnn a aedhx eorremre adico die Cwarerdor shad

•'-• Vin- at. 11 , _ 1`31r . : _ 9• .i1LL¢•

	

and fat and section 22228. In the name of	 Operator
unless

	

Cg aata

	

has done so,

.taruv . _u~_ v

	

w •nr

	

• u ice. n•:,.dot i:LV v act :

ggstdeswe clan . amendment or modification of corrective action plan, amendment or modification of the oernt the extension a reduction of the times(



performance of postdosure or any other modification or alteration o f a n obboaton of the operator pursuant to Title 27 . Cafdomia Code of Repwabons•
pivision 2, Subdivision 1 ,

10 . Guarantor agrees to remain bound under this guarantee for so Ibno as 	 Operator	 must amply with the
paohcable financial assurance remmement5 for the above-fisted fad*Mtits). except that Guarantor may cancel Mis overarm by sending notes b y

Rt

	

•rt.0

	

mad r.

	

-n_

	

•±,

	

n . _

	

.u,-v. . n• .w::r• .n 1I~ l! • :ID d t

receipt of such notes by CIWMB . and the

	

Operator

	

as evidenced by the return recces

11. Guarantor acmes that if	 Operator	 fats to oroke alternate financial assurance]
;pedfiedin27CCR sections22249 .51e1(21-.nil

	

:m -

	

.err : a

	

: n . •i:- • n

	

Guarantor • r,: ;u,.

	

. .

	

by ChvMB ,
and the	 Operator	 . Guarantor shall provide such alternate financial assurance in the name o f

Operator	 b the amount or Me aoolicable anent oostdosure and/or anecdve action cost estimate .

12. Guarantor raoressk waives notice of aaeotanco of this guarantee by CIWMB or the 	 Ooerator
Guarantor also expressly waives notice of amendments or modifications of the oostdosure and/or arrec gye action clan . and of amendment or
modifications of the famed oennittsl .

The parties below certify that this document is helm executed in acserdancewit the reauaemeats of Title 27 . Casfomia Code of Reg ulations,
pivision 2. Subdivision 1, Chapter 6 section 22249,5.

Effective date:

Name of Guarantor

Authorized Signature of Guarantor

Typ ed or Printed Name of Person Sianin q

•

	

Title of Person Si:mina

Si :mature of Wines, or Notary and Sea l

Privacy Statement

The Information Practices Act (CafdomiaCivilCode Section 1798 .17) and MeFederalPrivacy Act (5 U.S.C. SS2a(el(31! repuire Maf this riches be awided	
whenalkchropersonalinformation fromindividuals,

AGENCY REQUESTING INFORMATION..CaMomialnfeomfed WasteManaoemenfBoard.

UNIT RESPONSIBLE FOR MAINTENANCE OFFORMFinancial Assurance;

	

er,u. u d•.a• :AY _ .,u m
Man : ., :

	

' I A .• -nce Section.of (9161255-2200.

AUTHORITY.' Pi.tk Resources Coda seaO 41600 of sec.

PURPOSE:Th einformation omvided wilt be usedto vet* adepuatefinancialassuranciof solidwastedisposalfatOes

'1,11 .1 of not oomp4G,, US lam a d.tt or reroadon Ms oath* to oaemfe a
r- waste disposal leoNy.,

	

.

OTHER INFORMATION: AOee review Vthis doctmvt you mar be requested b omvide addebnal idamatan revard6n
med/anam.

srllid

	

wUj ,• ML` l•

	

•,: a'u '4„ l• ,4.

	

.111J• . ll! l Proiedion Manny. State AROmeyGeneral Ar Resayices Board.

Cafdomia Regional WaterOva*ControlBoards.Formorebfonnatbntraccess to vow records.cadretheCalifornia In:connedWaste*moment
'card 8800Cal CenterGds.Saaantento. C495826 I916I 255-2200. .



Attachment 2

LOCAL GOVERNMENT FINANCIAL TEST AND LOCA L
GOVERNMENT GUARANTEE REGULATIONS RESPONSE TO

COMMENTS
(COMMENT IS PARAPHRASED )

Commentor #1 – City of Watsonville

The commentor proposes modifying the unqualified independent certified public accountant
opinion requirement by allowing a qualified opinion for a fixed asset exception . The commentor
indicates that while an unqualified opinion is the preferred opinion for governmental audits ,
some local governments including the City of Watsonville have not maintained a sufficiently
detailed fixed asset ledger to obtain such an opinion .

Response #1 – City of Watsonville

Staff concurs with EPA's analysis of and its final criteria for the Local Government Financia l
Test . The requirement for the unqualified independent certified public accountant opinion adds
greater assurance that governments using the test can appropriately manage the assured landfill . . -

costs. An unqualified independent certified public accountant opinion is also required for the
Financial Means Test, a financial assurance mechanism available to private operators . This
comment was noted but not accommodated. No modification was made to the regulations .
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Board

	

January 28, .1998

Attachment 3

	

Agenda Item Iq

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 98-15

CONSIDERATION OF ADOPTION OF FINANCIAL ASSURANCE REGULATIONS
FOR SOLID WASTE LANDFILLS : LOCAL GOVERNMENT FINANCIAL TEST AN D

LOCAL GOVERNMENT GUARANTE E

WHEREAS, CIWMB staff developed the Local Government Financial Test and Local
Government Guarantee Regulations for Solid Waste Landfills based on the regulations for tw o
new financial assurance mechanisms developed by the United States Environmental Protectio n
Agency (EPA) for local government owners/operators of municipal solid waste landfills ; and

WHEREAS, CIWMB staff developed the Local Government Financial Test and Local
Government Guarantee Regulations according to all statutory and regulatory requirements ; and

WHEREAS, the Local Government Financial Test and Local Government Guarantee
Regulations were prepared and publicly noticed according to the Administrative Procedures Act ;
and

WHEREAS, CIWMB staff considered comments received, but did not modify the text of th e
Local Government Financial Test and Local Government Guarantee Regulations noticed on
November 21, 1997; and

WHEREAS, all appropriate CIWMB staff have reviewed and approved the proposed Local
Government Financial Test and Local Government Guarantee Regulations .

NOW, THEREFORE, BE IT RESOLVED that the Board adopts the Local Governmen t
Financial Test and Local Government Guarantee Regulations and directs staff to prepare the
rulemaking file for submittal to the Office of Administrative Law.
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The undersigned Executive Director, or his designee, of the California Integrated Waste
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on January 28, 1998 .

Dated :

Ralph E. Chandler
Executive Director
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ITEM:

CONSIDERATION OF CRITERIA THAT WOULD BE USED IN THE DETERMINATION
OF BOARD SUPPORT FOR SPONSORSHIP REQUESTS

I. SUMMARY

The California Integrated Waste Management Board (Board) periodically receives variou s
requests to sponsor/cosponsor conferences, expos, campaigns, workshops, events, and simila r
activities . These requests are for funding contributions (typically in the range of $5,000 to
$25,000) or in-kind services (such as postage for targeted mailings, distribution of trade sho w
brochures, and Cal/MAX catalog promotion of an event) . The Board has determined its suppor t
of sponsorship requests on a case-by-case basis and has not used eligibility/evaluation criteria in
its determination .

In June 1997, the Board adopted its Strategic Plan . A key element of the plan is the Board' s
Mission, which provides that the Board will "reduce the generation and improve the management
of solid waste to conserve resources, develop sustainable recycling markets, and protect publi c
health and safety, and the environment by working in partnership with public agencies, industry ,
business, and the public." Toward this end, the Board approved, at its November 19, 199 7
meeting, $40,000 from the Integrated Waste Management Account (IWMA) for sponsorship and
partnership in its 1997-98 Contract Concepts . The Board, at its December 17, 1997 meeting ,
allocated $10,000 to the Bay Area Shop Smart Campaign, thereby reducing this amount t o
$30,000 .

The purpose of this agenda item is to bring forward for consideration by the Board a propose d
recommendation on sponsorship/partnership criteria that would facilitate allocation of the
remaining $30,000 IWMA funds . The criteria could also be used in determining Board suppor t
for sponsorship requests in future years should additional funds be identified for this purpose .
The proposed criteria are based on Board priorities and other relevant criteria, and would provide
an effective and equitable review process for evaluating sponsorship requests .

H. PREVIOUS BOARD OR COMMITTEE ACTIO N

This item is being brought before the Board for the first time .

At its November 19, 1997 meeting, the Board approved $40,000 from the IWMA for
sponsorship and partnership activities as part of the Board's 1997-98 Contract Concepts.
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On December 2, 1997, the Administration Committee (Committee) considered the establishmen t
of a policy for determining Board sponsorship/partnership of conferences, expos, campaigns ,
workshops, and events . The policy proposed a formalized approach for allocating the $40,000
IWMA funds. The Committee directed staff to bring the item back to the Committee in Apri l
1998 with a revised policy and criteria for awarding funds, when the certainty of the Board' s
1998-99 budget and funding ability for sponsorships would be clearer . The Committee agreed
that between now and the end of the 1997-98 fiscal year, sponsorship requests for the $40,00 0
IWMA funds would be handled on a case-by-case basis using a contract mechanism to fund th e
requests .

At its December 17, 1997 meeting, the Board allocated $10,000 IWMA funds to the Shop Smar t
Campaign, reducing the $40,000 IWMA funds available for sponsorship requests to $30,000 . At
the same time, the Board directed staff to develop eligibility/evaluation criteria that would b e
used in determining which sponsorship requests should be funded out of the remaining $30,00 0
IWMA funds and to make recommendations on which requests should be funded . It was agreed
that the criteria would be brought to the Board at its January 28, 1998 meeting . The
recommendations for funding would follow later at the Board's February 25, 1998 meeting .

M. OPTIONS FOR THE BOAR D

Board members may decide to :

1. Approve the proposed sponsorship/partnership criteria (Attachment 1) .

2. Modify and adopt the proposed sponsorship/partnership criteria.

3. Provide staff with guidance and direct staff to modify the proposed criteria .

4. Take no action .

IV. STAFF RECOMMENDATION

Staff recommends Option #1 ; that the Board approve the proposed
sponsorship/partnership criteria (Attachment 1) .

V. ANALYSIS

Background:

The Board periodically receives various requests to sponsor/cosponsor conferences,
expos, campaigns, workshops, events, and similar activities . These requests are for
funding contributions {typically in The range of $5,000 to $25,000) or in-kind service s
(such as postage for targeted mailings, distribution of trade show brochures, an d
Cal/MAX catalog promotion of an event) . When requests have been funded it has bee n
primarily on a case-by-case basis as contracts . Examples of past Board sponsorships
include the following :
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Table 1 : Sponsorships Funded in Pas t

SPONSORED AMOUNT YEAR
Arroyo Seco Council – Earth Festival Recycling
Village

$10,000 I WMA 1990-9 1

Children's Hospital Foundation - All About Kids $10,000 IWMA 1990-9 1
Eco-Expo $12,500 IWMA 1990-9 1
Keep America Beautiful $75,000 IWMA 1990-9 1
California Resource Recovery Association –
Conference $10,000 IWMA 1991-92
California Resource Recovery Association –
National Development Council Training $2,500 IWMA 1992-93
Walt Disney – Environmentality Challenge $5,000 IWMA each

year
1994=95, 1995-96 ,
1996-97, 1997-9 8

Shop Smart Campaign $15,000 Used Oil
$10,000 IWMA

1997-98

Listed below and on the following page are 11 sponsorship requests received to date thi s
year that are still seeking Board support and that could be funded out of the remaining
$30,000 IWMA funds :

Table 2 : Sponsorship Requests -1997-98 Fiscal Year

EVENT DESCRIPTION AMOUNT
Local Government
Commission -
Pollution
Prevention Week,
September 21-27 ,
1998

Part of an overall effort in
California to educate the public and
influence its behavior on waste
prevention and waste reduction .

Ranges from :
$1,000 – P2 Advocate
$2,500 – P2 Supporte r
$5,000 – P2 Champion
Need commitment by March 1, 1998 .
Board could provide in-kind services .

KCBS Trash Talk
Radio

Bay Area radio program that
advocates waste reduction, giving
media coverage to wide range of
subjects, including used oil ,
WRAP, composting, AB 939.

For 13-week cycle, ranges from :
$15,000 – 1/3 sponsorship
$30,000 – 2/3 sponsorship
$45,000 – full sponsorship
Asking for commitment now, ongoing
need.

Green Clips
(biweekly Internet
ListServ)

A summary of articles in the medi a
on green architecture and related

	

-
government and green business
issues .

Ranges from:
$5,000/year or $225:00/issue –

underwriting acknowledgment level
$10,000/year or $450/issue – educational

ad level
Ongoing request.
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EVENT DESCRIPTION AMOUNT

California Resourc e
Recovery
Association
(CRRA) — Annual
Conference, May 3
– 6, 1998

Conference dedicated to "Zero
waste, conserving resources ,
expanding waste prevention, reuse .
recycling, composting, and markets
for recycled products ."

Ranges from $7,500 to $9,900, or coul d
adopt a part of program (unknown costs) .
Asking for commitment now .

CA State Parks
Foundation — Earth
Day, April 25, 1998

A coalition of non-profits ,
environmental, state & national
organizations that raise awarenes s
& encourage participation in Earth
Day events. Board would be able to
promote its programs at events .

Ranges from:
$10,000 — host sponsorshi p
$35,000 — co-sponsorship
Asking for commitment by the end o f
February 1998 .

Industrial Ecolog y
III Roundtable
Conference, April
24-26, 1998

Roundtable of the Future 500 that
will explore how businesses ar e
learning to prosper like nature : by
design, not consumption.

Ranges from :
$2,500 – corporate sponsor
$5,000 – corporate/full member sponsor
Funds needed immediately.

Government
Conference On the
Environment ,
March 10 - 12,
1998

A multidisciplinary forum for
public & private entities to network
& present new ideas and
technologies for environmental
solutions .

Ranges from:
$3,500 – Gov't co-sponso r
$5,000 — Gov't sponsor
Need commitment by mid-Feb 1998 .

CRRA – The State
of Recycling
Legislative Forum,
Feb 4, 1998

Forum for Legislators, state
agencies, and lobbyists on 199 8
legislative priorities .

Postage for 3,000 brochures .
Need action immediately .

American River
Parkway
Foundation –
Adopt-the-Parkway

Program that maintains parkway ,
providing trash pickup and habitat
improvement .

Ranges from:
$1,000 each for two year — financia l

sponsor
Volunteer pickup of trash or habitat

improvement – volunteer steward .
Environmenta l
Defense Fund –
waste preventio n
campaign

New Ad Council campaign to be
held throughout Calif highlighting
waste prevention along with
recycling and buying recycled .

Ranges from:
$18,000 - partial sponsorship
$23,000 – full sponsorship
Need commitment by Feb 1998 .

American Society
of Mechanical
Engineers – Corti
on waste mgmt
technologie s
w/Pacific Rim
countries, Oct 5 - 9 ,
1998

Topics and presentations will focus
on solutions to solid waste
diversion and disposal needs o f
Pacific Rim countries .

$2,000 for web page development and/o r
could provide in-kind services . Asking
that commitment be made soon .
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Key Issues :
The purpose of this item is to provide the Board with eligibility/evaluation criteria tha t
would be used in the determination of which sponsorship requests should receive Boar d
support, facilitating allocation of the $30,000 IWMA funds and any future funds that ar e
earmarked for sponsorship requests . The Board currently does not use
eligibility/evaluation criteria in its determination .

The criteria were developed by an interdivisional workgroup of Board staff who hav e
expertise with sponsorship requests, grant applications, and/or the subject matter bein g
promoted by the various requests under consideration . In developing the criteria, the
workgroup reviewed several sources, including existing criteria for Board grant programs
and the criteria used for evaluating the concepts proposed as part of the 50 Percen t
Initiative . Because the sponsorship requests represent a wide mix of subject matter an d
activities (from the CRRA conference, to KCBS Trash Talk, to Adopt-the-Parkway) th e
criteria were purposely kept broad .

The criteria consist of two levels of screening : eligibility and evaluation criteria .

Eligibility Criteri a

The first level of screening is the eligibility criteria, which consider the following :

1.

	

if the Board has adequate funds and can meet the deadline for funding the
request, and

2. if the message promoted by the project/event is compatible with the
mission, and/or goals, values, or strategies identified in the Board' s
Strategic Plan .

An answer of "yes" to all of the eligibility criteria moves the candidate to the next level
of screening. An answer of "no" to any or all of the criteria results in denial of the
request .

EvaluationCriteria

The evaluation criteria are the second level of screening and consider the following:

1. if the intended purpose of the request is realistic and can be carried out

2. if the candidate has shown commitment to the project/event and is not relying
on the Board for substantial financial support;

3. if the audience that would be addressed by the project/event is consistent with
Board interests and the audience is expected to be receptive ;
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4. to what degree the Board's mission . and/or goals, values, or strategies will b e
furthered and what level of recognition is provided to the Board for it s
support;

5. if Board participation is cost-effective to the Board; if the message is
effectively conveyed to the audience ; and, if the project/event can be
transferred to assist others ;

6. if the project/event is likely to succeed in accomplishing the stated objectiv e
and if there is evidence of cooperation with agencies/organizations that ma y
be affected .

The eligibility and evaluation criteria are listed under one of six informational requests
(highlighted in bold on Attachment 1) that need to be completed before the project/even t

can be considered . In drafting the criteria, the workgroup determined that evaluations o f
sponsorship requests would best be made by Board staff who have the greatest expertis e
in the subject area of the request. The evaluator of a sponsorship request would wor k
with the requestor to obtain the necessary information . Upon completing their review
and evaluation of requests appropriate to their expertise, the evaluators would then mee t
as an integrated team to develop the final recommendations .

Fiscal Impacts :

The proposed sponsorship/partnership criteria will facilitate allocation of the $30,00 0
IWMA funds for sponsorship requests this fiscal year as well as funds identified fo r
future years .

Findings :
The proposed sponsorship/partnership criteria will provide the Board with a consistent
approach in the review and approval of sponsorship requests . It will also provide an
equitable review process, since every request for Board sponsorship will be evaluate d
against the same criteria. Those requests found to have the highest merit would be
recommended for Board support .

VI. FUNDING INFORMATION

Amount Proposed to Fund Item : $40,000 was allocated by the Board at the November
Board meeting for sponsorships/partnerships .At its December 17, 1997 meeting, the
Board allocated $10,000 IWMA funds to the Shop Smart Campaign, reducing the amount
of funds available for sponsorship requests to $30,000 .
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Fund Source:

Proposed From Line Item :

Redirection :

If Redirection of Funds: $30,000

Fund Source: IWMA

Line Item : Sponsorship/Partnershi p

VII. ATTACHMENTS

'Attachment 1– Proposed Sponsorship/Partnership Criteri a

Attachment 2 – Resolution 98-30

Used Oil Recycling Fund

Tire Recycling Management Fund

Recycling Market Development Revolving Loan Accoun t

x

	

Integrated Waste Management Account

Other (Specify )

x

	

Consulting & Professional Services

Trainin g

Data processing

Other (Specify)
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Phone :
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Phone :

Phone :
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Phone :
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Phone :

Date/Time : s/vli s/
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Attachment 1

Proposed Sponsorship/Partnership Criteria

1. Briefly describe the proposed project/event, including its intended purpose ; geographic
location; where applicable, the necessary related programs/facilities that are in place t o
support the project/event; its history (how many times has the project/event bee n
undertaken and with what success) ; and previous Board involvement with the
project/event.

Evaluation

	

o Does the Board see the intended purpose as realistic given the geographic
Criteria

	

location, politics, related programs/facilities that are in place, and simila r
activities?

2. How much funding or in-kind service is being requested and when is it needed ?
What other funding and/or resources are being utilized? From what sources ?

Can the Board's funding/services be committed and provided in time for th e
project/event ?
Are adequate funds available from the Board? If not, is the requestin g
organization willing to negotiate a smaller contribution or a suitabl e
alternative?

Is the requested amount a substantial share of the overall funding?
Will the project/event be carried out if the Board does not participate ?
Can the project/event achieve its intended purpose ifthe Board does not
participate ?

3. Describe the audience that will be addressed . What groups of people are likely to attend or
receive the message (e.g., local government representatives, environmental activists,
businesses, industry, the general public)? Quantify as much as possible how many peopl e
will be affected/benefited. How receptive is the audience?

Evaluation

	

o Is this an audience the Board has already targeted or would like to target to
Criteria

	

enhance its outreach ?
o - Is this•an audience- the Board has not adequately reached in the past ?
o How important is it to reach this audience (again) ?
o How receptive is the audience?

Eligibility ♦

♦
•

Evaluation q
Criteria q

o
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4. Describe the message(s) the project/event will be promoting. Describe how the mission of th.
Board, and/or the goals, values statements, or strategies identified in the Board's Strategi c
Plan will be promoted . Describe how the Board will be acknowledged as a sponsor .

Eligibility

	

♦ Is this message compatible with the mission, and/or goals, values, or strategie s
identified in the Board's Strategic Plan?

Evaluation

	

q To what degree will the Board's mission, and/or goals, values, or strategies b e
Criteria

	

furthered, and does it further the aims of the current priority focus areas ?
q Is the recognition given to the Board commensurate with the level of suppor t

, provided by the Board?

5. Describe how the message(s) will be conveyed (TV/Radio commercial, conference, workshop ,
publication, etc.) ; include schedule, timeline, and target dates . Will the method used to
convey the message reach the entire targeted audience ?

Evaluation o How cost-effective is it to the Board to participate?
Criteria a How effectively can the message(s) be conveyed?

q Can this project/event or its method be transferred to assist efforts in other
areas ofCalifornia? How receptive is the proponent to help with the transfer?

q Would the Board have rights to use any ofthe materials/products developed
under the partnership?

6. List and describe who is responsible for management and/or implementation of th e
project/event, including experience with similar projects/events, qualifications, an d
references of all organizations involved .

Evaluation

	

q How likely is the project/event to succeed as described?
Criteria

	

a How successful have the applicant(s) been in the past with similar
projects/events?

o Is there evidence of cooperation and/or involvement fro m
appropriate local agencies/organizations that may be affected?
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Attachment 2

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Resolution 98-3 0

CONSIDERATION OF CRITERIA THAT WOULD BE USED IN TH E
DETERMINATION OF BOARD SUPPORT FOR SPONSORSHIP REQUEST S

WHEREAS, the Board's mission, as identified in its Strategic Plan, provides that the Board
will reduce the generation and improve the management of solid waste to conserve resources ,
develop sustainable recycling markets, and protect public health and safety, and the environmen t
by working in partnership with public agencies, industry, business, and the public; and

WHEREAS, the Board periodically receives various requests to sponsor/cosponsor conferences ,
expos, campaigns, workshops, events, and similar activities each year ; and

WHEREAS, the Board approved $40,000 from the Integrated Waste Management Account thi s
year for sponsorships/partnerships, and $30,000 remains to be allocated for sponsorship requests.

NOW, THEREFORE, BE IT RESOLVED that the Board approves and adopts the propose d
sponsorship/partnership as stated in Attachment 1 for use in determining which sponsorshi p
requests will be supported by the Board .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Waste
Management Board held on January 28, 1998.

Dated:

Ralph E . Chandler
Executive Director
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ITEM :

CONSIDERATION OF A BOARD POLICY ON THE USE OF WASTE TIRES AS A FUE L
SUPPLEMENT AT COAL-FIRED COGENERATION PLANTS AND CEMENT KILN S

I. SUMMARY

The Board's Tire Recycling Program has supported many different alternative uses for waste
tires in carrying out the Tire Recycling Act. The largest potential users, California cement
manufacturing facilities (cement kilns), have diverted approximately 25 million waste tires in the
last seven years, and they have the ability to consume over 20 million waste tires annually .
Coal-fired cogeneration facilities have the ability to divert about 8-10 million waste tire s
annually . Cement kilns have faced significant opposition to the use of waste tires as a fuel
supplement, and both cement kilns and cogeneration facilities may face similar opposition in the
future . A policy to support the technology of using tires as a fuel supplement, similar to th e
technology support provided to other alternative uses such as Rubberized Asphalt Concret e
(RAC), would assist these two industries and the Board's tire recycling efforts . This item
presents policy elements in support of tires as a fuel supplement for the Board's consideration .

II. PREVIOUS COMMITTEE AND BOARD ACTION

The Policy, Research, and Technical Assistance Committee considered this item on Septembe r
15, 1997. The Committee recommended that the item be forwarded to the full Board fo r
consideration, and directed staff to include additional language on the scientific basis fo r
adopting a policy in the Tires as a Fuel Supplement in Coal-Fired Combustion Units Policy.
Staff was directed to bring this item to the full Board on October 22, 1997, allowing additiona l
time for public review and comment of the proposed . policy .

On October 22, 1997, the Board acted to postpone consideration of this item until the January 28,
1998 Board meeting . Testimony was received from the public, and several members made
comments regarding the proposed TDF policy . The Board also directed staff to forward th e
report prepared by Dames & Moore, "Analysis of Emissions Tests Results and Residual By-
Products From Facilities Using Tires As a Fuel Supplement" to the Air Resources Board (ARB)
for subsequent evaluation.
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III . OPTIONS FOR THE BOARD

Board members may decide to :

1. Adopt the Tires as a Fuel Supplement in Coal-Fired Combustion Units Policy ;

2. Direct staff to revise the Tires as a Fuel Supplement in Coal-Fired Combustion Unit s
Policy; or

3. Reject the Tires as a Fuel. Supplement in Coal-Fired Combustion Units Policy .

IV. STAFF RECOMMENDATION

Because the use of tires as a fuel supplement represents the largest tire recycling optio n
available, and because both the cement manufacturing and cogeneration industries nee d
assistance, staff recommends that the Board supports a policy in support for this use .

V. ANALYSIS

Backgroun d

California is faced with the challenge of diverting or safely managing approximately 30 millio n
reusable and waste tires generated annually, as well as an estimated 30 million stockpiled tires .
Assembly Bill 1843 (Stats . 1989, c. 974) established the California Tire Recycling Managemen t
Act (Act) to oversee the management of waste tires . The Act initiated a tire recycling program to
promote and develop markets for waste fires as alternatives to landfill disposal and stockpiling .
The Act allows the Board to award grants and loans to businesses and public entities . The Act
also addresses ongoing storage of tires in stockpiles and cleanup of illegal piles .

California's coal-fired cement manufacturing facilities (cement kilns) have diverted about 25
million waste tires from landfill disposal in the last seven years . Calaveras Cement Company, i n
Redding, California, was the first cement kiln to invest in and use tires as a fuel supplement .
Since that time, other cement kilns have also made significant investments (money and time) in
feed system modifications and equipment, test burns and emissions analyses, and permit
modifications. Several have been successful like Calaveras Cement Company, and several have
encountered barriers and have not been permitted to combust tires as a fuel supplement .

Coal-fired cogeneration facilities can also use tires as a fuel supplement . The cogeneration
facility operators are interested in the use of tires because of the expiration of Standard Offer #4
contracts with local utilities for sale of electricity . The use of tires as a fuel supplement may also
provide an economic incentive to the industry, depending on transportation and processing
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requirements . Approximately 8-10 million tires could be diverted annually if all of the facilitie s
utilized tires as a fuel supplement.

The primary barriers to the use of tires as a fuel supplement have been the lack of validated .
accurate information on environmental effects ; public opposition related to these inaccurate data ;
uncertainty on the part of local decision makers ; and the lack of clear support at the state level .
Two California cement kilns, RMC Lonestar in Davenport and California Portland Cement i n
Mojave, have encountered such bathers . Similar bathers are currently affecting Kaiser Cement,
in Permanente .

The Board has provided its support for this technology in the past when the Tires as a Fuel
Supplement: Feasibility Study was adopted on January 15, 1992. In the recommendations, the
report states :

"The Board recommends that support be provided for the use of tires as fuel in cemen t
kilns. To address concerns on the variability of emissions, funding for further sourc e
testing should be provided as well as assistance with air quality permitting . "

In support of this recommendation, the Board has awarded two agreements for further sourc e
testing, and data acquisition and analysis . The first agreement was an interagency agreement
with the ARB for emissions testing at a long cement kiln. The other was a contract awarded to
Dames and Moore for emissions data collection and analysis . While these contracts generall y
support the technology of using tires as a fuel supplement, the assistance that will provide th e
most benefit will not require d irect funding, but technical support .

The Board has also given support to the inclusion of tire-derived fuel (TDF) in coal-fire d
cogeneration facilities. Funding was provided to analyze emissions and ash composition durin g
test burns ata limited number of facilities in the state . Results are indicating a reduction in some
criteria pollutants .

In support of public education for all tire recycling efforts, the Board also approved a FY 1997 -
98 contract concept to promote alternative technologies .

Findings

The use of tires as a fuel supplement in cement kilns is currently economically viable without
subsidies or increased product costs : The support that the cement industry seeks is ARB and
CIWMB participation at local public hearings, CaIEPA permit assistance, and increased publi c
education efforts . These efforts would also assist the coal-fired cogeneration facilities in thei r
use of t ires as a fuel supplement.

With an estimated 30 million waste tires generated each year, and approximately another 30
million waste tires in existing stockpiles, California is faced with a significant problem.
Approximately 14 million waste tires are not recycled each year, and the estimated cost t o
cleanup only the identified stockpiles, numbering approximately 10 million tires, exceeds $1 5
million.

22-3
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To develop or expand as many alternative uses of tires as possible . the Board has funded a wide

	

•
variety of programs and products . Since 1991, when the Board's Tire Recycling Program began .
the Board has put over $8 million into various end uses for tires .

From FY 1991-92 through FY 1997-98, the Board has spent or allocated for contracts and grant s
the following amounts for the uses listed :

Stockpile Remediation and Amnesty/Clean-up Projects $6,143,00 0

Rubberized Asphalt Concrete Demonstration and Technical Assistance $2,931,00 0

Recycled Tire Products Research and Demonstration Grants $2,776,000

Civil Engineering Projects $1,011,000

Enforcement, Permitting and Hauler Registration $1,000,00 0

Public Education, Training and General Consulting Services $

	

900,000

Market Development Programs and Conferences $

	

620,000

Research and Business Development Grants $

	

525,000

TDF Emissions Analysis $ 485,000

The estimated statewide diversion of tires for the same time period breaks down as follows :

Tire-Derived Fuel 59,000,00 0

Retreads 15,000,00 0

Crumb Rubber Applications 10,500,00 0

Exported 9,000,00 0

Reused 8,500,000

The Board, through-its RAC and research programs has put approximately $3-million into
supporting crumb rubber use but less than $500,000 into energy recovery .

At its October 1997 general business meeting, the Board directed that the Dames & Moore an d
UC-Davis reports be forwarded to the ARB for additional review of the basis and findings of the
reports. On December 11, 1997 staff received informal comments from ARB staff and on
December 22, 1997, John D. Dunlap, Chairman of the Air Resources Board, submitted formal
comments. In summary , the ARB made the following comments . On the Dames & Moore
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report, Chairman Dunlap referred to ARB's earlier review of August 4, 1997 and stated that most

of their comments had been incorporated . ARB staff requested some format changes, uni t

changes, and a more complete listing of compounds in Table 4 .2. One comment that Board staf f
has not addressed is the request for an uncertainty analysis on some of the data . Board staff
believes that the discussion of uncertainty is thorough enough without having the statistical mat h

be conducted.

On the UC-Davis report, Chairman Dunlap felt the report had ignored the ARB's earlie r
comments from November 4, 1997, and the report "still contains subjective statements which
tend to be inflammatory and inaccurate regarding health risk assessments and the potential healt h

risk associated with the use of tires as supplemental fuel ." (Letter attached)

Based upon the identified needs of the cement manufacturing industry and the coal-fired
cogeneration industry, staff has proposed several elements for implementation of a polic y

supporting the use of tires as a fuel supplement. These elements are listed below for the Board' s

consideration. Staff is currently providing several of these services to other alternative waste tir e

technology proponents.

1.

	

Development and Dissemination of a Support Document

A brief document describing the use of tires as a fuel supplement and its effects (pro an d
con) could be prepared, adopted by the Board, and distributed to local governments ,

environmental organizations, and the public . The document would provide information
to concerned citizens and local government officials, and would assist in clarifying
technological and scientific information that is often misunderstood. The document
would provide information on the technology, environmental effects, and local waste
management impacts . Dissemination of the document and its contents, including staff
attendance at public hearings in regions where individual cement kilns or cogeneratio n
facilities are proposing to use tires as a fuel supplement, would provide assistance to loca l

decision makers .

2.

	

Development and Production of Public Education Workshops

A standardized workshop could be developed, and conducted upon request in areas where
cement kilns or cogeneration facilities wish to pursue permit modifications for using tire s
as a fuel supplement . The workshops would be jointly developed by the Board, CARB ,
and the interested facility or industry, and would be targeted for local citizens and publi c

officials. Material, including information from the support document, would be
presented and explained . This forum would also facilitate discussion and allow question s

to be addressed. The workshops would serve as a local opportunity for information
exchange .

3.

	

Permit Consolidation Pilot Project

Senate Bill 1299 of 1995 (Chapter 872), established the Permit Consolidation Zone Pilot
Program for projects requiring permits from two or more agencies . California cement
kilns and cogeneration facilities are generally required to obtain permits or permit
modifications from their local Air Pollution Control District or Air Quality Management

22'S
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District . To use fires as a fuel supplement, a Waste Tire Facility Permit may also be

required from the CIWMB . In some instances, a permit from the Department of Toxi c
Substances Control may also be required . A consolidation project would look at
streamlining the permit process for an existing cement kiln or cogeneration facilit y
desiring to use TDF.

VI. ATTACHMENTS

1 . Letter: December 22, 1997 from John D . Dunlap, Chairman, Air Resources Board

VII. APPROVALS

•

Martha Gildart

Caren Tr_ovci _ 1

Prepared By :

Reviewed By :

Reviewed By :

Legal Review :

Phone : 255-4578

Phone : 255-261 9

Phone : 255-2320

Date/Time : //2o/f	 3 : (/S"fr-\
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ATTACHMENT 1

Pete Wilso n
Governor

Cal/EPA
=alifornia
Environmenta l
?roteetio n
Agency

Air Resources Boar d

John D . Dunlap, III
7wirman

MEMORANDUM

TO:

	

Dam

	

Pennington
Chairman
Integrated Waste Management Board

DATE :

	

December 22, 1997

SUBJECT: REVIEW REGARDING TIRE-DERIVED FUE L

At your request of October 29, 1997, we reviewed two reports related to th e
use of waste tires as a fuel supplement . These include: 1) "Analysis of Erniccions
Test Results and Residual By-Products from Facilities Using Tires as a Fue l
Supplement," Dames & Moore, October 1997 ; and 2) "Domestic Markets for Waste
Tires," University of California, Davis, August 1996. Also, we met
December 4, 1997, with Board Member Steve Jones, Executive Directo r
Ralph Chandler, and Martha Gild= to discuss this issue and how we can wor k
together to protect public health when tires are used as supplemental fue L

On August 4, 1997, we provided your staff with comments on the draft of th e
Dames & Moore report . Most of our comments have been addressed . Overall, we
agree with the conclusion of the report that there does not appear to be a significant
difference in emissions with or without the use of tires as a fuel supplement
Although there are some increases in emissions of certain compounds, thes e
increases do not appear to be significant. In general, we support your proposed
policy to promote the use of tires as a fuel supplement as long as site-specifi c
assessments are conducted. In this way, the variability in design and operation of
each facility may be considered . My staff would be pleased to work with your staff
on future site-specific tire burning proposals .

The second report you requested us to review was prepared by a professor at
the University of California, Davis. On November 4, 1996, we provided your staff
with comments on the draft of this report; I understand that our mutual staffs shar e
similar concerns with the UC Davis report Unfortunately, the final report largel y
ignored our comments . The report still contains subjective statements which tend to
be inflammatory and inaccurate regarding health risk assessments and the potentia l
health risk associated with the use of tires as supplemental fuel. As you are aware, 22-'

P.O. Box 281 5
2020 I. Street
Sacramento . CA
95812-281 5
:916) 322-5840
:916) 327-5748 FAX
.vww .arb.ea.gov

Peter M. Rooney
Sectary for
Environnenwf
Protection

FROM :

	

John D.
Chairman



/

Daniel G. Pennington

	

December 22, 199 7

Page 2

the use of health risk assessments is an accepted tool in permitting and decisio n
making. We would be pleased to work with your staff and th e
Office of Environmental Health Hazard Assessment in order to further address the
merits of health risk assessments .

Thank you for the opportunity to review these reports. Please let us know if
you would like us to attend your Board meeting scheduled for January 28, 1998, at
which the issue of the use of tires as a fuel supplement will be discussed. Ifyou have
any questions or would like to discuss this matter further, please call me a t
(916) 322-5840 . For more details and ongoing coordination, please have your staff
contact Mr. Peter D. Venturini, Chief, Stationary Source Division, at
(916) 445-0650.

cc: Mr. Peter M. Rooney
Secretary for Environmental Protection

Mr. Steven R. Jones
Member
Integrated Waste Management Board

Mr. Ralph E. Chandler
Executive Director
Integrated Waste Management Board

/ Ms. Martha Gildart
Branch Manager, Secondary Materials and Technology Branc h
Waste Prevention and Market Development Divisio n
Integrated Waste Management Board

Joan E. Denton, Ph.D .
Director
Office of Environmental Health Hazard Assessment

Mr. Peter D . Venturini
Chief. Stationary Source Division
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ITEM:

CONSIDERATION OF WHETHER TO SCHEDULE A HEARING FOR AN APPEAL FRO M
A DECISION OF THE SAN BERNARDINO COUNTY SOLID WASTE INDEPENDEN T
HEARING PANEL FILE BY PACIFIC SOUTHWEST FARM S

I. SUMMARY

Pacific Southwest Farms (PSF), a vermicomposting operation located in San Bernardino County,
has filed an appeal of the local hearing panel's decision to uphold a Notice and Order issued by
the Local Enforcement Agency (LEA) requiring PSF to cease and desist from operating a solid
waste disposal facility without a Solid Waste Facilities Permit . Public Resources Code section
45031 requires the Board to decide, within 30 days of receiving the appeal, whether or not t o
hear the appeal . The Board will not have to decide the merits of this matter at this hearing . The
purpose of this hearing is only to determine whether or not the appeal raises substantial issue s
that would justify further examination .

H. PREVIOUS COMMITTEEBOARD ACTION :

There has been no previous Committee or Board action on this item . However, at its May 1997
monthly meeting the Board did hear an appeal of a previous Notice and Order issued by the LE A
requiring PSF to cease and desist from operating a solid waste transfer/processing station withou t
a Solid Waste Facilities Permit . The Board upheld that Notice and Order, although it did direct
that the dates for compliance be adjusted.

This item was not heard by the Permitting and Enforcement Committee prior to being heard b y
the Board because there was insufficient time to review the appeal, the administrative record, an d
related statutory requirements prior to placing it on that Committee's agenda . It has been placed
on the Board's agenda for this month because statute requires a decision on whether to hear an
appeal within 30 days of the filing of the appeal with the Board.

III. OPTIONS FOR THE BOARD:

The Board may decide to :

1. Determine not to hear the appeal if the appellant fails to raise substantial issues .

2. Determine to accept the appeal and to decide the matter on the basis of the record befor e
the hearing panel, or based on written arguments submitted by the parties, or both .
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3 . Determine to accept the appeal and hold a hearing, within 60 days, unless all partie s
stipulate to extending the hearing date .

IV. STAFF RECOMMENDATION :

Staff recommends that the Board adopt Option number 1 . PSF has raised no new substantia l
issues from those already considered by the Board during PSF's previous appeal, which ar e
relevant to whether or not the hearing panel decision should be overturned. The relevant facts are
virtually unchanged .

V. ANALYSIS :

A.	 Relevant Statutory Provision s

The Public Resources Code (PRC) sets forth some basic procedures and standards for appeal s
from hearing panel decisions, in sections 45030 - 45033 .

Right of Appeal

PRC section 45030 provides that any aggrieved person may appeal to the board to review th e
written decision of a hearing panel within 30 days from the date of issuance of a written decisio n

by a hearing panel .

Board Decision to Hear Appea l

PRC section 45031 provides that within 30 days from the date that an appeal is filed with th e
Board, the Board may do any of the following :

•Determine not to hear the appeal if the appellant fails to raise substantial issues .

*Determine not to hear the appeal if the appellant failed to participate in th e
administrative hearing before the hearing panel, except that the board shall hea r
the appeal if the appellant shows good cause for the appellant's failure to appear .

•Determine to accept the appeal and to decide the matter on the basis of th e
record before the hearing panel, or based on written arguments submitted by th e
parties, or both.

*Determine to accept the appeal and hold a hearing, within 60 days, unless al l
parties stipulate to extending the hearing date .

Effect of Decision Declining to Hear Appea l

If the Board declines to hear the appeal, any enforcement agency action stayed pending appea l
shall become effective 10 days from the date that the Board's notification is made, unless judicial
review is sought (PRC 45032(a)) .
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Contents of the Administrative Record

If the Board accepts the appeal, the evidence before the Board shall consist of the record befor e
the hearing panel, the record before the local enforcement agency, and any other relevan t
evidence which, in the judgment of the Board, should be considered to effectuate and implemen t
the policies of this division . (PRC 45032(b)) .

Standard for Board Review of Appea l

The Board may only overturn an enforcement action by a local enforcement agency if it finds ,
based on substantial evidence, that the action was inconsistent with the Board's statutes an d
regulations . If the Board overturns the decision of the local enforcement agency or the hearin g
panel, or finds that the enforcement agency has failed to act as required, the Board may do both
of the following :

'Direct that the appropriate action be taken by the local enforcement agency .

•If the local enforcement agency fails to act by the date specified by the Board, take th e
appropriate action itself. (PRC 45032(c)) .

B.	 Notice and Order and Hearing Panel Decision

Original Appeal and Revised Orde r

On May 29, 1997, the Board upheld a Notice and Order issued by the LEA requiring PSF to
cease and desist from operating a transfer/processing facility without a Solid Waste Facilitie s
Permit, and to remove green waste mixed with solid waste from its property . This material was
referred to as the 4" minus material in that appeal . Subsequent to the Board's decision, the
Hearing Panel revised its Order, as directed by the Board, to allow additional time for PSF to
remove the 4" material . That revised order was issued on July 14, 1997 and required that the 4 "
minus material be removed by October 20, 1997 .

This revised Order was not appealed and is not the subject of this appeal .

Subsequent Notice and Order

On September 12, 1997, the LEA issued a new Notice and Order requiring PSF to cease and
desist from operating a solid waste disposal facility without a Solid Waste Facilities Permit, and
to remove green waste mixed with solid waste from its property . This new Notice and Order
was based upon the same basic facts as the previous Notice and Order. However, the LEA .
determined that PSF was no longer transferring or processing the 4" minus material . Therefore ,
the LEA determined that PSF.was a solid waste disposal facility, an activity-not explicitly
mentioned in the previous Notice and Order, and issued a new Notice and Order to cover this
activity as well .

PSF appealed this new Notice and Order, and it is the underlying subject matter of the appea l
being brought before the Board .
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Hearing Panel Decision

On December 2, 1997, the San Bernardino County Solid Waste Independent Hearing Pane l
considered PSF's appeal and upheld the new Notice and Order. The Hearing Panel found that
PSF was operating a Solid Waste Disposal Site without a Solid Waste Facilities Permit becaus e
of its receipt, storage, and failure to remove green material mixed with solid waste (the 4" minu s
material) . It ordered PSF to cease and desist from accepting deliveries of additional solid waste ,
and to clean up and abate the 4' minus material on-site by January 2, 1998 .

Pacific Southwest Farm's Appea l

PSF filed a timely appeal with the Board on December 31, 1997 . The Board's 30 day tim e
period to decide whether or not to hear the appeal ends on January 30, 1998, therefore the Boar d
must make this determination at its January monthly meeting .

Attached to this item is a copy of the Notice and Order and Hearing Panel decision, the appea l
filed by PSF, and a letter from the San Bernardino County Counsel regarding the appeal . Copies
of additional background documents which were provided by the parties have been provided t o
the Board members separately . They were not included in the agenda item because they wer e
too voluminous .

C.

	

Staff Recommendatio n

PSF's appeal (attachment 3) raises a number of issues regarding PSF's operation and th e
County's, and other individuals' treatment of it . However, none of the issues raised in the appea l
letter appear to be relevant to the particular subject matter which is before the Board in thi s
appeal . The basic facts are the same as those which were before the Board in the previous PS F
appeal . PSF has had for an extended period of time a large amount of green waste mixed with
solid waste on its site (the 4" minus material) . The Board agreed with the LEA and Hearing
Panel, last May, that the storage or processing of this material would require a Solid Wast e
Facilities Permit. The new Notice and Order is based upon the same analysis, the only difference . ,
is the characterization of PSF's operation. Whether or not PSF is a Transfer/Processing Station '
or a Disposal Facility, it will have to obtain a Solid Waste Facilities Permit if it can not remove .
the solid waste that it has maintained on-site . The Board already made this determination duimg
the last appeal .

Therefore, staff is recommending that the Board decide not to hear PSF's appeal because it fails
to raise substantial issues.

VI. ATTACHMENTS :

1.

	

Resolution No . 98-

2.

	

Notice and Order and Hearing Panel Decisio n

3.

	

Appeal filed by Pacific Southwest Farm s

4.

	

Letter submitted by San Bernardino County Counse l
regarding the Appeal
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VII. APPROVALS :

Prepared by :	 Elliot Block	 t%~s!	 $‘-A.	 Phone: 255-282 1

Reviewed by :	 Dorothy Rice	 pl~-
l
4 	 Phone: 255-243 1

Legal Review :

	

'F1,t	 	 Date/time: //yo/fJ
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COUNTY OF SAN BERNARDIN O

THOMAS J . PRENDERGAST. JR.. MD. N
Director of Public Healt h

PAMELLA V. BENNETT . REHS . MP 4

Director of Environmental Health

DEPARTMENT OF PUBLIC HEALT H
~rIj(gBRONMENTAL HEALTH SERVICES

385 North Arrowhead Avenue • San Bernardino, CA 92415.0160 • 19091 884-405 6

q 320 East 1 '0" Street • Ontario . CA 91764 • 19091 391 .7570

q 15505 Civic Drive • VictorvMe . CA 92392 • 16191 243.814 1
q 17830 Arrow Boulevard • Fontana . CA 92335 • 19091 829 .6244

0 San Bernardino County Vector Control Progra m
2355 East Fifth Street • San Bernardino. CA 92415-0064 • 19091 383-320 0

T 12,)???
September 12, 1997

ATTN: DAVID, WARREN, AND GENE HOG G
8271 Chino Ave .
Ontario, CA 91761

RE: FINAL NOTICE AND ORDERS FOR PACIFIC SOUTHWEST FARM S

Dear Sirs :

Attached are the Final Notice and Orders issued to Pacific Southwest Farms .
Please be aware that the compliance date stated within the Orders is October 20 ,
1997. Should you wish to appeal the issuance of the Notice and Orders, a reques t
for hearing shall be filed in writing with the Local Enforcement Agency (LEA) withi n
fifteen (15) days from receipt of this letter, in accordance with PRC Sections 4430 7
and 44310 . If you have any questions, please call me at 909/387-4655 .

Sincerely,

lac'/t. — ,c fl_ !

MATTHEW W. SLOWIK, R.E.H.S.
Senior Associate Planne r
Waste Management/LES Sectio n

MWSjm

Attachments

cc: Sue Nash, County Counse l
Paul Tavares, Program Manager
Dixie Lass, SARWQC B
Paul William, CIWMB

A TR ewmaUr-A

uae an.wp the a,wr a .

Ade.o
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Bat ate.
Big Bea. La w

G rn Nay

C—
.on,ane

Gad la .K .
Miscue .
Ihan .nd

Lunta lead

Memnon
Newli n
Ontario
Rancho Cscn,o,a!

Rialt o
San Bawatto
l .entyaae PsIms
U-•an l
V KtwvYe
Vac.
Vucce Vahy
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BEFORE THE:

Department of Public Health Service s
Division of Environmental Health Services (DENS )
County of San Bernardino
385 North Arrowhead Avenue
San Bernardino, CA 92415-0160
Pamella V. Bennett, Director

ACTING AS:

Local Enforcement Agency (LEA)
Integrated Waste Management Board (IWMB )
State of California

IN THE MATTER OF :

PACIFIC SOUTHWEST FARMS
13182 So. Baker Avenue
Ontario, CA 9176 1
San Bernardino County

TO :

SOLID WASTE FACILITY OPERATOR :
BARRY MEIJER
Pacific Southwest Farms
13182 So . Baker Avenue
Ontario, CA 9176 1

2d1

NOTICE AND ORDER TOCEASEANDDESIS
(Public Resources Code Section 45005 and Ti .;-
14, California Code of Regulations Section
18304)

• SITE OWNERS:
DAVID, WARREN, AND GENE HOG G
8271 Chino Avenue
Ontario, CA 91761



PACIFIC SOUTHWEST FARMS

PLEASE TAKE NOTICE that the following conditions have been found to exist with regard to th e
above-named facility :

	

1 .

	

Public Resources Code (PRC) §44002 (a) -
The business is operating as a solid waste disposal site without a Solid Waste Facilitie s
Permit. PRC § 40122 defines "disposal site" as including " . . . the place, location, tract of
land, area or premises in use, intended to be used or which has been used for the landfil l
disposal of solid wastes .° PRC § 40192 defines 'solid waste disposal' as " . . . the final
deposition of solid wastes onto land, into the atmosphere, or into the waters of the state ?
PRC § 40191(a) defines "solid waste° as " . . . all putrescible and nonputrescible solid ,
semisolid, and liquid wastes, including garbage, trash, refuse, paper, rubbish, ashes ,
industrial wastes, demolition and construction wastes, abandoned vehicles and parts
thereof, discarded home and industrial appliances, dewatered, treated, or chemically fixe d
sewage sludge which is not hazardous waste, manure, vegetable or animal solid an d
semisolid wastes, and other discarded solid and semisolid wastes ?

YOU ARE THEREFORE ORDERED :

	

1 .

	

TO IMMEDIATELY CEASE AND DESIST FROM ANY AND AL L
DELIVERIES/IMPORTATION OF SOLID WASTE .

TO CLEAN UP AND ABATE ALL SOLID WASTE FROM THE SITE . REMOVE ALL
STOCKPILES CONTAINING GREEN MATERIAL/WASTE MIXED WITH SOLID WASTE .
THIS ACTION MUST COMMENCE IMMEDIATELY, AND BE COMPLETED BY OCTOBER
20. 1997 .

	

3 .

	

TO APPLY FOR AND OBTAIN A SOLID WASTE FACILITIES PERMIT PRIOR TO ANY
FURTHER DELIVERIES/IMPORTATION AND/OR DEPOSITION OF SOLID WASTE .

PLEASE TAKER FURTHER NOTICE THAT THIS AGENCY .

Pursuant to PRC §45010 et seq.:

On or after October 20, 1997, may petition the Superior Court. for an injunction enjoining
you from maintaining the conditions and effects of such violations, and from continuing the
violations specified above . Should such injunction be granted, its violation may b e
punishable as contempt of court.



PACIFIC SOUTHWEST FARMS •

On or after October 20, 1997, may bring an action in the Superior Court to impose upon yo u
civil penalties in an amount not to exceed $10,000 per day for each day after Octobe r
20. 1997, that such conditions, effects, and violations as specified above, continue .

COMPLIANCE OF VIOLATIONS OR CEASING OPERATIONS MUST BE BY OCTOBE R
20, 1997. FAILURE TO COMPLY MAY RESULT IN LEGAL ACTION . NON-COMPLIANCE
WITH THIS ORDER WITHIN THE STATED TIME FRAME WILL RESULT IN CHARGIN G
OF DEHS ENFORCEMENT FEES AT A RATE OF $52.00 PER HOUR, PLUS RELATED
FEES FROM OTHER COUNTY AGENCIES/DEPARTMENTS:

Department of Public Health
Division of Environmental Health Service s
County of San Bernardino

Acting as :

Local Enforcement Agency (LEA)
Integrated Waste Management Board (IWMB )
State of California

	

'

XS7)Ld& 9S /rd
Pamella V . Bennett, Director
Environmental Health Services



•

PACIFIC SOUTHWEST FARMS

DECLARATION

I,. Matthew W. Slowik, R .E.H .S ., declare under penalty of perjury that the following is true an d
correct:

I am duly employed as a Registered Environmental Health Specialist for the Department o f
Public Health, Division of Environmental Health Services, of the County of San Bernardino .

2.

	

The allegations of the foregoing Notice and Order are known to me of my personal
knowledge to be correct based on review of official records on file with the Department o f
Public Health, Division of Environmental Health Services, of the County of San Bernardino.
I am also informed and believe the allegations of the foregoing Notice and Order are correct
based upon a site visit on Monday, March 31, 1997, May 14, 1997, and upon ora l
communication with Barry Meijer (facility operator) .

Executed at 385 North Arrowhead Avenue, San Bernardino, California 92415-0160 on

MATTHEW W. SLOWIK, R .E.H.S.
Senior Associate Planner
Waste Management/LEA Sectio n

-ionirygwa7
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COUNTY OF SAN BERNARDINO

DIVISION OF ENVIRONMENTAL H ALTH SERVICES

LOCAL ENFORCEMENT AGENCY INDEPENDENT HEARING PANE L

4

s

6

.7

e

9

1 0

1 1

1 2

1 3

1 4

15

)
In RE : Final NOTICE AND ORDER TO

	

)

CEASE AND DESIST issued to (Barry

	

)
)

Meijer)Pacific Southwest Farms on

	

)

September 12, 1997 .

	

)

The Hearing Panel finds that appellant, Pacific Southwest Farms, i s

in violation of Public Resources Code sections 44002,45005, and 4502 3

because the appellant has stockpiled, stored, and disposed solid wast e

which constitutes operating a Solid Waste Disposal site without a Soli d

Waste Facilities Permit .

For the purpose of these findings and proceedings only, the gree n

1 6

1 7

1 8

1 9

2 0

2 1

2 2

2 3

2 4

2 5

2 6

2 7

2e

14.0

material/waste mixed with solid waste is pre-processed with a 4" screen ,

prior to delivery to the site .

- Specifically it is the receiving, storing, and lack of remova l

(disposal) of solid waste which is the activity requiring a Solid Wast e

Facilities Permit . Therefore, in this order, the green material/waste

mixed with solid waste which must be removed from the site is als o

generally referred to as 4" screened material .

Therefore, Pacific Southwest Farms is ordered :

1.

	

To immediately cease and desist from any and al l

deliveries/importation of solid waste .

2.

	

To immediately clean up and abate all green material/waste [4 "

minus] mixed with solid waste from the site .

Page 1



2

3

4

5

6

7

8

9

1 0

11

12

13

3 .

	

To have all [4" minus] green material/waste mixed with soli d

	

waste which is disposed at the site, removed from the site, by Za'ma_'

1998 .

/ /
/ /
/ /
THE HEARING PANEL'S RULING IS LIMITED TO THESE PROCEEDINGS ONLY AND NO '

INTENDED TO SET PRECEDENCE, POLICY OR ALTER EXISTING

CODES OR REGULATIONS IN ANY WAY

Public Resources Code Section 45030 provides that any aggrieved perso n

may appeal to the California Integrated Waste Management Board to revie w

the written decision of the hearing panel within thirty (30) days fro m

the date of issuance of a written decision by a hearing panel .

1 4

15

16

1 7

18

Dated :	 3E . .	 / 9 97 Signed :

Dean Johnson, Hearing Panel Chair

19

	

Hearing Panel Members : Ernesto Alvarez and Margaret Crawford

2 0

I

21
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California Integrated Waste Management Board
SS00 Cal Center Drive
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i

Sacramento, CA 95826

R`'Board Chairman : Daniel Pennin g ton a'e

	

p	 _
It is with a heavy heart a sincere feeling of discontent that I have to commrmicam to you at this time of th e
year, when there should be joy in our hearts with re gards to the Christmas season .

The Santa Ana Regional Water Quality Control Board (RWQCB) upon the referral of the LEA o n
May 20, 1997, later issued two Cleanup and Abatement Orders numbers 97-14 and 97-18 . Order 97 -
14 was issued to the waste haulers and Pacific Southwest Farms Inc . on the grounds that there was n o
waste discharge permit for the vermiculture operation . The cleanup and abatement order states tha t
the RWQCB was not aware of the vermiculnue operation prior to the July 8,19961n reality the file s
of the RWQCB contain the original application and records of fees paid on August 18 .1995 . Pacifi c
Southwest Farms Inc. and the waste haulers, appealed this order in a timely manner to the Sr
Board. The State Board stopped processing the appeal after the RWQCB informed them tof thei r
intent to reconsider this abatement order. To date there has been no action on this order . Order 97-1 8
was issued to the Hoge brothers only for the illegal dischargrof high saline food wastewater into th e
dairy ponds. Pacific Southwest Farms Inc . was not notified of this order until after the appeal perio d
had expired.

Pacific Southwest Farms Inc . informed the RWQCB of this ille gal dumping of food wastewater on
June 17,1996 and requested that action be taken on this matter . Pacific Southwest Farms Inc . and
Taormina Industries was assured at a meeting in September 5,1996 by Warren Hogg that this was a n
isolated incident where an employee dumped the water at the wrong location . The reports . statements
and photographs by RWQCB in their files sug gest that Hogg was dumping 2_5 .000 gallons high saline
food wastes water in the barn wash water ponds daily . Pacific Southwest Farms Inc . originally had no
idea that this was happening . The salt content in the barn wash water that was originally tested prio r
to the commencement of dumping of food waste water indicated a salt content of 1 .2 (mmhos) which
was well within the parameters of watering worms . We had made the assumption that the reason th e
worms did not'like the old compost was because it had aged too much . When we became aware of
the emcurely high salts that the Hogg's were adding to the water we realized that the salts we e
building up in the compost and killing the worms when they were being fed this material . The reaso n
we were getting such good results with the =leaves and cow manure that . we were mixing with the
worm food, was that the tea leaves and manure diluted the salt content in the compost that wa s

-watered with the bam-wash water which- had been contaminated with the above referenced foo d
waste warer.(Exhibit 1 )

In reviewing the files at the Water Board, I came across notes in the folder of a telephone
conversation and a copy of a draft letter . that was eventually to be the response to the letter, that
Pacific Southwest Farms had sent to the board with regards to the requirements for the vermiculnne
facility dated July 25, 1996. These notes indicate that the response letter from the board would be
vague and refer us to the LEA whom would request an application for a Transfer Station and issue a
Notice•and-Order'Ltdthe fact tharthis information was discussed between a gencies without being
addressed in theletterseat to us by the CIWMB on the September 16. 1997 reprehensible and an	
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indication that there was possible a coordinated effort to destroy Pacific Southwest Farms inc .
(Exhibit 2)

At the Biocycle conference in March of 1997, Clint Whimey approached me again and he informed
me that he no longer was employed by the CIWIvB . He informed that he and his wife had decided t o
start their own consulting business JBS and Associates . and that he would like to discuss with me th e
opporunir: to represent me with regards to the LEA and the CIWMB. He also informed me that Pam
Bennett was a long time friend and that he was sure that the matter could be settled easily with hi s
involvement .

On March 10.199 I entered into an as>;eement with Clint Cvniz ev to re present me in this matter.
Clint immediately contacted the Board and pre pared an appeal that John Bowman of Remick an d
Renick refined. Just before the board was to decide whether the acceal would be heard . Clint
informed me that his continued employment would require a S16.000 deposit and that I would hav e
to give him an additional S25,000 to hire an additional consultant because he could not speak on my
behalf before the board, as he had not been out of the employee of the CIWMB fora year . 1 was no t
aware of this restriction until Clint brought it to my attention. after research I decided that it was
improper to continue to make use of Clint Whimey services .

After having had full accesses to the files of Pacific Southwest Farms Inc . for the preparation ofthe
appeal Clint then contacted the County and became a consultant to the county and prepared their
response to the appeal by Pacific Southwest Farms Inc . which he had drafted . He also contacted Evin
Edgars and r e quested from him a letter supporting the position of the County LEA. Pacific Southwest
Farms Inc . did not become aware that Clint was working for the LEA till the day of the hearing in
Sacramento . The actions of Clint Whitney in this matter I believe were county to the Milton Parks
Post Government Restrictions Act of 1990 and violated the rights of Pacific Southwest farms before
the Board.

We have also become aware that Clint Whimey contacted the State Water Board of which he use t o
be the executive director and requested that the cleanup and abatement order be issued to help th e
county of San Bernardino shut down the vermiculture operation operated by Pacific Southwest Farms
Inc . (Exhibit 3 )

The County of San Bernardino represented by Susan Nash . on December 9,1996 filed for a temporary
injunction against Pacific Southwest Farms Inc., on February 4.1997, the County denied the CUP
application of Pacific Southwest Farms Inc.

Supervisor Larry Walker on this same date presents the staff report of an urgency ordinance 368 3
relating to the delivery to or acceptance of waste or related materials at unauthorized facility . This
ordinance is so blatantly directed at Pacific Southwest Farms Inc . that Jeff Wright asked if it is if this
ordinance is mrgedrtg a specific business and that he believes that it is not as broad as it should be .
Larry Walker further states that he would be glad to respond to further modifications to the ordinance
if a situation is discovered but that ifsomeone is bringing in a pile of solid waste and sorting out

• plastics and processing it that might be a problem : Which is exactly-what he accuses us of during the
CUP hearings. This ordinance was clearly directed at us . These blatant efforts although not the
jurisdiction of the CIWMB should be seen in the context of the efforts the county is prepared to go to
close a business that they do not approve of.

In an effort to put an end to the madness with the County I had the son of senator Ruben Ayala , Gar y
Ayala set a meeting with Larry Walker and I to discuss Pacific Southwest Farms Inc . and the
vermiculture operation. He informed me that we were located in a Dairy preserve in which only
dairies were allowed and that the importation of gtemwaste was not permitted into the county . Gary

•



questioned him with regards to what parer work there were with regards to these limitations . H e
responded to these in a letter dated April 9,1997, which states that there is no one document to
support this policy but that it is simply not allowed_ (Exhibit 4 )

The LEA issued a Notice and Orders on April 17,1997, that Pacific Southwest Farms Inc . was an
Illegal disposal site. This order at the request of John Bowman of Remick and Remick was held i n
abeyance till after the Hearing by the CIWMB board. This order was not issued because Pacifi c
Southwest Farms Inc. was an illegal disposal site it was issued to keep a cloud over the operations of
Pacific Southwest Farms Inc . as to prevent us from receiving any Income . i=titioi : 5 1

At the hearing before the CIWMB Board on April 25 .1997 to determine whether the appeal of Pacifi c
Southwest Farms Inc . should be heard, Larry Walker in an unprecedented act himself testified before
the board. Lary Walker testified that the appeal should not be heard on the grounds that it was a
county matter and not a state mater and that the state was exceeding its jurisdiction .

On April 28 .1997 the Court of appeal Ruled that the County could not shut the verrniculture facilit y
for not having a CUP. (Exhibit 6)

Prior to the hearing by the Board two of the Waste Haulers that were clients, of Pacific Southwes t
Farms Inc . verbally committed to help with the removal of the residual material that is the problem
on the 7 acres which had been abandoned by the Hogg's when they filed for bankruptcy . The two
haulers also contacted board members on ow behalf to express support we believe .

CRT and Taormina Industries are both hold ing significant funds that they have withheld from Pacifi c
Southwest Farms Inc . and Hogg's . CRT agreed to use the funds in their possession to haul non-
compostables . Rainbow Disposal because they had continued shipping did not have a problem
receiving back non-compostables from the facility when waste was being sent out .

On June 17,1997, Pacific Southwest Farms Inc . had a meeting with the county with regards to the
ruling by the CIWMB, at which time Susan Nash informed us that the Board did not have the
authority to make the ruling it had and that they would not reconvene the independent hearing panel .
Susan Nash also informed us that they immediately intended to file an action against Pacifi c
Southwest Farms Inc.. and the three waste haulers . Pacific Southwest Farms Inc . contacted the
CIWMB ombudsman and informed him of this action

On June 26,1997 the LEA informed Pacific Southwest Farms Inc . that the independent hearing pane l
would be reconvened on July 14,1997 . Before this hearing could take place the LEA issued Notices
to Abate to Pacific Southwest Farms Inc . the Hog's and the three waste haulers . This order was not
issued to Smurfit which has been sending paper waste material to the same property, which th e
Hogg's have been stockpiling because they have no use for it. . (Exhibit 7 )

The LEA issued on July 1 .1997 to Pacific Southwest Farms Inc . and the waste haulers a Notice to
Abate which states that all the material on the 7 acres should be removed within 60 days . This order
was totally inconsistent with the ruling by the CIWMB and is just another indication of the drasti c
measures the county were prepared to go to prevent Pacific Southwest Farms from operating .

When the waste haulers became aware of the position of Susan Nash and the County. Rainbow
immediately stopped shipping material to the facility and CRT discontinued the removal of non-
compostable material . Rainbow sited the fact that they believed that once the 7 acres were processe d
that they county would find some other problem and that they were not prepared to do any furthe r
work unless a complete settlement with the county was reached . The Hogg's offered the waste
haulers a plan to process and remove the material from the seven acres with the approval of Pacific
Southwest Farms Inc The waste haulers accepted this plan unfortunately the Hogg's now cannot liv e
up to the proposal they offered just as they could not live up to the contractual obligations they ha d
entered into with Pacific Southwest Farms Inc . and the waste haulers .



Pacific Southwest Farms Inc . appealed the notice to abate, and an independent hearing panel was
appointed The matter was heard on August 8,1997 . Ken Person of the Santa Ana Regional Water
Quality Control Board testified that the lerhate from the piles of greenwaste had a chloride conten t
6250mg/l . I had this number convened to conductivity (=has) to compare it to studies done o n
worms with regards to salts. The study that 1 referenced indicated that in salts above 5rnmhos were
detrimental to worms. The number of 6250 m g/l converts to about 9 .76 mmhos. This number is
higher than what worms can withstand. Ken Person at no time informed the panel that he had tracked
and photographed Hogg's mucks going to Jon Lin Foods Inc picking up food waste water and
illegally du=; '_'he water M. :he bar: tt± ;cad: . These . .__ Patin: Sc'_ ver F1 . .. .^ Int . use
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- !err- -r .___ _ Jun e 27 .1997 ir.forming the Hogg' s
to stop dumping food waste water . Keith Person also did not inform the panel that an action wa s
pending against the Hogg 's on this matter. Pacific Southwest Farms Inc. believes that this wa s
withheld intentionally by the re quest of the LEA to further their case in shutting down th e
vermiculture o p eration.

Pam Bennett informed the panel that the county intended to haul all the material from the facility an d
that they would have the supervisors approval for this at the end of September, after which time the y
would go out to bid . and that this cleanup would commence on the October 20,1997 . This has no t
happened I believe because it would cause major embarrassment to Larry Walker. as he is mmning for
reelection and he would have to explain to the other supervisors that he has cost the county thi s
money because he wants to shut down a business the court of appeals has ruled he cannot shut dow n
for not having a CUP. (Exhibit 9 )

On August 18,1997 as expected before the time period given by the independent hearing panel for th e
processing of the 7 acres the LEA reissued Notice and Orders that Pacific Southwest Farms Inc. was
an illegal disposal site. Pacific Southwest Farms Inc appealed this and an independent hearing pane l
on December 2, 1997, affirmed this .

The independent hearing panel upheld this decision though after Susan Nash informed them not t o
consider any extraneous circumstances with regards to the LEA and RWQCB actions . The testimony
from the LEA included both these items but when Pacific Southwest Farms Inc . defeated these
arguments Susan informed them not to consider these issues .

The primary issue of concern to me is the fact that the LEA is not an independent agency as require d
by code form other County agencies . Susan Nash informed the Independent hearing panel should not
consider this fact as I am not an attorney and therefore cannot read the codes . I believe that the code s
are specifically clear that the LEA is to be independent from other agency's Section 18051(d) An
organizational chart documenting the separation of the designated agency from public agencies or
deparanens that are the operating units under the local governing body .

The codes further go on in Section 18074 (E) enforcement actions including staff time an d
independent legal counsel costs to preclude conflict of interest and lack of timely initiation of lega l
actions pursuant to 14 CCR 18051(b) 6) and 14 CCR 18084 .

Susan Nash has been the attorney for the planing department and the LEA . Susan Nash at the
direction of Larry Walker has used the LEA as a tool to achieve the goals, which she could not in a
court of law which is to destroy Pacific Southwest Farms Inc . financially by not allowing us to
operate .

Vermiculttre is an industry in its infancy in the state of California, although vermiculture makes only
a small dent in the amount of waste that is produced it is part of the overhaul picture of recycling .
V ermiculture is also defined as part of the agricultural industry . Pacific Southwest Farms has over th e
last year developed a small but growing market for its products . Pacific Southwest Farms Inc . has
shipped a container of castings to Japan . These castings have been tested in the elimination ofodors
as well as for a replacement of activated carbon. These castings tests have been so successful that a
delegation would lake to visit the facility but we have serious concerns as to how to deal with a



S county and a LEA that is totally out of control . Jim Trujjio even went so far as to contact Bill Orulian
of Kern County and defame me .The actions of the LEA certified by the CTWMB have been used b y
Susan Nash to achieve the goals of Larry Walker .

The actions of the LEA have been economic sanctions and not in the interest of protecting Health an d
Safety. Susan Nash responded to questions by the independent hearing panel that she believed that
there was nothing of hazard in the materiaL

There currently is about 45.000 tons of 4 inch minus material that still needs to be processes thi s
material is contaminated with food waste water that the Hogg 's illegally dumped in me barn was h
water ponds . The Sodium chloride levels in exceed what worms can tolerate . These materials can be
fed to worms if it is blend with fresh material to reduce the salt levels to an acceptable leveL(Exhibi t
10)

Pursuant to California Public Resources code § 45030, this lever constitutes Pacific Southwest Farm s
Inc . appeal to the C1WMB the written decision of the Independent hearing panel dated December 2.
1997 .

Pacific Southwest Farms Inc . requests that the board review the actions of staff, Clint Whitney and
the independence of the LEA and the relationship of these notice and orders to the attempts by th e
planning deparmtent to close the vermiculture facility.

The issuance of the Notice to abate and the Notice and Orders that pacific Southwest Farms is a
disposal site is not to protect health and safety but to shut down the Vermiculture facility i n
accordance with the wishes of Larry Walker . Pacific Southwest Farms Inc. Requests that the Boar d
secaside the:Hearing panels Decision and to give me back my dignity which has been taken away b y
Clint Whimey, Susan Nash and 1-any Walker . If the intent by myself was to pile up a pile of waste
and then walk away from it I believe that you must by now know that I will fight this fight till my las t
breath for all a person has in this life is his dignity .

Pacific Southwest Farms Inc . Insists that there be no consideration be given to any requests to mone y
to remove material from the site to the county as this would amount to a political contribution to th e
reelection of Larry Walker.

I have also sent a letter to the Sate Anomey generals office requesting a review of the actions by
Clint Whitney and the conflict of interest by Susan Nash. I am making a similar request from the
State bar association as I believe it is clear that Susan Nash violated the ethics rules with re gards to
conflict of interest by representing both the LEA and the Planning Department.

Pacific Southwest Farms Inc.
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Elliott Block, Staff Counse l
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, CA 9252 6

Re : PACIFIC SOUTHWEST FARMS APPEAL dated December 27, 199 7

Dear Mr. Block:

On December 27, 1997, pursuant to Public Resources Code section 45030, Barry
Meijer/Pacific Southwest Farms filed an appeal from the December 2, 1997, Final
NOTICE AND ORDER TO CEASE AND DESIST issued to Barry Meijer/Pacifi c
Southwest Farms by the San Bernardino County LEA on September 12, 1997 .
(Exhibit A )

On December 2, 1997, the Hearing Panel found that Pacific Southwest Farms
(Hereinafter PSF) is in violation of Public Resources Code (PRC) sections 44002 ,
45005 and 45023 (Exhibits B, C and D) because PSF has stockpiled, stored an d
disposed of solid waste which constitutes operating a Solid Waste Disposal sit e
without a Solid Waste Facilities Permit . PSF was ordered to:

(1) immediately cease and desist from any and all deliveries/importation of
solid waste .

(2) immediately clean up and abate all green material/waste [4" minus) mixed
with solid waste from the site .

(3) have-all f4"-minus] green material/waste mixed with solid waste removed
from the site by January 2, 1998 .

No green material/waste [4" minus] has been removed from the site and PSF/Barry
Meijer has not applied for a Solid Waste Facilities Permit .

Pursuant to PRC § 45031, the CIWMB may determine not to hear the appeal if th e
appellant fails to raise substantial issues; determine to accept the appeal and to

a7Tkt /447,17 -3`q
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California Integrated Waste Management Boar d
RE: PACIFIC SOUTHWEST FARMS
January 15, 1998
Page 2

decide the matter on the basis of the record before the hearing panel or based on
written arguments submitted by the parties or both ; or to determine to accept th e
appeal and hold a hearing within 60 days, unless-all parties stipulate to extendin g
the hearing date .

The San Bernardino County LEA respectfully requests the CIWMB determine not t o
hear the PSF appeal, as Barry Meijer has failed to raise substantial issues .

The one and only issue before the Hearing Panel is whether PSF is operating a Soli d
Waste Disposal Site without a Solid Waste Facilities Permit in violation of PRC § §
44002, 45005 and 45023 . 1 Barry Meijer admits on page five of his appeal that
"There currently is about 45,000 tons of 4 inch minus material that still needs to
be processed . "

As it is exactly the storage of this 4 inch minus material which the Hearing Pane l
unanimously found to be an illegal Solid Waste Facility, Mr . Meijer has not only
failed to raise substantial issues, but has admitted the violation .

As Mr . Meijer has admitted the violation, there is no basis for the CIWMB t o
overturn the enforcement action based on any evidence that the action was
inconsistent with the PRC or that the LEA has failed to act as required . (PRC §
45032(c) .) As there is no basis to overturn the action of the LEA and Hearing
Panel, the CIWMB must determine not to hear the appeal .

If you have further questions, please contact me a (909) 387-5476 .

Very truly yours ,

ALAN K. MARKS
County Counse l

SUSAN L. NASH
Deputy County Counsel

SLN :dsa
Attachments

' None of the issues raised by Mr . Meijer in his December 27, 1997, appeal are relevant, includin g
but not limited to, allegations regarding the Santa Ana Regional Water Quality Board actions and
allegations regarding conspiracy and conflict of interest on the part of the LEA, County Counsel an d

2 1 1 the Board of Supervisors . These allegations should be disregarded by the CIWMB.

120485 SLN :ds a
01/13/98 9:41 AM

•



COUNTY OF SAN BERNARDINO

DIVISION OF ENVIRONMENTAL HEALTH SERVICES

LOCAL ENFORCEMENT AGENCY INDEPENDENT HEARING PANE L

In RE : Final NOTICE AND ORDER TO

CEASE AND DESIST issued to (Barry

Meijer)Pacific Southwest Farms on

September 12, 1997 .

The Hearing Panel finds that appellant, Pacific Southwest Farms, is

in violation of Public Resources Code sections 44002,45005, and 4502 3

because the appellant has stockpiled, stored, and disposed solid wast e

which constitutes operating a Solid Waste Disposal site without a Soli d

Waste Faci sties Permit .

For the urpose of these findings and proceedings only, the green

material/waste mixed with solid waste is pre-processed with a 4" screen ,

prior to delivery to the site .

Specifically it is the receiving, storing, and lack of remova l

(disposal) of solid waste which is the activity requiring a Solid Wast e

Facilities Permit . Therefore, in this order, the green material/waste

mixed with solid waste which must be removed from the site is als o

generally referred to as 4" screened material .

Therefore, Pacific Southwest Farms is ordered :

1.

	

ToImmediately cease and-desist from any . and-al l

deliveries/importation of solid waste .

2.

	

To immediately clean up and abate all green material/waste [4 "

minus) mixed with solid waste from the site .
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To have all [4" minus) green material/waste mixed with soli

waste which is disposed at the site, removed from the site, by January	

199s .

/ /

/ /

/ /

THE HEARING PANEL'S RULING IS LIMITED TO THESE PROCEEDINGS ONLY AND NO '

INTENDED TO SET PRECEDENCE, POLICY OR ALTER EXISTIN G

CODES OR REGULATIONS IN ANY WAY

Public Resources Code Section 45030 provides that any aggrieved person

may appeal to the California Integrated Waste Management Board to revie w

the written decision of the hearing panel within thirty (30) days fro m

the date of issuance of a written decision by a hearing panel .

Dated :	 3cc .O./9 47 Signed :	 A,or...-

Dean Johnson, Hearing Panel Chai r

19

	

Hearing Panel Members : Ernesto Alvarez and Margaret Crawfor d
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PUB RES § 44002, Operation without permit prohibited : violation; cease and desist order ;

	

Page 1
conditions for stay

*89562 West's Ann .Cal.Pub.Res.Code § 44002

WEST'S ANNOTATED CALIFORNIA CODE S
PUBLIC RESOURCES CODE

DIVISION 30. WASTE MANAGEMENT
PART 4 . SOLID WASTE FACILITIE S

CHAPTER 3. PERMIT AND INSPECTION PROGRA M
ARTICLE 1 . SOLID WASTE FACILITY PERMITS

Current through end of 1995-96 Reg. Sen. and Ist-4th E.r. Sess.

§ 44002. Operation without permit prohibited ; violation; cease and desist order,

conditions for stay

(ax 1) No person shall operate a solid waste facility without a solid waste facilities permit if that
facility is required to have a permit pursuant to this division . If the enforcement agency determines that
a person is so operating a solid waste facility, the enforcement agency shall immediately issue a ceas e
and desist order pursuant to Section 45005 ordering the facility to immediately cease operations, an d
directing the owner or operator of the facility to obtain a solid waste facilities permit in order to resume
operation of the facility .

(2) This subdivision shall become operative October 16, 1996.

(b)(1) Notwithstanding subdivision (a), the enforcement agency may stay the issuance ofa cease and
desist order issued pursuant to subdivision (a) if the solid waste facility meets all of the following
conditions :

(A)The facility is in the process of changing its ownership and use, and is in the process of obtaining
a new or modified solid waste facilities permit .

(B) 'Ihe owner or operator of the facility is actively engaging in good faith efforts, as determined by
the enforcement agency, to obtain the new or modified solid waste facilities permit in an expeditious
manner.

(C) An environmental * impact report has been prepared and certified for the solid waste facility
pursuant to Division 13 (commencing with Section 21000) .

(D) During the time that the facility is operating without a solid waste facilities permit, the facility is

otherwise operating in a manner that is in compliance with this division and with any conditions required
for that compliance imposed by the enforcement agency.

(2) A stay granted by the enforcement agency pursuant to paragraph (1) shall be for not more than one
year and'may be extended by the enforcement agency for a period of time not to exceed one additiona l
year, provided that the operator or proposed operator of the solid waste facility makes a continuing food
faith effort, as determined by the enforcement agency, to obtain the solid waste facilities permit and
remains in compliance with paragraph (1).

Copyright (c) West Group 1997 No claim to original U .S . Govt . works
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PUB RES § 45005, Unauthorized activities ; orders of enforcement agency
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*89690 West's Ann.Cal .Pub.Res .Code § 45005

WEST'S ANNOTATED CALIFORNIA CODE S
PUBLIC RESOURCES CODE

DIVISION 30 . WASTE MANAGEMENT
PART 5. ENFORCEMENT

CHAPTER 1 . ADMINISTRATIVE ENFORCEMEN T
ARTICLE 2 . CEASE AND DESIST ORDERS

Current through end of 1995-96 Reg. Sen. and 1st-4th Er. Sess .

§ 45005. Unauthorized activities ; orders of enforcement agency

Any person who is operating, or proposes to operate, a solid waste facility, or who is disposing of
solid waste in an unauthorized manner, or who owns a solid waste facility and causes or permits th e
operator to operate the facility (1) in violation of a solid waste facilities permit or in violation of this
division, or any regulation adopted pursuant to this division, or (2) without a solid waste facilities permit ,
or (3) in a manner that causes or threatens to cause a condition of hazard, pollution, or nuisance shall ,
upon order of the enforcement agency, cease and desist any improper action .

CREDIT(S)

1996 Main Volum e

(Added byStats.1995, e. 952(A .B.59), §34, eff Oct. 16, 1995.)

<General Materials (GM) - References, Annotations, or Tables>

HISTORICAL NOTES

HISTORICAL AND STATUTORY NOTES

1996 Main Volum e

Former 45005, added by Stats .1989, c . 1095, § 22, amended by Stats.1990, c . 1355 (AB.3992), § 43, derived from Gov .C.
former § 66796.50, added by Stats .1976, c . 1309, § 15, authorizing performance of remedial work, either by the board itself o r
other governmental agencies or private contractors, was repealed by Stats .1995, c. 952 (A.B .59), § 33, eft Oct 16, 1995 .

Derivation : Former § 45000, added by Stats .1989, c . 1095, § 22.

Former § 45300, added by Stats.1989, c . 1095, § 22, amended by Stats.1990, c. 1355, § 45 .

Gov.C . former § 66796.50, added by Stats.1976, c. 1309, p . 5871, § 15 .

Gov .C . former § 66796 .52, added by Stats.1976, c . 1309, p . 5871, § 15, amended by Stau .1987, c . 1319, § 3; Stats.1988, c.
263, § 7 .

24-23 Copyright (c) West Group 1997 No claim to original U .S . Govt. works
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PUB RES § 45023, Violations ; maximum civil penalty
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*89712 West's Ann.CaLPub.Res.Code § 45023

WEST'S ANNOTATED CALIFORNIA CODE S
PUBLIC RESOURCES CODE

DIVISION 30. WASTE MANAGEMEN T
PART 5. ENFORCEMENT

CHAPTER 1 . ADMINISTRATIVE ENFORCEMEN T
ARTICLE 3. CIVIL PENALTIES

Current through end of 1995-96 Reg. Sess . and 1st-4th At. Sets .

§ 45023 . Violations; maximum civil penalty

Any person who (a) owns or operates a solid waste facility and who intentionally or negligently

violates or causes or permits another to violate the terms and conditions of a solid waste facilities permit,

(b) operates a solid waste facility without a solid waste facilities permit, or (c) intentionally or

negligently violates any standard adopted by the board, is subject to a civil penalty not to exceed ten

thousand dollars ($10,000) for each day the violation or operation occurs .

CREDIT(S)

1996 Main Volum e

(Added by Stas.1995. e. 952 (A.B.59), §34, eff Oct. 16, 1995)

<General Materials (GM) - References, Annotations, or Tables>

HISTORICAL NOTES

HISTORICAL AND STATUTORY NOTE S

1996 Main Volum e

Derivation: Former § 45200, added by Stats.l992, c. 280, § 9.

Former § 45200, added by Stats .1989, c . 1095, § 22.

Gov.C . former § 66796 .51, added by Stats.1976, c . 1309, § 15 .

Copyright (c) West Group 1997 No claim to original U .S. Govt . works
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California Integrated Waste Management Board

Board Meeting

January 29, 1998

AGENDA ITEM Z9

ITEM :

PUBLIC HEARING AND CONSIDERATION OF ENFORCEMENT ACTION AGAINST
NEWSPRINT CONSUMER PUBLISHERS' PRINTING SERVICE, INC., DOING BUSINES S
AS DAY AND NIGHT PREMIUM QUALITY PRINTING, FOR FAILURE TO FIL E
NEWSPRINT CERTIFICATIONS (PUBLIC RESOURCES CODE SECTION 42791 )

I. SUMMARY

This agenda item relates to compliance with the Recycled-Content Newsprint law [Publi c
Resources Code Sections 42750 through 42791] . On October 22, 1997, the Board adopted
public hearing procedures and criteria for enforcing the Recycled-Content Newsprint law . On
January 29, 1998, the Board will conduct a public hearing to consider enforcement action against
Publishers' Printing Service, Inc . for violations of PRC Section 42770. During the public
hearing, Board staff intends to present evidence that Publishers' Printing Service, Inc . failed to
submit annual certifications to the Board for 1994, 1995 and 1996, as required by statute.

II. PREVIOUS BOARD ACTION

On October 22, 1997, the Board adopted public hearing procedures and criteria for enforcemen t
actions under the Recycled-Content Newsprint law . The criteria provide the Board with
guidelines for imposing civil penalty assessments against violators . The Board also directed staff
to initiate enforcement actions in the form of assessing civil penalties against the one compan y
that did not comply with the reporting requirements .

III. OPTIONS FOR THE BOARD

After considering the evidence and testimony presented at the public hearing, the Board ma y
decide to do any of the following :

1. The Board may elect not to impose administrative civil penalties .

2. The Board may elect to impose a civil penalty assessment of not more than $1,000
per violation depending on established criteria .
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IV. STAFF RECOMMENDATION

Board staff recommends that the Board adopt Board Resolution 98-24 which sets civil penalt y
assessments of $3,000 against Publishers' Printing Service, Inc . This is based on the maximum
$1,000 penalty assessment for each of 3 separate violations of PRC Section 42770, whic h
occurred during 1994, 1995, and 1996 .

V. ANALYSIS

LEGAL BACKGROUN D

The Recycled-Content Newsprint law is found in Public Resources Code Sections 42750 throug h
42791 . PRC Section 42770 requires all California newsprint consumers to annually certify their
aggregate recycled-content newsprint consumption to the Board by March 1 of each year . Board
staff has not received Newsprint Consumer Certifications from Publishers' Printing Service ,
Inc. between 1994 through 1996 .

Board staff has reason to believe that Publishers' Printing Service, Inc . is a newsprint consumer
based on information that company representatives provided to Board staff . In addition, this
company appears to be historically linked to Day and Night Graphics, Inc ., a bankrupt newsprint
consumer which operated at the same location . Board staff believes that both companies have or
have had similar operations as well as the same customer base. In addition, both companies own
or have owned printing equipment suitable for newsprint .

COMPLIANCE HISTORY

Day and Night Graphics, Inc ., a commercial printing company located in Carpinteria, California ,
submitted a Newsprint Consumer Certification for the 1993 reporting year . The company
reported using about 58 metric tons of newsprint during 1993 . Mr. David Schaefer is listed by
the Secretary of State as the President and Registered agent for this corporation . Mr. John Beck
was identified by the printer as the Newsprint Program contact . According to information
provided by the Secretary of State, the Day and Night corporation was suspended o n
April 15, 1994, for not filing annual statements to the Secretary of State . The corporation
initially filed for bankruptcy on July 9, 1992, and is apparently no longer operating .

However, a commercial-pcirtting operation continued to do business under & similar name and at
the same address and telephone number as Day and Night Graphics, Inc . This new company i s
Publishers' Printing Service, Inc. doing business as Day and Night Premium Quality Printing .
According to Dun and Bradstreet's business information report, this company has 32 employees .
The last official filing with the Secretary of State, dated November 1995, indicates tha t
Mr. David Schaefer is the President and Registered agent for this new corporation. (This
Statement of Officers is supposed to be filed annually .) According to Mr. David Schaefer, Mr.
John Beck works as the Press Manager .

2r(-2
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Board staff did not learn about the bankruptcy until staff contacted Mr . David Schaefer during
October of 1997 . As a result, annual Newsprint Consumer Certifications and other follow-up
correspondence (sent by certified mail) continued to be mailed to Day and Night Graphics at th e
same address, attention to Mr . John Beck. Although Board staff received confirmation that Mr.
John Beck had received the correspondence, the Newsprint Consumer Certifications for 1994 ,
1995, and 1996 were not completed and returned to the Board . Mr. Beck never informed Board
staff about the bankruptcy status of Day and Night Graphics, Inc. although Board staff made
numerous telephone calls to his work location . Staff initiated 17 phone calls to Day and night
Graphics during 1995 ; 14 phone calls during 1996; and 9 phone calls during 1997 concernin g
delinquent Newsprint Consumer Certifications . In addition, a total of 6 reminder letters were
sent to Day and night Graphics between 1995 and 1997 related to compliance with the Recycled -
Content Newsprint law.

During discussions with Mr. David Schaefer on October 28, 1997, Board staff was informed that
Publishers' Printing Service, Inc . might have used Hi-Brite, which is a newsprint grade . Mr .
Schaefer also confirmed that the company owned a Web installation which can be used fo r
printing on newsprint. Mr. Schaefer agreed to complete the 1996 Newsprint Consumer
Certification as soon as possible (whether or not newsprint was used) and to certify for prio r
years as appropriate . Immediately following this discussion, Board staff provided Mr . Schaefer
with copies of the Newsprint Consumer Certifications as well as the Statutes and Regulations fo r
the Recycled-Content Newsprint law and other related information .

Having received no Newsprint Consumer Certifications from Mr . Schaefer, Board staff sent a
final notice to Publishers' Printing Service, Inc ., dated November 19, 1997, which set a deadline
of December 1, 1997, to complete the overdue Newsprint Consumer Certifications . The
company failed to meet this deadline . As of January 14, 1998, the company has not submitted
any reports to the Board .

STAFF RECOMMENDATION

As established by Board policy, the following criteria were considered in determining the staff
recommendation for the amount of the civil penalty assessments : 1) the violator's good faith
efforts to comply or lack of good faith ; 2) the violator's degree of willingness to comply; 3) the
violator's history of compliance ; 4) the violator's impact on the recycled-content newsprint
market; 5) the size of the violator's operation (relating to violator's ability to pay the penalty) ,
and 6) any other unique circumstances that the Board determines are relevant and should be
considered for each individual enforcement action brought forward .

In evaluating the various criteria, Board staff noted that Publishers' Printing Service has failed to
comply with the Recycled-Content Newsprint reporting requirements for three consecutiv e
years . Board staff also believes that responsible parties at this company were-not-responsive to
Board staff, despite numerous letters and telephone calls to the company between 1994 and
1996. This failure to communicate demonstrates a "lack of good faith effort" as well as an
unwillingness to comply . Staff believes that since the previous company, apparently of similar
size, nature and customer base, consumed 58 metric tons in 1993, it is reasonable to assume th e
new company consumed a similar amount in subsequent years . Considering the size of the
company, the long history of non-compliance, and the willingness of all other consumers t o
comply, Board staff believes that the recommended penalty is appropriate .

2'l-3



Board Meetin g
January 29 . 1998

Agenda Item_ 217

•VII. ATTACHMENTS

1. Notice of Public Hearing to Consider Imposition of Administrative Civil Penaltie s

2. Letter to David Schaefer dated November 19, 199 7

3. Resolution # 98 -02 4

Phone : 255-2359

Phone : 255-245 1

Phone : 255-2426

Phone : 255-2320

Date/Time : 255-2194 tyuiyg

VIII. APPROVALS

Prepared By :

Reviewed By: John Blue

Reviewed By: Carole Brow
s~~ ~

Reviewed By : Caren Trgovcibh

Legal Review: Deborah Borzellen
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Cal/EPA

Californi a
Environmental
Protectio n
Agency

Attachment 1

NOTICE OF PUBLIC HEARING TO CONSIDE R
LMPOSITION OF ADMINISTRATIVE CIVIL PENALTIE S

In the matter of

PUBLISHERS' PRINTING SERVICE, INC.
DBA DAY AND NIGHT PREMIUM QUALITY PRINTING

Pete Wilso n
Governor

Peter M. Rooney
Secretaryfor
Environmental
Protection

Integrated
Waste
:Management
Board

8800 Cal Center Driv e
Sacramento, 0 9582 6
(916) 255-2200
www.ciwmb.ca.gov

The California Integrated Waste Management Board ("CIWMB") has scheduled a
public hearing, in accordance with the Public Resources Code Section 4279 1
(copy attached), in order to determine whether or not to impose administrativ e
civil penalties against Publishers' Printing Service . Inc. for violations of the
Recycled-Content Newsprint Law during 1994, 1995, and 1996 (See PRC Sectio n
42770) .

The hearing will be as follows :

DATE:

	

January 29, 1998

TIME:

	

9:30 a.m.

PLACE: Board Room, First Floor
California Integrated Waste Management Boar d
8800 Cal Center Drive
Sacramento, CA 95826

At the hearing, the Board's staff, Publishers' Printing Service, Inc ., and other
interested persons will be given an opportunity to present evidence concernin g
this subject matter . Publishers' Printing Service, Inc . may, but need not, be
represented by counsel . If possible, written information to be presented to the
Board at the hearing should be furnished to the CIWMB by January 19, 1998, i n
order to allow the Board adequate time to review .

Attached is a copy of the procedure to be used for the conduct of this hearing.
Also attached is a summary of the staff report to be presented at the hearing .

If there are any questions about the hearing facility, please contact Patti Bertram
at (916) 255-2156. Any documents to be submitted should be sent t o
Ms. Bertram's attention at the Board's address .

Ralph E. Chandler
Executive Director



CIWMB HEARING PROCEDURE
PUBLIC HEARING TO BE HELD IN ACCORDANCE WITH
PUBLIC RESOURCES CODE SECTION 4279 1

1. CALL TO ORDER AND ANNOUNCE PURPOSE OF HEARIN G

2. SWEARING IN OF WITNESSE S

3. BOARD STAFF PRESENTATION REGARDING NON-COMPLIANC E
AND RECOMMENDATION S

A. BOARD LEGAL COUNSEL DESCRIPTION OF LEGAL FRAMEWORK
AND ESTABLISHED BOARD POLICY FOR ASSESSING CIVI L
PENALTIES

4. BOARD STAFF PRESENTATION (INCLUDING SUBMISSION O F
DOCUMENTS INTO ADMINISTRATIVE RECORD)

GENERAL COMPLIANCE REQUIREMENTS OF RECYCLED -
CONTENT NEWSPRINT LAW

DISCUSSION OF COMPANY-SPECIFIC COMPLIANC E
ISSUE

ANALYSIS OF CRITERIA AND PENALTY
RECOMMENDATION

QUESTIONS BY BOARD MEMBER S

5. PRESENTATION BY PUBLISHERS' PRINTING SERVICE, INC. .
(INCLUDING SUBMISSION OF DOCUMENTS INTO ADMINISTRATIV E
RECORD )

6. BOARD DELIBERATIONS

7. ANNOUNCEMENT OF BOARD DECISION

8. ISSUANCE OF ORDER WITHIN 30 CALENDAR DAYS OF BOARD'S
DECISION

29-6 .



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
RESOLUTION NO . 97-45 8

FOR CONSIDERATION OF THE ANNUAL STATUS REPORT FOR THE NEWSPRINT
CERTIFICATION PROGRAM, RECOMMENDATION CONCERNING AUDITS OF
NEWSPRINT CONSUMERS, AND ENFORCEMENT ISSUES INCLUDING : OPTIONS ,

• PROCEDURES , AND PENALTY CRITERIA

WHEREAS, the Bcard administers the Recycled-Content Newsprin t
Law, which is found in Pubic Resources Code sections (PRC) =273 0
through 42791 ; and

WHEREAS, the statute requires all California newsprint consumers
to annuall y certify_ their aggregate recycled-content newsprin t
consumption to the Board ; and

WHEREAS, the Board has statutory authority under PRC section
42791 to assess civil penalties for violators of the recycled -
content newsprint certification requirements not to exceed one
t__ollc._..san^ dollars

	

5~.: :2c_ _ ~ t o.. notice _ and hearing ;__~ : per + _ „ _ .- _ _ .
.and

WHEREAS, certain newsprint consumers failed to comply wit h
certification requirements at least once during the last three -
year period ; and .

WHEREAS, procedures for notice and hearing, as well a s
establishment of criteria for assessing civil penalties, ar e
needed -sr, _ -,__e a _ =-datermined framewcrk for any such
assessment .

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the
recommended notice and hearing procedures, and the penalt y
criteria as described in Agenda Item #44 ; and

BE IT FURTHER RESOLVED that the Board directs staff to schedule
hearings before the Board to determine whether civil penaltie s
should be assessed against the delinquent consumers, and provid e
app ropriate notice thereof .

CERTIFICATION

The undersigned Executive Director of the California Integrate d
Waste Management-Board does hereby certify-that the foregoing i s
a full, true and correct copy of a resolution duly and regularl y
adopted at a meeting of the California Integrated Wast e
Management Board held on October 22, 1997 .

.Dated : OCT 2 3 199 7

Ralph E . Chandle r
Executive Directo r

2h



Description of Non-Complianc e

Public Resources Code (PRC) section 42770 requires that each consumer of newsprint within the
State of California shall, on or before March 1 of each year . certify to the California Integrated
Waste Management Board (Board) the number of tons of newsprint used during the precedin g
calendar year and the number of tons of recycled-content newsprint used during the precedin g
calendar year. Day and Night Premium Quality Printing, a consumer of newsprint- has failed to
file the required newsprint certifications for calendar years 1994, 1995, and 1996 .

Prior to 1994, Mr. John Beck of Day and Night Graphics had provided the required newsprin t
certifications to the Board. Day and Night Graphics filed for bankruptcy in 1992 and i s
apparently no longer doing business . Day and Night Premium Quality Printing was apparentl y
established and began operations some time in 1993 at the same location as Day and Night
Graphics with the same telephone numbers . Board staff continued to contact Mr . Beck on
numerous occasions in order to obtain annual certifications . Mr. Beck never notified the Board
that there was a new company or that he worked for the new company . He stated to Board staff
that he was working on getting the certifications prepared, but no certifications were eve r
submitted .

On October 28, 1997, at the direction of the Board . Board staff contacted the company by
telephone to notify officials that the Board would be pursuing enforcement action for failure t o
file the certifications. Staff was referred to Mr. David Schaefer, the president of the company.
(Mr. Schaefer is listed in a Dun and Bradstreet report as the long-time president of the forme r
company, Day and Night Graphics; thus it appears he had knowledge of the requirement for the
newsprint certifications.) Mr. Schaefer stated he would gather the information to prepare the
certifications. Board staff explained how to complete the certification forms and sent the blank
certification forms as well as the relevant statutes and regulations by facsimile immediately . On
November 19, 1997, staff sent a follow up notice to the company setting a deadline of December
1, 1997 to complete the overdue certifications . In a follow up telephone call to inquire as to the
status of the certifications, Mr. Schaefer stated that he has received the information from hi s
suppliers that would enable him to complete the forms . As of December 19, 1997, the Board
has not received the certifications .

PRC section 42791 gives the Board authority to impose administrative civil penalties of up t o
$1,000 per violation of the newsprint certification requirements, pursuant to notice and hearing.
Board staff recommend that the Board impose penalties on Day and Night Premium Qmlit y
Printing of $1,000 per year for failure to submit certifications for 1994, 1995 and 1996, for a
total penalty of $3,000 .
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Chapter 15. Newsprint
(Chapter 15 as added by SB 937 (VuiSt), Stan . 1990. a 35)

ARTICLE 1. De namTiONS
(Annie l as added by SB 937 (Vurch), Stars. 1990, a 35)

42750 . "Consumer of newsprint" means a person
who uses newsprint in a commercial printing operation or in
a commercial publishing operation.

As added by AB 1305 (Xi11ea), Satin 1989. a. 1093, formerly br S

Gov. C.. and added by SB 937 (laugh). Rau. 1990. a 35.

42752 . "Deink" or "deinking old newspapers "
means a process in which old newspaper is mixed with wa-
ter. the paper fibers are separated to form a papa pulp, an d
the pulp is cleaned to remove contaminants .

As added by AB 1305 (=ea), Scott 1989. a 1093. formerly in th e

Gov. C . and added by S3 937 (Vwch), State 1990. a 35.

42753 . "Newsprint" means uncoated paper, whether
supercalends-red or machine finished, of the type generally
used for, but is not limited to, the publication of newspa-
pers, commercial advertising imam, directories, or com-
mercial advertising mailers, which is made primarily fro m
mechanical woodpulps combined with some chemica l
woodpulp. "Newsprint" includes papa made from old
newspapers which have been deinked, using the recycled
pulp in lieu of virgin pulp. "Newsprint" includes all grades
of papa sold as newsprint, supercalendered (SC) uncoate d
groundwood, or machine finished OAF) 'uncoated ground-
wood.

As added by AB 1305 Mika), Stars 1989. a 1093. formerly in the
Gov. C . and added by SB 937 (Vii h), Stan. 1990. a 35.

42754 . "Old newspaper" or "recovered newspaper "
means any newsprint which is separated from other types o f
solid waste or collected separately from other types of soli d
waste and made available for reuse in making new news -
print and which meets quality standards for use as a ra w
material in the manufacture of a new paper product .

As added by AB /305 (Killed). State 1989, a 1093. formerly in the
Gov. C . and added by SB 937 (faiths Stan 1990. a 35.

42755 . "Postconsumer waste paper" means a fin-
ished material which would normally be disposed of as a
solid waste, having completed its life cycle as a consumer
item, including, but not limited to, priming plant waste pa-
per.

As added by AB 1305 (XBka), Stan. 1989, a 1093, formerly in de
Gov. C. and added by SB 937 (Verity, Saar 1990. a 33.

42756 . "Recycled-content newsprint" means news-
Print in which not less than 40 percent of its fiber consists o f
Post consumer waste paper.

As added by AB 1303 (A71lea), Stan 1989. a 1093. fanwy in the
Go! C. and added by SB 937 Much) . Stara 1990. a 35.

ARTICLE 2 . CYCLED-COnTa+AT Nswsswnrr
PROGRAM

(Hide 2 as added by SB 937 (V tech). Stan 1990, c . 35 . )

42760. On and after January 1, 1991, every con-
sumer of newsprint in California shall ensure that at least 25
Percent of all newsprint used by that consumer of newsprin t
is made from recycled-content newsprint if recycled -
content newsprint is available at a price comparable to that
of newsprint made from virgin material, if the recycled-
content newsprint meets the quality standards established b y
the board pursuant to Section 42775, and if the recycled -
content newsprint is available within a reasonable period o f
time .

As added by AB 1305 (XIIIea). Stan 1989. a. 1093. formerly in the
Gov. C.. and addedbySB 937 (VtaciW Saar 1990. c 35.

42761 . The percentage of newsprint used which i s
made from recycled-content newsprint shall be calculated i n
tons used on an annual basis and shall increase to :

(a) Thirty percent on and after January 1, 1994 .
(b) Thirty-five percent on and after January 1, 1996 .
(c) Forty percent on and after January 1, 1998.
(d) Fifty percent on and after January 1, 2000 .

As added by AB 1305 (KI/Leer), Sans 1989. a 1093. formerly in the
Gov. C. and addedby SB 937 (Vlach). Saar 1990. a 35.

42762. This division does not apply to any newsprin t
purchased prior to January 1, 1990 .

As added by AB 1305 (1CI11ea . Saar. 1989. e. 1093. formerly in the
Gov. C . and added by SB 937 (VaiehA Saar 1990. a Si

ARTICLE 3. CFSiTIFICATSON OF USE
(Arade 3 as added by SB 937 (Vuieh). Sum 1990. c. 35)

42770 . Each consumer of news print within the Stare
of California shall, on or before March 1 of each year . cer-
tify to the board the number of tons of newsprint used dur-
ing the preceding calendar year and the number of tons o f
recycled-content newsprint used during the preceding cal-
endar year. .

As added by AB 1305 =kW. San 1989. a 1093. formerly H the
Gov. C . and added by SB 937 (forth) . Scan 1990. c J5.

42771 . Every consumer of newsprint who submits
recycled-content newsprint usage certification pursuant t o
Section 42770 may be subject to an audit to ensure that th e
recycled-content newsprint was used .

As added by AB 1305 (K/Bea). Stan 1989. a 1093, formerly in th e
Gov. C, and added by K3 937 (Vlach). Stan. 1990. a M.

42772 . Each person who supplies a consumer o f
newsprint with newsprint shall certify the mom= of recy-
cled-content newsprint contained in each shipment to each
consumer of newsprint. If a shipment contains no recycled-
content newsprint, the supplier shall so catty.

_ As added by AB 1305 (t11ea), Saga 1989. a 1093, formerly m the
Gov. C. and added by SB 937 (fddd Saba 1990. c Si,

•

42773 . If a consumer of newsprint is unable to ob-
- tain sufficient amounts of recycled-content newsprint within



ARTICLE 4. FALSE CERTIFICATION
(Ankle 4 as added by SB 937 (Vuichl, Suit. 1990, a 35 )

42730 . If any person provides a consumer of news-
print with a false or misleading certificate concerning th e
recycled content of the delivered newsprint pursuant t o
Section 42772, the board, within 30 days of making this
determination, shall refer the false or misleading certificat e
to the Attorney General for prosecution for fraud.

As added by dB 1305 (1011w. Stan 1989. c 1093 . Jormerty in the
Gov. C.. and added by SB 937 (Kaeh). Sans 1990. a 35.

42781 . If any consumer of newsprint provides th e
board with a false or misleading certificate concerning th e
percentage of recycled-content newsprint used pursuant to
Section 42770, the board within 30 days of making this de -
termination, shall refer the false or misleading certificate to
the Attorney General for prosecution for fraud .

As added by dB 1305 (KU/ta). Sins 1989. a 1093, formerly in t s
Gov. C and added by SB 937 (Fuieh), Sias 1990 . a 35.

42782 . If any consumer of newsprint provides the
board with a false or misleading certificate concerning wh y
the consumer of newsprint was unable to obtain the mini-
mum amounts of recycled-content newsprint pursuant to
Section 42773, the board, within 30 days of making thi s
determination, shall refer the false or misleading certificate
to the Attorney General for prosecution for fraud.

As added by AB 1305 (KIOaa), Start 1989 . a 1093, /net it the
Gov. C.. and added by S8 937 (Vnidy, Sias 1990. a If.

42783 . Specific information on newsprint prices in-
cluded as part of a certificate submitted to the board by .
newsprint consumers or suppliers of newsprint is propriety
information and shall not be made available to the genera l
public.

As added by Al 1305 (131ta), State 1989. a 1093, farmeriy be th e
Gov. C. and added by SB 937 (Vlach).Stars 1998 a 35.

ARTICLE 5 . PENALTIES
(Article s as added by SB 937 (Vuid i), Suit 1990, a 33 )

42790. Any person who violates Article 3
(commencing with Section 42770) is guilty of an infraction
punishable by a fine of not more than one thousand dollar s
($1,000).

At added by AB 1305 (BUaa. Sins 1989. a 1093, foment be th e
Goa C. and added by SS 937 (Nan,Slaet. 1990, c. 35, and amended by
dB 54 (Sc). Sim 1993. a 663.

42791 . In addition to Section 42790, any person who
violates Article 3 (commencing with Section 42770) may b e
assessed a civil penalty by the baud of not more than one
thousand dollars (51,000) for each violation, pursuant to .
notice and hearing. Any civil penalties received pursuant to
this subdivision shall be deposited in a separate aerator i n

2n-VS

any reporting period because recycled-content newsprin t
was not available at a comparable price to that for virgin
material, failed to meet the quality standards established
pursuant to Section 42775, or was not avaiiabie within a
reasonable period of time, the consumer of newsprint shall
so certify to the board and shall provide the board with the
specific reason for failing to use recycled-content newsprint
In order to make that certification in good faith, the news-
print consumer shall have contacted, for the purpose of ob-
taining recycled-content news print, every producer of recy-
cled-content newsprint that offered to sell recycled-conten t
newsprint to the consumer of newsprint within the last 1 2
months . The name of each person contacted. the corporate
name, if any, and address and telephone number shall ac -
company each filing with the board .

As added by AB 1305 (Killed . Sias 1989. a 1093. formerly in the
Gov. C.. and added by SB 937 (Fared). Sian 1990. a 33.

42774 . For the purposes of implementing and en-
forcing this chapter, the board shall develop and maintain a
list which identifies every consumer of newsprint, as de-
fied in Section 42750, and every person who supplies a
consumer of newsprint with newsprint, in the state . The
board may use information from local business permits ,
trade publications, or any other relevant information to de-
velop the list.

As added by AB 1305 (Xilleal Stan. 1989, a 1093. formerly in the
Goy. C. . and added by S8 937 (Vuieh). Staid 1990, a It and amended by
AB 2211 (Committee on Judiciary). Stats. 1993 . a 589.

42775 . (a) For the purposes of implementing and en-
forcing this chapter, the board shall set newsprint compara-
ble quality standards for each of the grades of newsprint
specified in Section 42753 to determine the comparabl e
quality of recycled-content newsprint to virgin material .
These standards shall be based on the average numerical
standards of printing opacity, brightness level, and cross
machine tear strength available from all producers selling
recycled-content newsprint in the state in quantities of at
least 5 .000 metric tons per year. The board shall set stan-
dards which deviate from this average by not more than 5
percent

(b) The board shall review its standards at least once
every two years and determine whether they should be ad-
justed to reflect changes in industry standards and practices ,
and if so, the board shall set new standards according to the
criteria in subdivision (a).

	

_
As added by AB 1305 Mika), Start 1989. a 1093, farmerty it the

Gov. C_ and added by S8 937 (Vvidy, Stan. 1990, a 35.

42776. After January 1, 1994, the board shall con -
duct a survey of the paper industry to assess the availability

.

	

of, quality of, and market for all recycled-content papers
, including coated groundwood papas and other papas

which are not newsprint The board shall report the find-
ings of its survey to the Legislative on or before July 1 .
1994.

As added by AB 1305 (K10ea), Sms 1989. a 1093. fonwn!y br tls
Gov. C . and added by SB 937 (Vul dp. Seas 199Q a 35.

•
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the fund and . upon appropriation by the Legislature. shall b e
used by the board for the administration of this division .

As added by AB 1305 (Killen). State. 1989. a 1093. formerly rn th e
Gov. C. . and added by SB 937 (Vuich). Smu. 1990. a 35. andamended by
AB :211 (Sher) . Stan 1992. a 280. andAB 54 (Ste,), Stan. 1993, a 663.

Chapter 16. Waste Tires
(Chapter 16 as added by AB 1843 (W . Brown), Stns. 1989, c. 914 . for-
merly in the Gov. C ., and added by SB 937 (Vaicb), Stats. 1990, c. 35)

ARTICLE 1. DEFINITIONS
(Anne as added by AB 1843 (W. Browne, Stets . 1989, c. 974 . formerl y

in the Gov . C ., and added by SB 937 (Vuich), Scan . 1990. a 35)

42800 . The following definitions govern the con-
struction of this chapter.

As added by AB 1843 (W. Brown) . Scats. 1989, c 974, formerly in the
Gov. C., and added by SB 937 (Vuich). Slats. 1990. c. 35.

42801 . "Agricultural purposes" means the use o f
waste tires as bumpers on agricultural equipment or as a
ballast to maintain covers or structures on an agricultural
site .

As added by AB 1843 (W. Browne. Stars. 1989. c. 974', formerly rn the

Gov . C. . and added by SB 937 (Vuich) . Stan. 1990, e. 35.

42802 . "Fund" means the California Tire Recycling
Management Fund created by subdivision (a) of Sectio n
42885 .

As added by AB 1843 (W. Brown), Stan. /989, a 974, formerly in the
Gov. C. and added by SB 937(Vuieh), Stan 1990. a 35,

42803 . "Local agency" means a county, city, specia l
district, or other local governmental agency which provide s
or regulates solid waste handling services .

As added by AB 1843 M. Brown). Starr. 1989. c. 974, formerly in th e

Gov. C . and added by SB 937 (Vlachs Stats. 1990, a 35.

42804 . "Operator" means the person responsible for
the overall operation of a waste tire facility .

As added by AB 1843 (W. Brown) . Stan 1989, a 974, formerly m the

Gov. C. and added by S8 937 ryuichl, Stan. 1990. a 35.

42805 . "Owner" means a person who owns, i n
whole or in part, a waste tire facility, the waste tires locate d
at a facility, or the land on which a waste tire facility is lo-
cated .

As added by AB 1843 0V. Brown) . Stan. 1989. a 974, formerly in the

Gov. C., and added by SB 937 (Yutch), Stan 1990. a 35.

42806. "Tire" means a pneumatic tire or solid the .
manufactured for use on any type of motor vehicle .

As added by AB 1843 (W. Browny, Start 1989. a. 974. formerly in the
Gov. C . and added by SB 937 (Va eh), Scan 1990. a 35.

42807 . "Waste tire" means a tire that has been re -
moved from the wheel of a vehicle and is no longer suitabl e
for its original intended purpose due to wear, damage, or
defect.

Al added by AS 1843 (W. Brmn), Stan. 1989, a 974, fonrarly TN Me

Go.. C. . and added by S8 937 mach) . Stan. 1990. a. 33.
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42808 . "Waste tire facility" means a location . othe r
than a solid waste facility permitted pursuant to this title tha t
receives for transfer or disposal less than 150 tires per da y
averaged on an annual basis, where, at any time, waste tire s

' are stored . stockpiled. accumulated. or discarded . "Waste,
tire facility" includes all of the following :

(a) "Existing waste tire facility" means a waste tire
facility which is receiving, storing, or accumulating waste
tires, or upon which waste tires are discarded, on January 1 .
1990 .

(b) "Major waste tire facility" means a waste tire fa-
cility where, at any time, 5.000 or more waste tires are o r
will be stored, stockpiled, accumulated, or discarded.

(c) "Minor waste tire facility" means a waste tire fa-
cility where, at any time, 500 or more, but less than 5,000,
waste tires are or will be stored, stockpiled, accumulated, o r
discarded . However, a "minor waste tire facility" does no t
include a tire dealer or an automobile dismantler, as defined
in Sections 220 and 221 of the Vehicle Code, who stores
tires on the dealer's or dismantler's premises for less than
90 days if not more than 1 .500 waste tires are ever accumu-
lated on the dealer's or dismantler's premises.

As added by AB 1843 (W Brown). Stop 1989. a 974. former(v in the

Gov. C . andadded by SB 937 Mach). Stan. 1990. c. 35. and amended by
AB 2923 (Xaum), Scats. 1992. a. 199 .

ARTICLE 2 . GENERAL. PROVISIONS
(Article 2 as added by SB 937 (Vain). Stan 1990, c. 35, and repealed

and added by AS 1515 (She). Sun. 1991 . c. 717)

42810 . Nothing in this chapter limits the authority o f
a local agency to regulate persons or businesses that se
stockpile, process, or dispose of waste tires.

As added by AB 1843 (W. Brown), Salts. 1989, c. 974, formerly in the
Gov. C . and added by S8 937 (Vuich), Stan. 1990. a 35. and repealed
andadded by AB 1515 (Sher), Stan 1991, a 717.

42811 . The board may delegate specific powers and
authority in this chapter to enforcement agencies, as define d
in Section 40130, including any of the following :

(a) Review of operation plans submitted pursuant to
regulations adopted under subdivision (a) of Section 42821 .

(b) Inspection of permitted facilities.
(c) Enforcement of waste tire facility permits.

As added by AB 1843 (W. Brown), State 1989, a 974, formerly in the
Gov. C . and added by SB 937 (uieh), Start 1990. a 35. and repeale d

and added by AB 1515 (Sher). Stag 1991 . a 717.

42812. Division 13 (commencing with Section
21000) of the Public Resources Code does not apply to the
issuance of a permit for the operation of an existing wast e
tire facility pursuant to this chapter, except as to any sub-
stantial change in the design or operation of the waste tire
facility made between the time this chapter becomes effec-
tive and the permit is initially issued by the board and as to
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Mr. David Schaefer
Publisher's Printing Servic e
6155 Carpinteria Ave .
Carpinteria, California 93013

Dear Mr. Schaefer:

Our records indicate that you may be required to participate in the Newsprin t
Certification Program administered by the Integrated Waste Management Board
(Board). Under this program, every California commercial printing and
publishing business must certify their annual use of newsprint to the Board eac h
March 1 . This certification only applies to newsprint used for printing . It does
not include newsprint used for packaging or maintenance operations . This
legislation is found in Public Resources Code § 42750 through § 42791 . The
corresponding Public Resources Code Sections for the newsprint statutes an d
regulations are enclosed.

You need to complete the attached forms for the years : 1993, 1994, 1995 and
1996 (based on your company's date of incorporation) even if you did not us e
newsprint during these years. For each year you did got use newsprint in your
commercial publishing or printing operation, you must complete Section I of the
enclosed 'form, as applicable, complete and sign the certification and return th e
form to the Board immediately .

For each year you did use newsprint in your commercial publishing or primin g
operation, you must complete all appropriate sections of the form, complete and
sign the certification and realm the form to the Board immediately . .

Your company may be found guilty of an infraction and/or may be subject to civi l
penalties if you do not submit the Form 430s (Public Resources Code, Section s
42790 and 42791) . If you do not respond by December 1,1997, this matte r
will be referred to our Legal Office for further action.

For your information, you are currently on our mailing list to receive th e
Form 430 for 1997, which is due March 1, 1998 . Also, since our records indicat e
that your corporation was registered by the California Department of Corporation s
on May 19, 1993, it appears that you are not required to complete the past-yea r
certifications for 1991 and 1992 .

th-tI



Mr. David Schaefer

Page Two

We would be happy to answer questions about the "Newsprint Certificatio n

Program" by telephone or by meeting with you in person . If you have any

questions, please call Mr . Rick Muller of my staff at (916) 255-2359 .

Caren Trgovcich, Deputy Director
Waste Prevention & Market Development

Enclosures: (1) Newsprint Statutes and Regulations
(2) Newsprint Certifications Form 430 (1993-1996 )

By certified mail # P 213 392 773

•
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RECYCLED-CONTENT

NEWSPRINT REGULATIONS

CALIFORNIA DITEGRATED WASTE MANAGEMENT BOAR D

These regulations wan filed with the Secretary of Stair and barn effective an lac. 16,1996
pY



THESE ARE NEWLY REVISED REGULATION S

TITLE 14, DIVISION 7, CHAPTER 4 OF TH E
CALIFORNIA CODE OF REGULATION S

MARKET DEVELOPMENT PROGRAMS

ARTICLE 4

RECYCLED CONTENT NEWSPRIN T

SECTIONS 17950-1797 4

Section 17950 REGULATORY EFFECT OF
QUESTIONS AND ANSWERS

For the purposes of this Article, bot h
the question and answer in eac h
section have regulatory effect fo r
implementation and enforcement . In
addition to the regulations in thi s
Article, statutory provision s
contained in Sections 40502 and 4275 0
through 42791 of the Public Resource s
Code govern the Recycled-Conten t
Newsprint Program .

Note : Authority cited : Section 40502 ,
Public Resources Code .
Reference : Section 42760 ,
Public Resources Code .

Section 17952 PURPOSE AND DEFINITION S

a) What is the purpose of these
regulations? These regulations explai n
what recycled-content newsprint
requirements consumers and supplier s
of newsprint must meet, and wha t
procedures consumers and suppliers o f
newsprint must follow to report and
certify recycled-content newsprin t
use . These regulations only pertain t o
newsprint use within the state o f
California .

b) Definitions . Additiona l
definitions may be found in
Article 1, Chapter 15, Part 3 of
Division 30 of the Public Resource s
Code .

1. The Board is the Californi a
Integrated Waste Management Board .

2. A commercial printing and
publishingoperation is a business
located in California which use s
newsprint in its printing or

publishing operation . A commercial
printer is further defined as a
person whose business is classifie d
in the Standard Industria l
Classifications Code (SIC) ,
Sections 2752, 2754, or 2759 whic h
are incorporated herein by reference .
A commercial publisher is further
defined as a person whose business i s
classified in the Standard Industria l
Classifications Code (SIC), Section s
2711, 2721, 2731, or 2741, which ar e
incorporated herein by reference .

3. A consumer of newsprint means a
person, as defined in Publi c
Resources Code section 40170, who
uses newsprint in a commercial
printing or in a commercia l
publishing operation .

Public Resources Code 40170 define s
"person" as individual, firm ,
association, co-partnership ,
political subdivision, government
agency, municipality, industry,
public or private corporation, or an y
other entity whatsoever .

4. Deliverytime is the time betwee n
placement of a newsprint order and
receipt of that order by a consume r
of newsprint .

5. Grade is a class or level o f
quality of paper or pulp which is
ranked, or distinguished from othe r
papers or pulps, on the basis of it s
use, appearance, quality ,
manufacturing history, raw materials ,
or a combination of these factors .
,Some grades have been officiall y
identified and described and thus ar e
ranked . Others are commonly
recognized but lack officia l
definition .

6. GroundWood Pulp means a materia l
that is produced by taking debarke d
pulpwood, and forcing it against a
revolving grindstone in the presenc e
of water . The abrasive action of th e
stone reduces the wood to pulp . No
chemicals are used in the productio n
of ground wood except for possible
bleaching .

7. Machine Finish is any finish
obtained on a paper machine . It ma y
be that of a sheet of paper as it
leaves the last drier or as it leaves
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the calendar stack . It may also be a
dry or water finish . When used in
conjunction with the name of a grad e
or type of paper, a machine finish ha s
less than the maximum range o f

. smoothness .

8. lax means a provision i s
permissive .

9. A metric ton is 1,000 kilograms .
To convert pounds to metric tons ,
divide the number of pounds by
2,204 .6 .

10. Must means a provision i s
mandatory .

11. "Newsprint" means uncoated paper ,
whether supercalendered or machin e
finished, of the type generally use d
for, but is not limited to, th e
publication of newspapers, commercia l
advertising inserts, directories, o r
commercial advertising mailers, whic h

. is made primarily from mechanical woo d
pulps combined with some chemical woo d
pulp . "Newsprint" includes paper mad e
from old newspapers which have bee n
deinked, using the recycled pulp i n
lieu of virgin pulp . "Newsprint"
includes all grades of paper sold a s
newsprint, supercalendered (SC )
uncoated ground wood, or machin e
finished (MF) uncoated ground wood .

Grades of newsprint may include, bu t
are not limited to :

1) Newspaper Newsprint : 52 .1 g/m2
through 45 .0 g/m2

2) Lightweight Newsprint : 45 .0 g/m2
and lower

3) Supercalendered and machin e
finished uncoated ground wood
newsprint grades, as follows :

a) Hi-Brite Newsprint : 48 .8 g/m2
and higher, brightness greater tha n
65%

b) CPO Newsprint : 45 .0 g/m 2 through
48 .7 g/m2 brightness greater than 65 %

c) Rotogravure Newsprint : 40 .0 g/m2
and higher, roughness less than 6 0
Sheffield .

12. A newsprint manufacturer is in
the business of making newsprint .

13. A newsprint supplier is a broker ,
dealer, or seller of 5 metric tons o r
more of newsprint per year for use i n
California . Consumers who suppl y
other consumers with newsprint ar e
not considered suppliers for th e
purposes of this Article .

14. Quoted price is defined as th e
actual purchase price for newsprint ;
i .e . the price agreed upon by th e
buyer and the seller, verbally or i n
writing, which would consummate a
sale or purchase .

15. Recycled-Content Newsprint mean s
newsprint in which not less than 4 0
percent of its fiber consists of pos t
consumer waste paper .

16. A Reporting Period is from
January 1 through December 31 of an y
given year .

17. A shipment is defined as an y
quantity of newsprint, regardless o f
mode of transportation, which i s
accompanied by an invoice, bill o f
lading, shipment order, purchas e
order, or other evidence of shipment .
A physical record for every shipment
must be received by the company usin g
the newsprint in its commercia l
printing or publishing operation .

18. Supercalendered is a finish
obtained by passing paper betwee n
rolls of a supercalender unde r
pressure . The resulting finish wil l
vary depending upon the raw materia l
used in the paper and the pressur e
exerted upon it, from that of th e
highest English finish to a highl y
glazed surface .

Note : Authority cited : Section
40502,

	

Public Resources Code .
Reference : Sections 42750 ,
42753, 42754, 42755 and 42756 ,
Public Resources Code .

Section 17954 WHO MUST COt4PLY WITH
THESE REGULATIONS?

21-\
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Who must comply with these
regulations? You must comply wit h
these regulations if you are :

1. A person, as defined by Publi c
Resources Code section 40170, locate d
in California ;

2. A newsprint supplier who is a
person, as defined above, who supplie s
newsprint which will be used i n
California ; or

3. A newsprint manufacturer who is a
person, as defined above, who produce s
newsprint which will be used i n
California .

Note : Authority cited : Section 40502 ,
Public Resources Code .
Reference : Sections 42750 ,
42753 and 42772 ,
Public Resources Code .

Section 17956 WHO MUST CERTIFY ?

These certification requirements appl y
to printers and publishers, located i n
California, who use newsprint in thei r
operations . Printing or publishing
operations located outside o f
California are not required to compl y
with these regulations .

a) Printer/Publisher Certification o f
Recycled-Content Newsprint Use to the
Board .

1. If you own or operate a commercia l
printing establishment located i n
California, you must annually submi t
to the Board a completed Newsprint
Consumer Certification Form, #43 0
(1/96) . This form is due to the Boar d
on March 1 of each year .

2. If you own or operate a commercia l
publishing operation located i n
California, which also owns o r
operates a commercial printin g
operation, you must annually submit a
completed Newsprint Consume r
Certification, Form #430 (1/96), t o
the Board .

3. Any person owning or operating
more than one commercial printing o r
commercial publishing operation i n
California may submit one
certification for all or it s
operations . All of the information

required by Section 17958(b) of thi s
Article must be itemized for eac h
establishment included in th e
certification .

4. If you own or operate a
commercial publishing operatio n
located in California, but do not d o
any printing, you are not required t o
submit a Newsprint Consume r
Certification Form #430 (1/96) to th e
Board .

b) Supplier Certification o f
Recycled-Content Newsprint to
Consumers or other Suppliers .

If, at any time during a year, yo u
supply recycled-content newsprint t o
commercial printers/publisher s
located in California, or to othe r
suppliers which may in turn suppl y
such establishments, you must compl y
with Section 17960 of this Article .
Suppliers of newsprint are hel d
accountable for certification
according to Section 17960 ,
regardless of their location .

c) Manufacturer Certification of the
Recycled-Content of its Newsprint to
the Board .

If you are a person manufacturing
recycled-content newsprint for use i n
California, you must submit a lette r
to the Board certifying the metric
tons of post-consumer waste paper
and/or deinked pulp received or
produced at each of your mills
producing recycled-content newsprin t
for use in California during eac h
reporting period . You must also
certify to the Board, the metric ton s
of recycled-content newsprint, b y
grade, which were produced at each o f
your mills which were shipped for us e
in California during each reportin g
period . This letter or certificatio n
will be due on March 1 of every yea r
for each reporting period (January 1
through December 31) .

d) Manufacturer Certification of the
Recycled-Content to
Suppliers/Consumers .

If you are a person manufacturing
recycled-content newsprint for us e

2n-In
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in California, you must certify tha t
the newsprint you ship for use i n
California is recycled-conten t
newsprint .

Note : Authority cited :
Section 40502 ,
Public Resources Code .
Reference : Sections 42753 ,
42772, 42773, 42774 and 42775 ,
Public Resources Code .

Section 17958 NEWSPRINT CONSUME R
REQUIREMENT S

a) I am a consumer of newsprint . What
must I do to comply with thes e
regulations? If you are a consumer o f
newsprint, to comply with thes e
regulations you must :

1. Satisfy the minimum
recycled-content newsprint us e
requirements in Table One below, an d

2. Certify to the Board by March 1 o f
each year that you are meeting thes e
requirements . The first certificatio n
is due to the Board by March 1, 199 2
for 1991's use . Certification
information is listed in subsectio n
(b) of this section .

TABLE ONE : RECYCLED-CONTENT NEWSPRINT
USE REQUIREMENTS

On and After Required Use

January 1, 1991 25 percent
January 1, 1994 30 percent
January 1, 1996 35 percent
January 1, 1998 40 percent
January 1, 2000 50 percent

b) I am a consumer of newsprint
located in California . What
information must I send to the Board
each year for my certification? B y
March 1 of each year, you must sen d
the following information to the Boar d
on the Board-supplied Newsprin t
Consumer Certification Form #43 0
(1/96) :

1. Your name, mailing address ,
physical address, and telephon e
number ,

2. The total in metric tons o f
newsprint not containing forty (40 )
percent post-consumer fibers use d
during the preceding calendar year ,

3. The total in metric tons o f
recycled-content newsprint use d
during the preceding calendar year .

c) I am a consumer of newsprint .
What records must I keep to comply
with these regulations? To compl y
with these regulations, consumers o f
newsprint must keep :

1. A copy of every shipment order ,
bill of lading, invoice, purchas e
order, or other evidence of shipment ,

2. A copy of the annual Newsprin t
Consumer Certification Form #43 0
(1/96), that you send to the Board ,
and

3. A copy of any supplie r
certification you have received .

d) How long must consumers of
newsprint keep the records required
by these regulations? You must keep
the records for 3 years after th e
date of the certification and mak e
them available to the Board upo n
request .

Note : Authority cited : Section
40502, Public Resources Code .
Reference : Sections 42760, 4277 0
and 42782, Public Resources Code .

Section 17960 NEWSPRINT SUPPLIE R
REQUIREMENTS

a) I am a newsprint supplier . When I
certify the metric tons o f
recycled-content newsprint in every
shipment to a consumer or other
supplier of newsprint, what
information must I include?
When you certify the metric tons o f
recycled-content newsprint in ever y
shipment to a newsprint consumer o r
supplier, you must include :
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1. Your name, mailing address, an d
telephone number ,

2. The name and physical address o f
the consumer or supplier to whom yo u
are sending the newsprint ,

3. The name of the newsprint grade ,
and the date(s) of shipment ,

4. Total in metric tons, by grade, o f
recycled-content newsprint shipped ,
and

5. Total in metric tons, by grade, o f
newsprint containing less than fort y
(40) percent post-consumer waste paper
shipped . '

6. If a shipment contains n o
recycled-content newsprint, th e
supplier shall so certify .

b) I am a newsprint supplier who ha s
supplied consumers or other suppliers
with recycled-content newsprint . What
records must I keep to comply with
these regulations? You must keep th e
following records for each shipment o f
newsprint you make to a consumer o r
other supplier of newsprint :

1. The manufacturer's name, address ,
and mill of production for eac h
grade of newsprint received in eac h
shipment ,

2. The name and mailing address of
the person from whom you received eac h
shipment prior to your supplying it t o
others ,

3. The name and mailing address o f
the consumer or supplier to whom yo u
shipped the newsprint ,

4. The name of the newsprint grade(s )
supplied in each shipment, and th e
dates of shipment ,

5. Total, in metric tons, of each
grade of newsprint containing les s
than forty (40) percent post-consume r
waste paper contained in eac h
shipment ,

6. Total, in metric tons, of eac h
grade of recycled-content newsprin t
contained in each shipment, and

7. Copies of any certifications you
send to cbnsumers of newsprint, or t o
other suppliers .

c) As a newsprint supplier, how long
must I keep the records required by
these regulations? If , you are a
newsprint supplier, you must kee p
records for 3 years after the date o f
each certification and make the m
available to the Board upon request .

Note : Authority cited : Section
40502,

	

Public Resources Code .
Reference :

	

Sections
42772 and

	

42780, Public
Resources Code .

Section 17962 NEWSPRINT MANUFACTURE R
REQUIREMENT S

a) I manufacture recycled-content
newsprint which is used in
California . What must I do to comply
with these regulations? If you
manufacture recycled-content
newsprint which is used i n
California, you must :

2. Certify to the Board by March 1
of each year the metric tons of post -
consumer waste paper and/or deinke d
pulp received or produced at each o f
your mills producing recycled-content
newsprint for use in Californi a
during each reporting period .

3. Certify to the Board by March 1
of each year the metric tons of
recycled- content newsprint, by
grade, which were produced at each o f
your mills, which were shipped for
use in California, during each
reporting period .

b) As a manufacturer of recycled-
content newsprint, what records mus t
I keep to comply with thes e
regulations? If you are a
recycled-content newsprin t
manufacturer, you must keep copies o f

1 . Certify the metric tons of
recycled-content newsprint containe d
in each shipment made to consumers o r
suppliers, by grade, for use i n
California . If a shipment contains no
recycled-content newsprint, you shal l
so certify .

II-A
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any certification you send t o
suppliers, consumers, or the Board .

c) As a manufacturer of recycled -
content newsprint, how long must I
keep the records required by thes e
regulations? You must keep the records
for 3 years after the date of th e
certification and make them availabl e
to the Board upon request .

Note : Authority cited : Section
40502, Public Resources Code .
Reference : Sections 42772 ,
42780, Public Resources Code .

Section 17964 QUALITY STANDARD S

a) What quality standards does the
recycled-content newsprint have to
meet? The Board shall establish th e
comparable quality standards which-'th e
recycled-content newsprint must meet .

b) How will the Board set its
comparable quality standards? In July
of each year, the Board will surve y

•

	

newsprint manufacturers who annuall y
sell more than 5,000 metric tons o f
recycled-content newsprint for use i n
California . The Board will reques t
samples from each of thes e
manufacturers for each grade o f
recycled-content newsprint that the y
produce .

The Board will then conduct testin g
following the methods of the Technica l
Association of the Pulp and Pape r
Industry (TAPPI), and will establis h
the standards based on the results o f
the testing . The TAPPI Test Method s
T414, T452, and 1925, 1986, ar e
incorporated herein by reference, an d
listed in Table Two below . (Se e
section (e) for additional informatio n
about the TAPPI methods) .

TABLE TWO : TAPPI TEST METHOD

cross-machine
tear strengt h
tests

c) The Board will use the followin g
method to calculate the comparabl e
quality standard for each of the
specifications in the newspape r
newsprint and lightweight newsprin t
grades :

Sum of the tes t
results from sample s
submitted by
manufacturers

Multiply (3) by 0 .98

Number of manufacturer s
submitting sample s

Divide (1) by (2 )

(1 )

= (2 )

= (3 )

= (4 )

The figure on line (4) is the mi nimum
comparable quality standard for thes e
grades .

d) The Board will use the followin g
method to calculate the comparabl e
quality standard for each of the
specifications in the supercalendere d
and machine finished uncoate d
groundwood grades :

Sum of the test result s
from samples submitte d
by manufacturers

	

=	 (1 )

Number of manufacturer s
submitting samples

	

=	 (2 )

Divide (1) by (2)

	

=	 (3 )

Multiply (3) by 1 .00

	

=	 (4 )

The figure on line (4) is the minimu m
comparable quality standard for these
grades .

Specification Test Method Units

Average of all T452 Percent
brightness test s

Average of all T425 Percent
opacity test s

Average of all T414 Grams

a) Where can I . .fiad the TAPPI
methods for sampling procedures, and
the test methods for brightness ,
printing opacity and cross-machine
tear strength? You can find the tes t
methods (T414, T425, T452) in a boo k
called TAPPI Test Methods, Volumes 1
and 2, 1986, published by th e
Technical Association of the Pulp an d
Paper Industry, P .O . Box 105113, q9 = 2~
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Atlanta, Georgia, 30348 . TAPPI
methods can also be found in th e
Annual Book of the American Society o f
Testing Materials (ASTM) OM-87, Volum e
15 .09, 1988 .

f) When will the Board make availabl e
the.comparable quality standards? The
Board will make available th e
comparable quality standards b y
November 30 of each year .

g) For what time period will thes e
comparable quality standards apply ?
The comparable quality standards mad e
available by November 30 of each yea r
will apply throughout the followin g
calendar year .

Note : Authority cited :
Sections 40502, 42775(a) ,
Public Resources Code .
Reference : Section 42775(a )
and (b) ,
Public Resources Code .

Section 17966 COMPARABLE PRICE

How do I know if the price I have to
pay for recycled-content newsprint i s
a comparable price? The price for a
grade of recycled-content newsprint i s
comparable if the quoted price for th e
recycled-content newsprint is les s
than or equal to the quoted price fo r
newsprint which is not recycled -
content newsprint . These price
comparisons shall be grade-specifi c
and for similar quantities .

Note : Authority cited : Section 40502 ,
Public Resources Code .
Reference : Section 42760 ,
Public Resources Code .

2 . A reasonable delivery time for
recycled-content newsprint for a
commercial printer shall be
calculated by adding the deliver y
times in days for all deliveries o f
newsprint of that grade received b y
the printer in the prior 30 days ,
dividing the result by the number o f
deliveries, and multiplying thi s
result by 1 .1 . If the quoted delivery
time is less than or equal to th e
final result of your calculation, th e
quoted delivery time is reasonable .

b) What if I have not received a
shipment of that grade of newsprin t
in the previous 30 days? If you have
not received a shipment of that grad e
of newsprint within the last 30 days ,
add all the delivery times for the
last 90 days for the calculation . I f
you have not received a shipment i n
the last 90 days, substitute deliver y
times of a comparable grade of
newsprint and complete the
calculation .

c) What if I have never received a
shipment of that grade of newsprin t
or any comparable grades? If you hav e
never received a shipment of that
grade or any grade comparable, the
recycled-content newsprint shall b e
considered available within a
reasonable period of time if the
quoted delivery time does not preven t
you from performing the job for whic h
you need the newsprint .

Note : Authority cited :
Section 40502 ,
Public Resources Code .
Reference : Section 42760 ,
Public Resources Code .

Section 17968 AVAILABILITY WITHIN A
REASONABLE PERIOD OF TIME

a) How will I know if the delivery
time promised by a newsprint
manufacturer or supplier for
recycled-content newsprint i s
reasonable ?

1 . A reasonable delivery time for
recycled-content newsprint for a
commercial publisher shall b e

-- forty-five (45) calendar days .

Section 17970 AUDITING

a) Will the Board conduct audits o f
my certifications? The Board ma y
conduct audits of you r
certifications . The Board may either
ask you for additional information ,
or the Board may conduct an on-sit e
audit .

b) How will the Board conduct a
request for additional information?
To get the information, the Board
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will send you a request by certifie d
mail . The Board will list the
information the Board needs an d
explain why the Board needs th e
information . You will have thirty day s
to supply the information .

c) How will the Board conduct an
on-site audit? If the Board decides t o
audit your records to determin e
compliance with the statutor y
requirements, either Board staff or a n
auditor will conduct the audit . The
Board will send you the results withi n
thirty days of the date on which the
audit was performed .

Note : Authority cited :
Section 40502 ,
Public Resources Code .
Reference : Section 42771 ,
Public Resources Code .

Section 17972 FAILURE TO MEET GOALS

a) I am a consumer of newsprint . What
happens if I cannot meet the
recycled-content newsprint us e
requirements for any reporting period ?
If you cannot meet the recycled -
content newsprint use requirements fo r
any reporting period, you must giv e
the specific reasons why you did no t
meet them when you file you r
certification for that reportin g
period .

There are only three acceptabl e
reasons, pursuant to Public Resources
Code section 42773, for not meeting
the recycled-content newsprint use
requirements :

1. The recycled-content newsprint di d
not meet the quality standard s
established by the Board as defined i n
Section 17964 of this Article ,

2. The recycled-content newsprint wa s
not available at a comparable price ,
as defined in Section 17966 of thi s
Article, to that for newsprint whic h
is not recycled-content newsprint, o r

3. The particular grade o f
recycled-content newsprint would no t
have been available in a reasonabl e
time as defined in Section 17968 o f
this Article .

b) I was not able to meet th e
recycled-content newsprint us e
requirements for a reporting period .
In my certification, i am going to
use one of the reasons listed above
to explain - why I did not meet the
requirements for-recycled-content
newsprint use . What steps do I have
to take to make this certification i n
good faith? To make thi s
certification in good faith, you mus t
provide documentation, as describe d
in . Public Resources Code sectio n
42773, showing that you contacte d
newsprint suppliers for the purpos e
of obtaining recycled-conten t
newsprint . You must list all
newsprint suppliers with whom you ha d
purchase discussions, or producer s
that offered to sell yo u
recycled-content newsprint within th e
preceding twelve months, on the Boar d
supplied Newsprint Consume r
Certification Form #430 (1/96) .

c) I was not able to meet the -
recycled-content newsprint us e
requirements for a reporting period .
What records do I have to keep to
document my claim?

1. If you claim that you did no t
meet the recycled-content newsprin t
use requirements becaus e
recycled-content newsprint was not
available at a comparable price t o
newsprint which is not recycled -
content newsprint, you must kee p
invoices for the newsprint yo u
purchased for your use and copies o f
the quoted prices which you receive d
for recycled-content newsprint durin g
that particular reporting period .

2. If you claim that you did no t
meet the recycled-content newsprin t
use requirements because th e
recycled-content newsprint did no t
meet the comparable quality standard s
during a particular reporting period ,
it is your responsibility to documen t
your claim . Examples of documentation
include, but are not limited to : -

i) Technical specifications or a
letter of certification from th e
manufacturer of that newsprin t
demonstrating that the newsprint doe s
not meet the quality standards, o r

21-22
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ii)

	

A letter of notification t o
the Board within two days of the dat e
you conclude that the use requirement s
will not be met . The Board may conduct
TAPPI tests, identified in sectio n
17964 - Table Two of this Article, t o
assist you in substantiating your
claim . If testing is required, th e
Board shall inform you of prope r
shipping and handling procedures fo r
the samples based on the provisions o f

, the particular test to be used .

3 . If you are a commercial publisher ,
and you claim that a grade of
recycled-content newsprint was not
available within a reasonable perio d
of time during a particular reportin g
period, you must keep copies of th e
quoted delivery times which you ar e
claiming were unreasonable .

If you are a commercial printer, an d
you claim that a grade of recycled -
content newsprint was not availabl e
within a reasonable period of time
during a particular reporting period ,
you must keep copies of th e
calculations used to establish you r
reasonable delivery time for tha t
grade of newsprint and the quoted
delivery times which you are claimin g
were unreasonable .

Note : Authority cited : Section 40502 ,
Public Resources Code .
Reference : Sections 42760 ,
42773, Public Resources Code .

Section 17974 PENALTIES

What can happen to me if I make a
false or misleading certification or I
do not comply with the statutory
requirements? Any person who does no t
comply with the statutory requirement s
for this program may be found guilt y
of an infraction, and/or may be
subject to civil penalties . Publi c
Resources Code Sections 42790 and
42791 explain the penalties .

Note : Authority cited : Section 40502 ,
Public Resources Code .
Reference : Sections 42790 ,
42791, Public Resources Code .

2.11-29
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Attachment 3
January 29, 1998

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Resolution # 98-24

Public Hearing and Consideration of Enforcement Action against Newsprin t
Consumer Publishers' Printing Service, Inc ., Doing Business As Day an d

Night Premium Quality Printing, for Failure to File Newsprint Certification s
(Public Resources Code Section 42791)

WHEREAS, the Board administers the Recycled-Content Newsprint Law, which is found i n
Public Resources Code sections (PRC) 42750 through 42791 ; and

WHEREAS, the Statute requires all California newsprint consumers to annually certify thei r
aggregate recycled-content newsprint consumption to the Board by March 1 g of each year; and

WHEREAS, Publishers' Printing Service is a newsprint consumer and has not submitted
Newsprint Consumer Certifications to the Board for 1994, 1995, and 1996 and;

WHEREAS, the Board has statutory authority under PRC section 42791 to assess civil penaltie s
for violators of the recycled-content newsprint certification requirements not to exceed on e
thousand dollars per violation, subject to notice and hearing ;

NOW, THEREFORE, BE IT RESOLVED that the Board has determined that Publishers '
Printing Service is in violation of Public Resources Code section 42770 for 1994, 1995, and
1996 .

BE IT FURTHER RESOLVED that the Board's civil penalty assessments for these violation s
are three thousand dollars ($3,000) . This is based on the maximum $1,000 penalty assessment
for each of 3 separate violations of PRC 42770, which occurred during 1994, 1995, and 1996 .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on January 29, 1998 .

Dated :

Ralph E . Chandler
Executive Director

2q-z4
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AGENDA ITEM 28

ITEM :

PUBLIC HEARING AND CONSIDERATION OF THE CITY OF GUADALUPE'S FAILURE
TO FILE AN ADEQUATE SOURCE REDUCTION AND RECYCLING ELEMENT (PUBLIC
RESOURCES CODE SECTIONS 41812 AND 41813)

I. SUMMARY

The City of Guadalupe has failed to file an adequate Source Reduction and Recycling Elemen t
(SRRE). In accordance with Public Resources Code sections 41812 and 41813, the Board i s
required to hold a public hearing in order to determine an appropriate enforcement action .

II. PREVIOUS BOARD ACTIO N

The Board has not previously taken action on this specific matter . However, the Board has take n
action regarding this particular jurisdiction in the past . That action is more particularly describe d
in Section V . Analysis, of this agenda item .

III. OPTIONS FOR THE BOARD

The Board may decide to :

1 .

	

Impose a fine of up to 510,000 per day upon the jurisdiction in one of the
following manners :

A. Starting from the original due date of the planning element and continuin g
until the submission of a complete document ;

B. Starting from the due date in the jurisdiction's compliance schedule an d
continuing until the submission of a complete document ;

C. Starting from the date that a determination was made that a public hearin g
was necessary and continuing until the submission of a complet e
document ; or ,

D. Starting from the date that the notice of public hearing was sent an d
continuing until the submission of a complete document .
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2.

	

Impose a one time fine based upon the information provided in this item an d
information presented at the public hearing .

3.

	

Impose no fine based upon the information provided in this item and informatio n
presented at the public hearing .

IV. STAFF RECOMMENDATIO N

Based upon information available at the time that this item was prepared, and for the reason s
discussed in the analysis below, staff recommends that the Board adopt Option 1 .C. as the
method of assessing a fine . Based on mitigating factors, which are discussed in detail below, the
recommended per day fine amount is $123 per day . This would result in a recommended fine
amount of approximately $7,200 as of the date of the Board hearing, and a continued increase i n
the total on a per day basis until the document is submitted and is deemed complete .

Staff may revise its recommendation at the time of the public hearing if the jurisdiction submit s
its SRRE prior to the hearing, and staff have had sufficient time to determine it to be complete .

V. ANALYSIS

A.	 LEGAL FRAMEWORK FOR HEARIN G

Hearing Requirement

Public Resources Code Section 41812 provides, in part, that :

If the Board determines that the [jurisdiction] . . . fails to [submit an adequate element] ,
the Board shall conduct a public hearing for the purposes of hearing testimony on the . . .
element and the deficiencies identified by the Board .

Public Resources Code Section 41813 provides, in part, that :

a) After conducting a public hearing pursuant to Section 41812, the board may impos e
administrative civil penalties of not more than ten thousand dollars ($10,000) per day
on any city or county, or, pursuant to Section 40974, on any city or county as a
member of a regional agency, which fails to submit an adequate element or plan i n
accordance with the requirements of this Chapter .

Allocation of Penalties Collecte d

Public Resources Code section 41813(d) provides that any penalties imposed and collected as a
result of this hearing shall be used, to the extent possible, to assist local governments in meeting
the requirements of the Act .

Notice of Hearing

The jurisdiction was served with a Notice of Hearing (Attachment number 2) . This notice
included the date and time of the hearing, a basic description of its subject matter, an d
information on how the jurisdiction could participate .
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The notice was served upon the Mayor by certified mail, return receipt requested . A copy of th e
proof of service is included in attachment number 2 . The notice was served on December 19 ,
1997 and received December 22, 1997, more than 30 days prior to the public hearing .

A copy of this agenda item will be mailed to the jurisdiction prior to the public hearing .

Structure of Hearing

The hearing will be structured in accordance with the procedures included in the Notice o f
Hearing. A copy is included in Attachment 2 . These procedures will be utilized to provide a
structure for the hearing that will ensure that the Board has all necessary information to make a
decision, and an appropriate administrative record to support its decision .

B.

	

CHRONOLOG Y

Guadalupe's SRRE was required to be submitted to the Board on December 31, 1994.
Guadalupe did not submit its SRRE at that time . Last year, the jurisdiction submitted a
compliance schedule in which it indicated that it would submit its SRRE by July 1, 1997 . The
document had not been filed by the time that this item was prepared .

Below is a chronology of contacts between Board staff and the jurisdiction (attachments referre d
to in the chronology can be found in attachment 4) :

Correspondence Chronology Regarding the City of Guadalupe, Santa Barbara County Sourc e
Reduction Recycling Element

July 29, 1991 Board receives Preliminary Draft SRRE .

September 16,
1991

Comment letter sent from Board to City regarding Preliminary Draft SRRE .

April 1994 Statutory Due Date for Document s

March 1, 1996 Letter sent from Board staff to Mayor regarding delinquent SRRE, ; notifie s
jurisdiction of

Civil penalties and Board's consideration of action at the 3/27/97 Boar d
Meeting .

April 12, 1996 Final SRRE is received for Completeness Check by Board Staff .

May 30, 1996 Incomplete letter sent to notify jurisdiction of missing documents necessar y
for final submittal .

March 7, 1997 Certified (Mail) Letter sent from Board staff to Mayor regarding delinquent
SRRE, requesting Compliance Schedule submittal by march 21, 1997 .

March 24, 1997 Compliance Schedule received from City . Schedule indicates complet e
submittal by July 1997 . Cover letter explains that Mr. Lawrence just
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recently assumed the position as City Administrator, explains tha t
Guadalupe is a poor community with limited staff . Asks for Board
technical assistance in completing document submittal .

October 16 & 2 3
199 7

And Nov . 7 & 18 ,
1997

City staff were notified that Board staff would be present at the Nov. 20 '
1997 LTF meeting

And would like to meet with City staff to review the CEQA process .

November 20 ,
1997

Staff attended the regular County LTF meeting . Guadalupe staff were not
present; Board rep. asked that the County, LTF and other Cities try t o
assist Guadalupe in completing CEQA .

December 1, 1997 City faxed Diversion table and Resolution Adopting SRRE & HHWE .

December 1, 1997 City faxed letter, in response to staff telephone call(s) . Letter indicates City
is aware that CEQA documentation is still deficient and that City thought
County staff had prepared.

Various Dates On a regular basis throughout the entire time period, Staff continued to
place calls to the City staff. The City Administrator was not always
available to take the call ; staff left messages regarding the missin g
documents . [Please refer to chart below showing contact via telephone ,
meeting and/or fax .]

Person Contacted Date

	

Subject

	

Result

Maynard Silva 2/13/96 We haven't received
their final SRRE .

Staff left a message

Maynard Silva 2/13/96 We haven't received
their final SRRE .

He left a messag e

Maynard Silva 2/14/96 We haven't received
their final SRRE .

Staff left a message

Maynard Silva 2/14/96 We haven't received
their final SRRE .

He left a messag e
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Maynard Silva 2/23/96 We haven't receive d
their final SRRE.

Staff left a message

Maynard Silva 2/23/96 We haven't receive d
their final SRRE.

He is unsure of th e
SRRE's status . H e
thought the county had
everything .

	

He'll cal l
Leslie Wells and cal l
back if they need more
help.

Maynard Silva 6/12/96 We haven't receive d
their final SRRE .

Staff left a message

Maynard Silva 6/12/96 We haven't receive d
their final SRRE .

He left a messag e

Maynard Silva 6/14/96 We haven't receive d
their final SRRE .

Staff left a message

Henry Lawrence ,
Jr .

7/24/97 Called to remin d
City:Compliance Sch .
Deadline which ended
7/97.

Henry Lawrence ,
Jr.

8/14/97 SRRE is missing a
table & documentation
(incl . CEQA) .

Staff left a message

Henry Lawrence ,
Jr .

8/28/97 Called to offe r
assistance re CEQA

Henry Lawrence ,
Jr .

9/12/97 They can't find a copy
of their SRRE .

Leslie Wells 9/15/97 Asked county if they
could locate any info .

Heidi Whitman 9/29/97 Called to ask if they
had City's LTF Itr .

George Eowa n

Integrated
Recycling, Inc .

10/1/97 Do they have a copy of
table 4 .4 .2-B from
Guadalupe's SRRE?

John McInnes ,
Integrated
Recycling, Inc .

10/3/97 He faxed a copy of
table 4 .4 .2-B .
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Henry Lawrence ,
Jr .

10/15/97 Do they need a
sample of CEQA
submittal from anothe r
City?

Staff faxed a copy o f
another City's entire
CEQA submittal as
sample .

Henry Lawrence ,
Jr .

10/31/97

Henry Lawrence ,
Jr .

11/3/97

Henry Lawrence ,
Jr .

11/4/97 We haven't receive d
their final SRRE .

County LTF
Meeting

11/20/97 Bd .Staff attended LTF
mtg . ; Guadalupe staff
were not present .

Henry Lawrence ,
Jr .

12/1/97 He'll fax table 4 .4.2-B

Henry Lawrence ,
Jr .

12/1/97 His fax of 12/1 didn' t
have any CEQA
information .

Staff will fax him draft
numbers, he'll check
with S.B. Co. about
CEQA .

Henry Lawrence ,
Jr .

12/1/97 Draft numbers &
CEQA

Staff faxed him draft
numbers, Guadalupe's
"SRRE Environmenta l
Analysis", CEQA
background &
instructions and Santa
Maria's CEQA as a n
example .

C.	 ANALYSIS OF PENALTY CRITERI A

Staff has provided information below regarding the penalty criteria that the Board previousl y
approved. Statute does not provide any criteria for determining the amount of the penalty for
failure to file an adequate planning element . At the public hearing, the jurisdiction may b e
providing additional information regarding these items . These criteria were selected becaus e
they appear to include the most relevant information necessary for deciding whether or not t o
impose a penalty, and, if one is to be imposed, the amount of the penalty .

1)

	

Lateness of the element :

As noted above, the jurisdiction's SRRE was due to be submitted on December 31, 1994 .
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Therefore, the SRRE was approximately 3 years late at the time that this item wa s
prepared. SRREs of 527 jurisdictions have been submitted .

2) Which element was not filed :

The SRRE provides information regarding the jurisdiction's base-year solid waste
generation and disposal and the programs that it has selected to reach the diversio n
requirements . It provides the plan for meeting those requirements and the data necessar y
to determine whether or not they have been met .

3) Effect of failure to file :

Staff is unable to ascertain what the effect of the failure to file a revised SRRE has been
because they have no Board — approved document with an established base-line of
programs to be implemented and disposal tonnages to be reduced . The jurisdiction may
provide additional information at the hearing .

4) Nature of documents that were submitted :

Guadalupe submitted a final SRRE in April 1996, but at the time that this item wa s
written, it had not submitted all of the supporting documentation . Staff have not
completed a review of the document since it has not been deemed complete .

5) Reasons for failure to file :

• The jurisdiction has indicated in past communications with the CIWMB that th e
following factors have contributed to its failure to file :

• Limited Resources

• Lack of Technical Expertise

• Staff Turnove r

10) Reasons for failure to meet compliance schedule :

The jurisdiction has indicated that it failed to meet its compliance schedule becaus e
Guadalupe is a poor community with limited staff . In addition, the city indicated that
miscommunication with the County's staff regarding CEQA compliance contributed t o
this further delay .

11) Effect of inadequacy on achievement of the diversion requirements :

Staff is unable to ascertain what the effect of the failure to file a revised SRRE has been
because they have no Board-approved document with an established base-line o f
programs to be implemented and disposal tonnages to be reduced . The jurisdiction may
provide additional information at the hearing .

12) Economic situation of the jurisdiction and effect of penalty on implementation :

•

	

See Discussion below regarding additional factors .

•
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9)

	

Other information :

See discussion below .

D.	 PENALTY ANALYSIS

Maximum Potential Fine

The maximum potential penalty that the Board could impose upon the city would be in th e
amount of $10,000 per day, calculated from the date that the city was required to submit a SRR E
(December 31, 1994). As of the day of the Board hearing, this amount would be approximatel y
$11,250,000 .

Enforcement Policies Parts I and II – Minor Violatio n

On November 17, 1993, the Board adopted its Enforcement Policy Part I regarding plan
adequacy . That policy stated that a policy for penalties for plan inadequacy would be included i n
Part II of the policy . On February 14, 1995, the Board adopted its Enforcement Policy Part II .
The Board's Enforcement Policies have been subsequently acknowledged in statute as a basis fo r
determining appropriate enforcement action, including penalties . (Public Resources Code sectio n
41850(c)(1)(B)(iii)) . These policies provide three ranges for potential penalties for planning
enforcement hearings :

• Serious – up to $10,000 per day for failure without reason or justification ;

• Moderate – up to $5,000 per day for failure due to mitigating circumstances ;

• Minor – up to $1,000 per day for failure to meet requirements to some extent .

Based upon the information provided above, Board staff recommend that the Board consider
Guadalupe's failure to file an adequate SRRE as a minor violation with a penalty range of up t o
$1,000 per day. This recommendation is based upon consideration of all of the factors discusse d
in Section V . B . and C. above. Most significant is the fact that the city had previously prepared a
final SRRE that was delayed due to miscommunication with the County regarding whether or no t
it was complying with CEQA on behalf of its jurisdictions . SRRE submission indicates that the
city was attempting to meets its commitments under the law but failed to adequately follo w
through on those commitments .

Starting Date for Calculating Penalties

As noted above, a penalty could be calculated starting from the date that the city was required to
submit its SRRE (December 31, 1994) . At $1,000 per day, this would result in a fine ; at the tim e
of the Board hearing, of approximately $1,125,000. Literally hundreds of jurisdictions failed t o
meet the original filing deadlines in statute, therefore staff believe that it would be inequitable t o
subject this city to such a large fine without also taking similar action against those other
jurisdictions .

The Board could also calculate this penalty starting from the date that the city indicated it would
re-submit its SRRE in its Compliance schedule – September 1, 1997 . At $1,000 per day, thi s
calculation would result in a fine, at the time of the Board hearing, of approximately $212,000 .

•

•

•
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At the time that the compliance schedules were accepted, the Board directed staff to view thes e
compliance dates flexibly, therefore staff believe that it would be inequitable to use this date a s
the starting point for calculating a penalty .

The Board could calculate this penalty starting from the date that a determination was made tha t

a public hearing needed to be scheduled to consider enforcement action . This date wa s
December 1, 1997 . Starting from that date, staff was required to perform a number of additiona l
tasks that it did not have to do for other late jurisdictions which did not require a public hearing ,

in order to notice and prepare for the hearing . This included a detailed review of the files an d
preparation of a chronology regarding Board contacts with the jurisdiction, preparation an d
service of the Notice of Hearing, and preparation of this agenda item and the analysis an d
recommendations contained herein. At $1,000 per day, this calculation would result in a fine, at
the time of the Board hearing, of approximately $59,000 . Staff recommends utilizing this bas e
level for calculating a potential penalty .

Finally, the Board could calculate this penalty starting from the date that the Notice of Hearin g
was served. This date was December 19, 1997 . The reason for using this date is similar to that
for December lst, the distinction being that December l st marks the date of an internal decision,
while December 19th represents a formal and documented date on which this jurisdiction was
formally distinguished from other late jurisdictions . At $1,000 per day, this calculation woul d
result in a fine, at the time of the Board hearing, of approximately $41,000 . This calculatio n
does not account for all of the increased Board resource expenditure to prepare for this hearing ,
therefore staff does not recommend using this for calculating a base level for a potential penalty .

In summary, staff recommends using December 1, 1997 as the starting date for calculatin g
penalties . The table below summarizes the options discussed above :

Jurisdition : Guadalupe

Document type : SRRE

Dollars/day $1,000

Original due date 12/31/94

$1,125,000

Compliance
schedule due date

7/1/97

$212,000

Date of decisio n
notice

12/1/97

$59,000

Date decision notice
was sent

12/19/97

$41,000
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•Additional Factors for Recommending a Penalty Amoun t

Using a base level fine amount of up to $59,000 as a starting point, staff believes that additiona l
factors included in the penalty criteria should be considered in determining an actual penalty
amount . Staff selected three factors which are related to the impact that the fine might have o n
the jurisdiction and also the relative impact of waste disposal on state-wide disposal reduction .
The three factors are Population, Taxable Sales, and Waste Disposal . More specifically, staff
reviewed the relative ranking of the jurisdiction in these three areas :

• Guadalupe has a 1996 population of 6,325 . This is 0.02 percent of the state's population . It
ranks in the 17th percentile of jurisdictions calculating from lowest to highest ;

• Guadalupe has 1996 taxable sales of $13,055 . This is 0 .004 percent of the state's taxabl e
sales. It ranks in the 96 percentile of jurisdictions calculating from lowest to highest ;

• Guadalupe has 1995 waste disposal of 4,262 tons . This is 0 .012 percent of the state's 1995
waste disposal . It ranks in the 11 `s percentile of jurisdictions calculating from lowest to
highest .

The average of the percentile ranking of these three factors (17, 9 and 11) for Guadalupe i s
12.3% calculating from lowest to highest. Staff is recommending that this be the percentage o f
the $1,000 per day fine that should be applied to Guadalupe. This results in a $123 a day fine .
Actual fine amounts would be calculated from December 1, 1997 . At the time of the Boar d
hearing, this would result in a fine amount of approximately $7,200 . The amount will vary i f
Guadalupe submits a complete SRRE prior to the Board hearing . This calculation could also be
used to continue the accrual of a fine if Guadalupe does not submit a complete SRRE until afte r
the Board hearing .

Staff Recommendatio n

For the reasons noted above, staff is recommending that the Board assess a penalty against th e
City of Guadalupe for failure to file an adequate SRRE in the amount of $123 per day startin g
from December 1, 1997 and ending upon submittal of a complete SRRE .

VI. ATTACHMENT S

1. Resolutio n

2. Notice of Hearing

3. Compliance Schedule

4. Copies of Correspondence and Communication between the Board and the Jurisdiction

5. Letter received January 16, 1998 from Guadalupe regarding the public hearing .

S
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Phone : 255-239 1

Phone : 255-2400

Phone : 255-2670/255-2656

Phone : 29 i_137A

Date/Time :
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NOTICE OF PUBLIC HEARING TO CONSIDER
IMPOSITION OF ADMINISTRATIVE CIVIL PENALTIE S

in the matter of

THE CITY OF GUADALUPE

Pete Wilson
Governor

James M . Stroc k
Secretary for
Environmental
Protection

ntegrated
Waste
Janagemen t
hoard

1800 Cal Center Drive
acramento. CA 95826
'916J 255-2200

The California Integrated Waste Management Board ("CIWMB") has scheduled a
public hearing, in accordance with Public Resources Code Section 41813 (cop y
attached), in order to determine whether or not to impose administrative civi l
penalties against the city of Guadalupe, for failure to submit an adequate Sourc e
Reduction and Recycling Element ("SRRE") in accordance with the requirement s
of the Integrated Waste Management Act (Public Resources Code Section 4000 0
et seq.) .

The hearing will be held as follows :

DATE :

	

January 29, 199 8

TIME:

	

9:30 A.M.

PLACE :

At the hearing, the Board's staff; the City, and other interested persons will be
given an opportunity to present evidence concerning this subject matter . The City
may, but need not, be represented by counsel . If possible, written information to
be presented to the Board at the hearing should be furnished to the CIWMB b y
January 19, 1998 in order to allow the Board adequate time for review .

Attached is a copy of the procedure to be used for the conduct of this hearing .
Also, attached is a summary of the staff report to be presented at the hearing .

If there are any questions about the hearing facility, please contact Patti Bertra m
at (916) 255-2156 . Any documents to be submitted should be sent to Ms .
Bertram's attention at the Board's address . e

CLLIC--=

Board Room, First Floor
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, CA 95826

Ralph E. Chandler
Executive Directo r

ATTAcf/Ha7
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PUBLIC RESOURCES CODE

41813 . (a) After conducting a public hearing pursuant to Sectio n
41812, the board may impose administrative civil penalties of no t
more than ten thousand dollars ($10,000) per day on any city o r
county, or, pursuant to Section 40974, on any city or county as a
member of a regional agency, which fails to submit an adequat e
element or plan in accordance with the requirements of this chapter .

(b) The board shall not impose any penalty against a city o r
county pursuant to this section if the city or county is in
substantial compliance with this part and if those aspects of a pla n
or element of a plan submitted by a city, county, or regional agenc y
which is not in compliance with this part do not directly o r
substantially affect achievement of the diversion requirements of
Section 41780 .

(c) In determining whether a city, county, or regional agency i s
in substantial compliance, the board shall consider whether the city ,
county, or regional agency has made a good faith effort to implement
all reasonable and feasible measures to comply.

(d) The board shall not use the money collected from the penaltie s
imposed pursuant to subdivision (a) for administrative purposes .
The board shall use the money collected from the penalties imposed
pursuant to subdivision (a), to the extent possible, to assist loca l
governments in meeting the requirements of this part .



CIWMB HEARING PROCEDURE
PUBLIC HEARINGS TO BE HELD IN ACCORDANCE WITH PUBLIC

RESOURCES CODE SECTION 4181 3

1 . CALL TO ORDER AND ANNOUNCE PURPOSE OF HEARIN G

2. SWEARING IN OF WITNESSES - OATH

3 . BOARD STAFF PRESENTATION REGARDIN G
NON-COMPLIANCE AND RECOMMENDATION S

A. BOARD LEGAL COUNSEL DESCRIPTION OF LEGAL
FRAMEWORK FOR HEARING

RELEVANT STATUTES AND REGULATION S
STRUCTURE OF HEARING
ISSUES TO BE DECIDED

B. PLANNING STAFF PRESENTATION (INCLUDING SUBMISSION
OF DOCUMENTS INTO THE ADMINISTRATIVE RECORD )

PLAN DUE DATE
STATUS OF SUBMITTALS, IF ANY
NON-COMPLIANCE WITH COMPLIANCE SCHEDULE
DETAILS OF NON-COMPLIANC E
ANALYSIS OF CRITERIA AND PENALTY RECOMMENDATION
QUESTIONS BY BOARDMEMBERS

4 . PRESENTATION BY JURISDICTION

RESPONSE TO STAFF PRESENTATION
SUBMISSION OF DOCUMENTS, IF AN Y
QUESTIONS BY BOARDMEMBER S

5 . BOARD DELIBERATIONS IN CLOSED SESSIO N

6 . ANNOUNCEMENT OF BOARD DECISION

7 . ISSUANCE OF ORDER

•

•
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DESCRIPTION OF NON-COMPLIANC E

JURISDICTION :

	

City of Guadalup e

INADEQUATE ELEMENT:

	

Failure to file an adequate
Source Reduction and Recycling Element

STATUTORY DUE DATE :

	

December 31, 1994

CHRONOLOGY :

	

See Attachment

COMPLIANCE SCHEDULE :

	

The submitted Compliance Schedule indicated that th e
SRRE would be submitted to the CIWMB by July 1, 1997 .

The jurisdiction has indicated in past communications with
the CIWMB that the following factors have contributed t o
its failure to file :

• Limited Resource s
• Lack of Technical Expertise
• Staff Turnove r

RECOMMENDATION :

	

CIWMB staff will be making a recommendation regardin g
the appropriate penalty, if any,, as authorized by Publi c
Resources Code 41813, in the agenda item to be prepare d
for the scheduled public hearing. That recommendatio n
will include information on the attached penalty criteria.
The City may, and is encouraged to, submit information on
these criteria prior to the public hearing .

• JURISDICTION' S
EXPLANATION :



Correspondence Chronology Regarding the City of Guadalupe, Santa Barbara County Source Reduction Recyclin g
Element

July 29, 1991 Board receives Preliminary Draft SRRE .
September 16, 1991 Comment letter sent from Board to City regarding Preliminary Draft SRRE .
April 1994 Statutory Due Date for Documents
March 1, 1996 Letter sent from Board staff to Mayor regarding delinquent SRRE, ; notifies jurisdiction o f

Civil penalties and Board's consideration of action at the 3/27/97 Board Meeting .
April 12, 1996 Final SRRE is received for Completeness Check by Board Staff.
May 30, 1996 Incomplete letter sent to notify jurisdiction of missing documents necessary for fina l

submittal.
March 7, 1997

	

. Certified (Mail) Letter sent from Board staff to Mayor regarding delinquent SRRE ,
requesting Compliance Schedule submittal by march 21, 1997 .

March 24, 1997 Compliance Schedule received from City . Schedule indicates complete submittal by Jul y
1997 . Cover letter explains that Mr. Lawrence just recently assumed the position as City
Administrator, explains that Guadalupe is a poor community with limited staff . Asks fo r
Board technical assistance in completing document submittal .

October 16 & 23 1997
And Nov . 7 & 18 ,
1997

City staff were notified that Board staff would be present at the Nov . 2& 1997 LTF meetin g
And would like to meet with City staff to review the CEQA process .

November 20, 1997 Staff attended the regular County LTF meeting . Guadalupe staff were not present ; Board
rep . asked that the County, LTF and other Cities try to assist Guadalupe in completin g
CEQA .

December 1 . 1997 City faxed Diversion table and Resolution Adopting SRRE & HHWE .

December 1, 1997 City faxed letter, in response to staff telephone call(s) . Letter indicates City is aware tha t
CEQA documentation is still deficient and that City thought County staff had prepared.

Regularly On a regular basis throughout the entire time period, Staff continued to place calls to th e
City staff. The City Administrator was not always available to take the call ; staff left
messages regarding the missing documents .

Various Dates [Please refer to attachment showing contact via telephone, meeting and/or fax .]



Henry Lawrence, Jr.

	

Phone
Henry Lawrence, Jr. Phone
Leslie Wells, County Staff Phon e
Heidi Whitman(County LTF) Phon e
George Eowan

	

Phone
Integrated Recycling, Inc .
John McInnes

	

Fax
Integrated Recycling, Inc .
Henry Lawrence, Jr .

	

Fax

Henry Lawrence, Jr .

	

Phone
Henry Lawrence, Jr .

	

Phone
Henry Lawrence, Jr .

	

Phone
County LTF Meeting

	

In Perso n
Henry Lawrence, Jr .

	

Phone

	

10/15/97

	

10 :30 Do they need a sample of CEQA

	

I faxed a copy of another City's entire CEQA submittal as sample .

submittal from another City?

	

10/31/97

	

9 :4 1

	

11/3/97

	

8 :1 6

	

11/4/97

	

10 :33 We haven't received their final SRRE .

11/20/97 9am-Noon Bd .Staff attended LTF mtg . ; Guadalupe staff were not present .

	

12/1/97

	

10 :29 He'll fax table 4 .4 .2-B

Contact tvne Date

	

Time

	

Subject

	

Resul t

2/13/96

	

2 :25 We haven't received their final SRRE . I left a message

3:06 We haven't received their final SRRE . He left a message

10:45 We haven't received their final SRRE. I left a message

11 :02 We haven't received their final SRRE . He left a message

9:40 We haven't received their final SRRE. I left a message

11 :30 We haven't received their final SRRE . He is unsure of the SRRE's status . He
thought the county had everything . He'l l
call Leslie Wells and call back f they nee d
more help.

9 :54 We haven't received their final SRRE . I left a messag e

1 :24 We haven't received their final SRRE . He left a messag e

1 :12 We haven't received their final SRRE . I left a messag e
Called to remind City :Compliance Sch .

3 :00 Deadline which ended 7/97 .
12 :46 SRRE is missing a table &

documentation (incl . CEQA) .
6/28/97 ?

	

Called to offer assistance re CEQ A

9/12/97

	

? They can't find a copy of their SRRE .

9/15/97 Morning Ask if . they could locate any info .

9/29/97

	

? Called to ask if they had City's LTF Itr .

10/1/97

	

? Do they have a copy of table 4 .4 .2- B
from Guadalupe's SRRE .

? He faxed a copy of table 4 .4 .2-B .

person
Maynard Silva

	

Phone
Maynard Silva

	

Phone

	

2/13/96
Maynard Silva

	

Phone

	

2/14/96
Maynard Silva

	

Phone

	

2/14/9 6
Maynard Silva

	

Phone

	

2/23/9 6
Maynard Silva

	

Phone

	

2/23/96

I left a message

10/3/9 7

Maynard Silva

	

Phone

	

6/12/9 6
Maynard Silva

	

Phone

	

6/12/9 6
Maynard Silva

	

Phone

	

6/14/9 6

Henry Lawrence, Jr.

	

Phone

	

7/24/9 7
Henry Lawrence, Jr.

	

Phone

	

8/14/97



•

Henry Lawrence, Jr. Phone 121119 7

Henry Lawrence, Jr . Phone 12/1/97

1 :43 His fax of 1211 didn't have any CEQA I'll fax him draft numbers, he'll check with S .B . Co
information .

2 :59 Draft numbers & CEQA

	

I faxed him draft numbers, Guadalupe' s
"SRRE Environmental Analysis", CEQA

S
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CRITERIAFOR PENALTIE S

Statute does not provide any criteria for determining the amount of the penalty for failure to file an adequate
planning element . At the public hearing, staff, and the jurisdiction if it wishes, will be providing informatio n
regarding the following items . These criteria were selected because they appear to include the most relevan t
information necessary for deciding whether or not to impose a penalty, and, if one is to be imposed, the amount o f
the penalty.

1)

	

Lateness of the element - This criteria will not differ significantly for most of the jurisdictions that ar e
subject to a public hearing . However, in the future, if newly incorporated cities also fail to file, this may b e
a relevant factor. Likewise, this may be relevant for jurisdictions that are late with the resubmission o f
elements that received a Notice of Deficiency .

2) Which element was not filed - Failure to file a SRRE would be considered more significant than failure t o
file an NDFE since the former contains the diversion plan that needs to be implemented, while the later i s
simply of a description of the facilities that will be used to implement the SRRE .

3)

	

Effect of failure to file - Failure to file may or may not have affected the implementation of diversio n
programs. It may have also prevented effective measurement of progress by the jurisdictions, its residents ,
and the Board .

Nature of documents that were submitted - As noted above, some jurisdictions have filed nothing, other s
have filed preliminary documents, some have filed final documents which are incomplete, while other s
have either withdrawn their final elements, or have received a Notice of Deficiency . In addition, for
incomplete, withdrawn or deficient documents, the reasons vary from significant ones, such as failure t o
comply with CEQA, to less significant ones, such as, failure to provide a copy of hearing notices o r
resolutions .

5)

	

Reasons for failure to file - In addition to any information that a jurisdiction might want to submit at a
hearing, the Board has received information from some jurisdictions about the reasons for their non -
compliance . These reasons range from economic restrictions, of various kinds, to special circumstances ,
such as natural disasters .

6)

	

Reasons for failure to meet compliance schedule - For those jurisdictions that have submitted complianc e
schedules and have still failed to file an element, there may be a variety of reasons which might be relevant .
for Board consideration .

	

7)

	

. Effect of inadequacy on achievement of the diversion requirements - This criteria would be relevant fo r
determining whether or not the jurisdiction was in substantial compliance with the Act's requirements .

8)

	

Economic situation of the jurisdiction and effect of penalty on implementation - This criteria might b e
relevant when determining good faith effort . It might also be relevant for determining the amount of th e
penalty. A $5,000 a day fine for a small jurisdiction would be more significant than the same fine for a
large one .

9)

	

Other information - This is a catch-all criteria which allows flexibility to consider information on any othe r
relevant factor that is known .

0 28 .19



PROOF OF SERVICE BY MAI L

I am a citizen of the United States and a resident of the County of Sacramento .

I am over the age of eighteen years and not a party to the within action ; my business

address is 8800 Cal Center Drive, Sacramento, California, 95826 . On December 19, 1997, 1997 ,

I served the within Notice of Hearing on the following in said action, by placing a true cop y

thereof enclosed in a sealed envelope with postage thereon fully prepaid, by certified mail wit h

return receipt requested, in the United States mail, at Sacramento, California, each of whic h

envelope was addressed as follows:

•

Mayor Renald A . Pil i
City of Guadelup e
918 Obispo St.
Guadeloupe, CA 9343 4

I declare under the State of California that the foregoing is true and correct . Executed

this 19th of December, 1997, at Sacramento, California .
14

2 1

2 2

2 3

2 4

2 5

26

2,8 .20

2 7

28
•

2

3

4

5

6

7

8

9

1 0

1 1

1 2

13
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P 213 893 20 8

US Postal Service
Receipt for Certified Mai l
No Insurance Coverage Provided .
Do not use for International Mail (See reverse)
Santo
Mayor Renald A . Pil l

Street & Number
918 Obispo Stree t

Post Office . State, & ZIP Code
(Tnadelrnine . CA

	

93434
Postage $

Carded Fee

Spedal Delivery Fee

Restricted Delivery Fee

Return Receipt Showig t o
Whom a Date Delivered
Ream Receipt Swam to Man ,
Dale. a AMessee's Address

TOTAL Postage & Fees 3
Postmark or Date

12//97

o SENDER :
'Complete items 1 andlor 2 for additional services.

m •Compete items 3 .4a, and 4b.
• Pam your name and address on the ravens of this form so that we can return thi s

-

	

card to you .
'Attach this form to the front of the meilpiece, won the back it space does not

• permit.
0 • Wete'Returr Receipt Requested' on the mailpiece below the artice number .
C •lme Return Receipt will show to whom the Bade was delivered and the date
c

	

delivered .
0
3 3. Article Addressed to:
"o Mayor Renald A . Pill

E
918 Obispo Stree t

$ Guadeloupe, CA 93434

11Y

C
z

t 5 . Received 9y (Print Name)

•u
z

6 . Sigryature: (Addressee or era)c

	

I

	

/

Domestic Return ReceiptPS Form 3811 e6ecembgr19g4

	

-

4a. Article

4b . Service Typ e
q Registered
q Express Mail
q Return Receipt

Numbe r

F 213 893 208

I also wish to receive th e
following services (for an
extra fee) :

1. q Addressees Addres s

2. Restricted Delivery

Consult postmaster for fee .

0

i

N
0.

C

Certified
q Insured p
q COD

I,

	

tom-g0

S . Addressee's Address (Only it requeste d
and lee is paid)

	

c
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CALIFORNIA INTEGRATED WASTE MANAGEME

OFFICE OF LOCAL ASSISTANCE

•

Please fill in the dates that you project to achieve completion of the following information, as
applicable . In filling out the table please limit your timeframe to within the next 120 days . If
additional time is necessary, please explain reasons in detail in the space provided below.

Any Other Pertinent Information:
	 t	 a.w.,	 lr.e. .Ar	 04.3A.al	 s+t '	 /	 ht.	

	

iy	 -y	 t-tt iff .	 tut a— peov 	 .w.p	 ++ .~	 k
ve,alt	 c	 .	 p 1-e-....	 ~d

.L
.:-)mot	 o-s

A	
4tr	

yr•• .-	 akf"A-	 cs.r.	 i1rw+.'l 	 "l	 stir tc3-wo-.-sue .

Please Describe any Technical Assistance that maybe needed to Complete and Submit Elements :

Milestones/Tasks ; : . . .. : :
Notice for blic Hearings
Notice ofDetermination (CEQA)
Local Task Vorce:Coiuments
Resolution Adopting Document .
Document Complete
Submitted to Board

SRRE :

CEQA:	 V/	

•



(805) 343-1340

918 Obispo Street
GUADALUPE . CALIFORNIA 93434

.
FAX (805) 343-5512

March 19, 1997

(805) 343-2391

Ralph E. Chandler, Executive Director
California Environmental Protection Agency
Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, Ca. 95826

RE: Your letter of March 7, 1997

Dear Mr. Chandler.

I received your March 7, 1997 letter directed to Renaldo A. Ptui, Mayor of the City of Guadalupe .
Please be advised that Maynard Silva is no longer the City Administrator and as ofa few month s
ago I assumed that position.

Thank you for the letter which notified us that the City ofGuadalupe has yet to submit a Source
Reduction Recycling Element (SRRE) . I do apologize for the delay . I expect to have this
completed by July 1997.

Considering that the City of Guadalupe is a very poor community with limited sta>1, is it possibl e
that your office can provide technical assistance to help us complete the SRRE requirements? We
would appreciate any help that your office can provide .

Enclosed is the completed compliance scheduled form per your request .

H

	

ence, Jr .
City dministrator



(805) 343-1340
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(896) 343-2391

918 Ohiepo Sheet
GUADALUPE. CALIFORNIA 9343 4

FAX (905) 343-551 2

July 29, 199 1

California Integrated Waste
Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 9581 4

RE : Source Reduction and Recycling Element -
Household Hazardous Waste Element

In accordance with the California Integrated Waste Management Ac t
of 1989 (AB939), attached is ten (10) copies of the City of
Guadalupe's Final Preliminary Draft Source Reduction and Recycling
Element and Household Hazardous Waste Element .

If you have any questions in this regard, please feel free to cal l
me at (805) 343-1340 .

Sincerely ,

Benr~ n(jtles
City A inistrator

Enclosures

BG :ls

26-24
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September 16, 199 1

Benny Gonzales, City Administrato r
City of Guadalupe
918 Obispo Street
Guadalupe, CA 9343 4

SUBJECT: Preliminary Draft Source Reduction and Recycling Element

Dear Mr. Gonzales :

California Integrated Waste Management Board (Board) staff have
reviewed the Source Reduction and Recycling Element (SRRE) ,
including the separate Waste Generation Study (WGS), for the Cit y
of Guadalupe for compliance with Chapter 9, Title 14 of th e
California Code of Regulations (CCR), Planning Guidelines and
Procedures for Preparing and Revising Countywide Integrated Waste
Management Plans (Guidelines) . This letter has general comments
and observations, and attached to this letter are specific comments
staff had on the SERE and WGS .

GENERAL COMMENT S

Please label all tables clearly, provide units and table numbers ,
and provide page numbers for all pages .

It would be helpful to include in this document (perhaps .as an
appendix) some of the tables from the Waste Generation Study volume
that contain diversion, disposal, and generation data, such a s
Tables 2-H, 2-I, 3-P, 3-AL, 4-G, 4-H, and 4-I .

Please provide complete information on all programs the City ha s
selected . In several instances, the document refers to the County
SRRE or the City of Santa Maria SRRE for more information . Sinc e
these documents may not be available to all interested parties, a t
least a brief description of the aspects of each program should b e
included in the City of Guadalupe's SRRE .

In the development of the SRRE please remember that it shoul d
provide for flexibility. By including contingency plans and
.alternatives in the SRRE, a jurisdiction will be better prepared

0 2S-2S

STATE ov cALJFaxm&
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D
1010 Ninth Sava. Suite 100
S.nrto, California 95814
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Benny Gonzales
September 16, 199 1
page 2

for unforeseen possibilities or problems that come up as it move s
from the planning process to the implementation stage .

The comments in this letter, and the attachment, and all othe r
comments received by the jurisdiction should be addressed in the
final SRRE . If you have any questions, please contact me a t
(916)327-0441 or Nancy. Carr of the Division's Local Assistance
South Section at (916)323-5367 .

Sincerely ,

o n D. m th, Supervisor
cal Assistance Branch

Planning and Assistance Divisio n

cc : Santa Barbara County Local Task Force ,
c/o John McInnes

Attachment

18.26
•



Ci,' ' of Guadalupe SRRE '
September 16, 1991

Page 1

Attachment '

SPECIFIC COMMENTS ON CITY OF GUADALUPE SRRE AND WG S

In the following comments on the SRRE and WGS, please note that al l
comments which include a reference to the CCR or Public Resource s
Code (PRC) concern regulatory or statutory requirements and shoul d
be fully addressed in the revised documents . Other comments are
staff suggestions and are provided for the jurisdiction' s
consideration . The exception to this is a request for
clarification, for missing information, or for a definition of a
term; this type of comment should also be fully addressed .

COMMENTS ON TEE WASTE GENERATION STUDY

Page 2-3 : The methodology for estimating residential an d
commercial disposal quantities included a comparison between th e
estimated per capita waste disposal rate and "known averages" .
What was the published source for these averages (full citation
needed), and were the disposal estimates adjusted to conform to

•

	

them? Please provide a worked example as an appendix or footnote .

Page 2-42 : What was the source for the average in-place capacity
of 1200 lbs/cu .yd . used in estimating in-place volume of dispose d
wastes? Please include the reference for this value in the fina l
SWGS, as required by section 18722(f)(1) .

Page 3-1 : There is no mention in the list of diversio n
facilities/activities within the jurisdiction of compostin g
facilities for the agricultural residues or manures, or a recyclin g
program for inert solids . These waste types have been assigne d
high diversion rates, so their related proposed diversio n
facilities should be included in this list .

Page 3-17 : It is noted that the City claims it has no documentabl e
diversion of paper, glass, plastic or aluminum cans, from eithe r
residential or commercial sources . All of the other jurisdiction s
that have submitted draft SRREs to the Board however, have note d
the existence of at least some diversion of the above waste type s
from these two sources . Therefore, please discuss the possibl e
reasons for this apparent lack of diversion activity (or data) i n
the final SWGS .

It is noted on page 5-1R of the countywide SWGS that projection
tables based on the solid waste management system condition s
expected to be realized after implementation of the Sourc e

•

	

Reduction and Recycling Element were not provided because program

2A'Zr(



Cif_ of Guadalupe SRRE
September 16, 1991

Page 2

selection had not yet occurred . Please include these projection s
in the final SWGS, as required by section 18722(c) .

Please clarify in the final SWGS whether the composting facilities
used by the jurisdiction have obtained a Solid Waste Facilities
Permit issued by the County's LEA.

Page 3-17 : It is confusing to have the amounts of diverted aut o
bodies, wood and yard wastes included in the diversion tables ,
while page 3-3 states that auto bodies were not included i n
determining the diversion rate, and that some of the wood and yar d
waste was incinerated . Please clarify this in the final SWGS .
Also, please clarify whether the amount of wood and yard wast e
listed in this table is 10% of the total amount disposed at a
transformation facility, or if the figure given 3s the total amount
disposed, and the 10% limitation is calculated into the fina l
estimated diversion rate .

Please explain the reasoning behind the method used fo r
approximating the total quantity of industrial waste disposed .
Specifically, what is the basis for the assumption that the numbe r
of employees has any influence on type, or quantity, of waste
generated (or disposed) ?

COMMENTS ON GOALS AND OBJECTIVES - CHAPTER ONE

Since CCR section 18731 requires a summary of percentages whic h
will be diverted through each component program, it would b e
.helpful to include this here or refer to tables in the component s
which contain this information, such as the table after page 3-2 4
and the table after page 4-19 .

COMMENTS ON THE SOURCE REDUCTION COMPONENT

Section 3 .3 - Targeted Materials

One of the reasons high grade paper is targeted as a priority waste
type is because it is a large percentage of the waste stream ,
according to page 3-6 . However, Table 4-H of the WGS indicates is
only 0 .9% of the Guadalupe's total waste stream . White goods are
targeted also, but Table 4-H indicates they are not generated i n
significant amounts. Please clarify .

Section 3 .4 .3 - Evaluation of Alternatives

Under Implementation Costs, please provide actual estimates o f
costs for all alternatives, as required by CCR section 18733 .3



Ci. of Guadalupe SRRE
September 16, 199 1

Page 3

Section 3 .5 .1 - Program Description

For the Pilot Drop-off Area, please provide at least a brief
description of this selected alternative in this document, as
required by CCR section 18733 .4, rather than referring to the City
of Santa Maria's SRRE, which may not be available to all reviewers
and interested parties .

Since a variable can rate already exists in the City (page 3-21) ,
this should be discussed in the existing conditions section . Also ,
the more general discussion of the alternative in Section 3 .4 would
be improved if it were more specific to the program already
existing in the City . If records exist for amounts disposed by the
residential sector both before and after the variable can rate was
instated in Guadalupe, perhaps some information can be gained on
the effects of the variable can rate in the City to date .

Please explain how the values on page 3-22 for yard waste and food
waste, as percent of residential tonnage, were derived . These
values do not agree with information in Table 4-H of the WGS, o r
the Backyard Composting Composition Data Table .

The table preceding page 3-26 could be omitted, since th e
information is contained in the table following page 3-25 .

Section 3 .7 - Monitoring and Evaluation

Please note that CCR section 18733 .6 requires that monitoring
methods quantify waste diverted in volume or weight, and in percent
of total waste generated .

CCR section 18733 .6 requires the use of one of the methods
described therein to monitor programs ; please note that if othe r
methods are to be used, such as those described in this section ,
they must be approved by the Board .

COMMENTS ON THE RECYCLING COMPONENT

Section 4 .1 - Existing Conditions

On page 4-3, the first paragraph states that there are buyback
recycling opportunities in Guadalupe . However, further down on th e
same page it is stated that there are no buyback centers i n
Guadalupe . Please address this inconsistency . Also, please
describe the drop-offs mentioned in the first paragraph on thi s
page .

Please provide a description of the commercial/industrial recycling
currently being carried out in the City, as required by CCR sectio n
18733 .2 .



Cii of Guadalupe SRRE
September 16, 199 1

Page 4

•

•

Please also describe the activities that account for the high
amount of metal recycling (Table 3-P of the WGS) currently taking
place in the City, since this is the most significant diversion i n
Guadalupe .

Please include a description of quantities diverted, in volume o r
weight, listed by category and type, for each existing alternative ,
as required by CCR section 18733 .2 . Also, please include a
description of any alternatives that will be decreased in scope ,
effects of this on existing solid waste management, and effects o n
attainment of mandated diversion goals, as required by CCR section
18733 .2 .

Please include descriptions of existing local market development
activities, including government procurement programs, economi c
development activities, consumer incentives, and education
programs, as required by CCR section 18735 .2 .

Section 4 .2 - Recycling Component objectives

Objective 2 on page 4-4 is to expand the City's buyback ,
commercial, and multi-family programs . However, page 4-3 state s
that there are no buyback or multi-family programs in the City :
Perhaps the objective should be to initiate, rather than expand ,
these programs . Please clarify . Also, the newly-begun
residential curbside and commercial recovery programs are no t
mentioned in the objectives . Staff suggests that the continuation
and development of these programs would be appropriate objectives .

As stated in the Recycling Component, one of the critical elements
of a recycling program is the development of markets for recycle d
products . Staff is pleased to see a broad range of market
development objectives for recyclables and compost, especiall y
efforts to produce compost to specifically meet market needs . A
formal recycled product procurement policy and ongoing efforts to
educate businesses .to purchase recycled content materials is
commended . This commitment is essential to provide leadership to
local communities and help overcome user resistance, in addition t o
developing new markets for the recycled products . The following
are additional suggestions to the City on ways it may expand it s
recycling market development activities :

► work with local manufacturing and agricultural industries t o
identify opportunities to increase the uses of postconsume r
and secondary wastes in their production processes . This
effort would complement any recycled product procuremen t
policy .

► to ensure a recycled feedstock supply, and therefore enhance
• local industry and market development, work with the planned

p

	

integrated diversion facilities to commit a specific
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percentage of their recycled materials or compost to be
available to local manufacturing or agricultural industries .

► establish a consumer awareness campaign with local grocery
markets to promote the purchasing of recycled products or
products in recycled packaging . Contact the Californians
Against Waste Foundation at (916)443-8317 for their "Shopper' s
Guide To Recycled Products" that will help individuals choos e
recycled products .

► conduct seminars with local businesses and schools on "buyin g
recycled" in the workplace .

► as part of the Public Information and Education component
include a "buy-recycled" advertising campaign in the local
media (including print, TV, and radio) to teach people that
buying recycled closes the recycling loop .

► consider including information on the Board's Materia l
Exchange program in your Public Information and Education
efforts . This free program (referred to as CALMAX) is
analogous to a classified ads listing for "waste " material s
available and wanted throughout California . Contact Jerry
Henderson at (916)327-9366 or the Board's Hotline at (800)553 -
2962 for more information .

Section 4 .3 - Evaluation of Alternatives

•

In this section general descriptions of alternatives are presente d
and evaluated . Since two of the alternatives already exist in th e
City, staff suggests the discussion and evaluation of more specifi c
expansions of existing programs may be more meaningful for the Cit y
rather than the evaluation of general types of programs a s
presented . Page 4-5 states that the alternatives are dictated b y
the AB 949 regulations . Staff would like to point out that the
regulations state "The alternatives shall include, but not be
limited to, the following methods for accomplishing separation o f
the recyclable material from the waste stream" (CCR sectio n
18735 .3, emphasis added) . Since expansions of existing curbsid e
and commercial/industrial programs encompass the consideration o f
these methods, evaluating specific expansion plans meets th e
requirements of this regulation .

Under Effectiveness, staff suggests it would be helpful to discus s
existing diversion rates for each type of program now being carrie d
out in the City .

Please include capital costs as well as operating costs in th e
discussions of Processing Alternatives costs on page 4-13 .
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•

On page 4-13 it is stated, " . . .data from mixed waste processing
facilities from around the country indicate that a high percentage
of this material is presently marketable ." Please cite the source
of this data .

Please include drop-off recycling centers as an alternative, an d
evaluate it accordingly, as required by CCR sections 18735 .3 and
18733 .3 .

Section 4 .4 - Selection of Recycling Program s

The medium-term program encompasses both continuation of source
separated recycling programs and full operation of mixed waste
processing activities . Since mixed waste processing does not
require source separation of recyclables, please clarify how thes e
two activities will work together .

The only listing of materials collected by the new residentia l
curbside program is in the table two pages after page 4-19 . It
would be helpful to include this information in appropriate parts
of the text also .

In Section 4 .4 .2, two selected alternatives, buyback and multi-
family collection, were left out of the diversion projectio n
tables . Please include the expected diversion from these programs ,
as required by CCR section 18733 .4, and revise pertinent tables as
necessary (such as Table 10-1) .

In the tables in Section 4 .4 .2, please specify what is meant b y
"tin cans ." This information is difficult to relate to the WGS ,
because in some of the tables in the WGS, "tin and bi-metal cans "
is listed as a category, and in other tables only "bi-metal cans "
is listed . Please explain how the numbers for tin cans in the
tables of Section 4 .4 .2 were derived .

The table for composition data for the commercial program state s
that corrugated cardboard is 36 .5% of the commercial/industria l
waste stream. This does not agree with information in the WGS .
Please explain how this number was derived .

CCR section 18735 .4 requires the identification of end markets or
end users (not end uses) to be secured during the short-ter m
period, for the materials collected. If such markets cannot b e
identified, the component shall describe the methods by which the
City will secure the necessary markets, according to the criteria
in this regulation . Please provide this information, along with a
description of measures to be undertaken if unfavorable market
conditions occur which prevent the City from reaching the 25% and
50% goals, as required by CCR section 18735 .4 .

0 2g-32
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Section 4 .5 - Implementation of Recycling Programs

Please identify actions planned to deter unauthorized removal o f
recyclables, which adversely affect programs, as required by CC R
section 18735 .5 .

On page 4-27, under Mixed Waste Processing, a "table on the
following page" is referred to which includes the City's share o f
costs for this facility . This information was missing ; please
include it in the final draft .

	

-

Although the wood waste mulching alternative was selected for
implementation, it was not included in Sections . 4 .5 .2 and 4 .5 . 3
with the other selected alternatives . Please include this
additional information, as required by CCR section 18733 .5 .

Section 4 .6 - Recycling Monitoring and Evaluation

Please note that the annual Recycling Program Monitoring and
Evaluation Report described on page 4-29 should also include
quantities of waste diverted in percent of total waste generated ,
as required by CCR section 18733 . 6

Although page 4-30 states that revenue sources and funding fo r
monitoring and evaluation are discussed in the Funding Component, .
this information was missing from the Funding Component . Please
include this information, as well as known funding requirements, as
required by CCR section 18733 .6 .

CCR section 18733 .6 also requires the identification of measures to
be implemented if shortfalls are identified, not just the entit y
which will identify these measures, as stated on page 4-30 . Please
complete this required information .

COMMENTS ON THE COMPOSTING COMPONEN T

Section 5 .2 - Composting Component Objective s

Please state when market development objectives will be
accomplished, i .e ., whether in the short- or medium-term plannin g
period , as required by CCR section 18736 .1 .

Section 5 .3 - Evaluation of Composting Alternative s

Page 5-6 states under Curbside Collection that "yard waste would b e
collected from residential and commercial generators," but page 5 -
12 states under Effectiveness that curbside• will not capture
commercial yard waste . Please address this inconsistency.

28-33
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•

•

Section 8 .5 - Monitoring and Evaluatio n

Please identify monitoring and evaluation revenues and revenue
sources necessary for implementation, and establish a reportin g
schedule along with the monitoring schedule, as required by CC R
section 18740 .

COMMENTS ON THE DISPOSAL FACILITY CAPACITY COMPONENT

When calculating the disposal capacity needs, the formula in CCR
section 18744 must be used . From the information presented in thi s
component, it is not clear whether the City used the formul a
properly. Please include in the component the information that was .
used in calculating the capacity needs .

Please provide the information on the permitted site acreage and
cubic yards of capacity, as required by CCR section 18744 .

Please complete the information in Section 8 .4 for existing
capacity and additional capacity needed, as required by CCR sectio n
18744 .

COMMENTS ON THE FUNDING COMPONENT.

Please provide complete information for costs and revenues for
programs (fill in blanks in text and tables) .

Please provide estimates of costs . for staff time to implement
programs such as source reduction and special waste, and identif y
revenue sources sufficient to support component programs, a s
required by CCR section 18746 .

The Funding Component is the section of the Element that shoul d
include a recap of all program costs and revenue sources, that wer e
discussed in the individual component program sections . More
detail is needed in the area of contingency funding . In order to
show flexibility to allow for unexpected developments, give enoug h
detail as to what projected amounts may be obtained from various
contingent funding sources, such as the issuance of debt
instruments and municipal bonds .

As required by CCR section 18746, the Funding Component mus t
identify all program costs and revenue sources for planning ,
development, and implementation . Identify what kind of financing
structure currently exists and what will be used in the future - -
project or system financing. Describe the flow of funds and
discuss in detail which funds, if any, are dedicated to a specific
debt or project .

2g -3b
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Staff would like to provide the following suggestions for revising
the Funding Component . A satisfactory Funding Component will allo w
a thorough evaluation of the following :

1. The plan should identify the current financing structure .

2. The funding component must identify all program costs an d
revenue sources for each program, including planning and
development .

3. The documentation must address the ability of preferred .
funding mechanisms to accommodate changing economi c
conditions, an evaluation of the consequences, and the tim e
required to implement the alternative .

4. The funding component must demonstrate sufficient flexibilit y
in the financing structure to allow for unexpected
developments .

5. The plan must identify the cost estimates for th e
implementation of the component programs in the short-term
planning period .

6.

	

The documentation should include future cost estimates .

7. The plan must document the local jurisdiction's anticipated
revenue streams .

8.

	

The revenue streams must be sufficient to support th e
component programs .

9.

	

The documentation should identify and discuss sources o f
contingency funding .

COMMENTS ON THE INTEGRATION COMPONENT

Page 10-3 mentions agricultural waste as a priority waste type, but
this waste type was not discussed in the Composting Component, an d
according to Table 4-H of the WGS, no agricultural waste i s
generated in the City . Please address this discrepancy .

In several places in Table 10-2 the County SERE or City of Sant a
Maria SRRE is referred to for more information . Please include the
necessary information in this document . For some programs, it i s
not clear what the start and milestone dates are . Please revise
the table to include this information, as required by CCR sectio n
18748 .

Please provide a schedule of funding source availability, in
addition to the identification of the sources given on page 10-5 ,
as required by CCR section 18748 .

M-M •
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For the Mandatory Separation alternative, page 5-7 states that
commercial generators are targets, but page 5-15 discusses, under
Effectiveness, residential participation . Please address this
inconsistency .

section 5 .6 - composting Program Monitoring and Evaluatio n

Please note that quantities diverted should be expressed in cubic
yards or tons, and also percentage of the total waste stream, as
required by CCR section 18733 .6 . The description of the City' s
annual compost report did not make it clear whether this would be
done .

COMMENTS ON THE SPECIAL WASTE COMPONENT

Section 6 .2 - Existing Condition s

Page 6-4 mentions four special wastes addressed, but only three ar e
actually discussed . Please clarify .

Some information is missing from this section (i .e ., blank spaces
exist) . Please provide complete information . Also, please state

• whether any solid waste facilities exist in the jurisdiction tha t
are permitted to handle or dispose of special waste, and describ e
any, as required by CCR section 18737 .2 .

Please include a description of any alternatives that will b e
decreased in scope, effects of this on existing solid waste
management, and effects on attainment of mandated diversion goals ,
as required by CCR section 18733 .2 .

As required by CCR section 18737 .2, please discuss special wast e
identified in the waste generation study, such as autobodies (4 TP Y
according to Table 4-I of the WGS), for which there is currently n o
permitted handling or disposal method within the jurisdiction .

Section 6 .3 .2 - Evaluation of Alternative s

Please include Appendix 6A, as mentioned on page 6-8, in the fina l
draft .

	

Since this information was missing, staff could not
determine whether alternatives were adequately evaluated .

Section 6 .4 - Selection of Special Waste Program

For the Tire Recycling alternative, please discuss why it wa s
selected, based on data in the waste generation study, and th e
required evaluations ; and estimate anticipated quantities to b e
diverted, by diversion program and waste type, for the short- and
medium-term planning periods, in volume or weight, and percent i t

•19)44
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will contribute to the 25% and 50% goals, as required by CCR
section 18733 .4 .

Please note that tires sold to waste-to-energy facilities (page 6 -
9) will not count towards diversion until 1995, and then only under
certain conditions (Public Resources Code section 41783) .

For the sewage sludge program, please discuss why it was selected ,
based on data in the waste generation study, and the require d
evaluations, as required by CCR section 18733 .4 . This section' s
discussion of why the medical waste program was chosen is a good
example to follow .

Section 6 .5 - Special Waste Program Implementation

Please identify costs and revenues necessary for implementation, as
required by CCR section 18733 .5 .

On page 6-11, the first two tasks for the tire program are to
continue tire shredding and to select a contractor to shred tires .
Please clarify how these two tasks are related, for example ,
explain whether tire shredding is already occurring and why a new
contractor is needed .

Section 6 .6 .- Monitoring and Evaluation

Please provide identification of known monitoring and evaluatio n
funding requirements, revenues, and revenue sources, as required by
CCR section 18733 .6 .

COMMENTS ON THE EDUCATION AND PUBLIC INFORMATION COMPONEN T

The City of Guadalupe's Education and Public Information Componen t
is closely coordinated with the Santa Barbara County Program, an d
the SRRE makes this clear . Although Section 8 identifies the
County's goals and objectives, existing conditions, selection o f
program alternatives, program implementation, and monitoring an d
evaluation, it would be helpful, as required by CCR section 18740 ,
to specifically identify the City's component objectives, existin g
program description, selection of alternatives, progra m
description, and monitoring and evaluation .

Section 8 .4 - Program Implementation

Please identify all public and private revenues and revenue source s
necessary for program implementation, as required by CCR sectio n
18740 .

•
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DALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1800 Cal Canto mri~e
ienm. California 9582 6

March 1, 199 6

Mayor Renaldo A. Pil l
918 Obispo St
Guadalupe, CA 9343 4

RE : Status of Source Reduction and Recycling Element and
Nondisposal Facility 3lement Submittals

The purpose of this letter is to inform you that the California
Integrated Waste Management Board (Board) is meeting to conside r
options for Board action on late waste management planning
documents and to request your jurisdiction's participation in the
Board's decision making process . Each local jurisdiction i s
required to submit its locally adopted Source Reduction and
Recycling Element (SRRE) and the Nondisposal Facility Elemen t
(NDFE) to the California Integrated Waste Management Boar d
(Board) for approval per Public Resource Code section 41791 .5 .
The final, locally adopted Elements were due to be filed with the
Board no later than December 31, 1994 . To date we have received .
approximately 85% (447) of the required SRRE and NDFE submittals .

Your jurisdiction has not yet submitted its Source Reduction and
Recycling Element . . We want to inform you that the Board will be
considering options for enforcement . Under Public Resources Code
Section 41813, the Board has authority to enforce the provision s
of the Integrated Waste Management Act, including administrativ e
civil penalties, if a jurisdiction fails to submit an adequat e
element or plan . The Board is very interested in the status o f
your submittal progress, reason(s) the documents have not bee n
filed, the anticipated submittal date, and whether technica l
assistance is needed to help bring your jurisdiction int o
compliance .

The Board's Local Assistance and Planning Committee (Committee )
will consider enforcement options by the Committee at its Marc h
12, 1996 meeti ng . You are encouraged to attend the Committe e
meeting, or to provide written or telephoned comments for th e
Committee to consider . The Committee's recommendation will be
heard at the Board meeting on March 27, 1996 in Sacramento .

S
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• To facilitate the Committee and Board discussions, pleas e
telephone, write or send a facsimile to the Office of Loca l
Assistance (OLA) staff of the status of your jurisdiction' s
submittal . The OLA staff can be reached at (916) 255-2555, or
send a facsimile of comments to (916) 255-2890 .

Sincerely,

Wesley

	

sbro, Chai r
Local As stance and Planning
Committee

cc : Maynard Slyva, SRRE Coordinato r

•
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May 30 . 1996

Pete Wilso n
Governor

lames HL Stroc k
Semen for
Environmenta l
PrOOteHCn

•

Maynard Silva
Acting City Administrato r
City of Guadalupe _
918 Obispo Stree t
Guadalupe CA 93434

RE: Receipt of the final Source Reduction and Recycling Element

Dear Mr. Silva :

We are in receipt of the City of Guadalupe's final Source Reduction and
Recycling Element (SRRE) . This letter is to notify you that some of th e
required documentation for submittal (Title 14, California Code o f
Regulations, Section 18768) has not yet been received .

In order for your submittal to be complete, please provide the followin g
additional documentation:

1.

	

One additional copy of the final SRRE ;

2.

	

Documentation verifying local adoption of the preliminary and fina l
SRREs ;

3.

	

Notice of Determination for verification of CEQA compliance ;

4.

	

The public hearing notice for the preliminary draft SRRE ; and

5.

	

The Local Task Force comments on the final SRRE .

The Board's 120 day review period for any of the SRRE will not begin until
all documentation has been received .

Should you have any questions about the review process, or the SRRE, please
call Chris Deidrick of the Office of Local Assistance, at (916) 255-2309 .

Sincerely ,

Lorraine Van Kekerix, Manage r
Office of Local Assistance
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Pete Wilson
Governor
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. Sectary/or
Environmental
Protection

8800 Ca! Center Dr.
Sacramento CA 95826
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May 30 . 1996

Maynard Silv a
Acting City Administrato r
City of Guadalupe
918 Obispo Stree t
Guadalupe CA 93434

RE: Receipt of the final Source Reduction and Recycling Elemen t

Dear Mr. Silva:

We are in receipt of the City of Guadalupe's final Source Reduction and
Recycling Element (SRRE) . This letter is to notify you that some of th e
required documentation for submittal (Title 14, California Code of
Regulations . Section 18768) has not yet been received .

In order for your submittal to be complete, please provide the followin g
additional documentation :

1.

	

One additional copy of the final SRRE;

2.

	

Documentation verifying local adoption of the preliminary and fina l
SRREs ;

3.

	

Notice of Determination for verification of CEQA compliance ;

4.

	

The public hearing notice for the preliminary draft SRRE; and

5.

	

The Local Task Force comments on the final SRRE.

The Board's 120 day review period for any of the SRRE will not begin unti l
all documentation has been received .

Should you have any questions about the review process, or the SRRE, pleas e
call Chris Deidrick of the Office of Local Assistance, at (916) 255-2309 .

Sincerely ,

Lorraine Van Kekerix, Manage r
Office of Local Assistance
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'800 Cal Center Dr.
'acramento CA 95826
916) 255-2200

The Honorable Renaldo A. Pill
Mayor of Guadalupe
918 Obispo Street
Guadalupe, CA 93434

Dear Mayor Pili :

As you were previously notified by our March 1, 1996 letter (see enclosure)
your jurisdiction had not complied with Public Resources Code (PRC) section
41791 .5 regarding Source Reduction and Recycling Elements (SRRE) arid/or 1
Nondisposal Facility Elements (NDFE) . Our records indicate that your

	

-
jurisdiction has still failed to comply with the requirements of PRC sectio n
41791 .5 regarding your SRRE by the failure to submit complete
documentation for your SRRE .

The purpose of this letter is to notify you that the California Integrated Waste
Management Board (Board) intends to proceed with the step-wise approach
which it adopted at its March 1996 monthly meeting (see enclosure) ensuring
that these Elements are filed .

At its February .1997 monthly meeting, the Board unanimously directed staf f
to implement the next "step" by requiring delinquent jurisdictions to commi t
to definite dates by which they agree to submit complete SRREs and NDFEs .
These "compliance schedules" will form the basis for the timing of Board
public hearings that will be held pursuant to PRC section 41813 in order fo r
the Board to determine whether or not to impose penalties for noncompliance .
Hearings may commence as early as May for jurisdictions that do not submi t
compliance schedules .

For the reasons noted above, it is extremely important that your jurisdiction
fill out and return the enclosed Compliance Schedule form by March 21 ,
1997 . This submittal shall constitute your jurisdiction's official propose d
compliance schedule for Board consideration . Please write to the above
address . or send a facsimile . to Trevor Anderson of the Board's Office of
Local Assistance at (916) 255-2890 .

March 7, 1997
James M. Stmc k
Sec etary/or
&nnurensal
Prarcmn

mil
Recycled Pier
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Page 2

In April, the Board's Local Assistance and Planning Committee intends to review th e
submitted compliance schedules, set the dates for any public hearings that may be necessary,
approve the procedures for holding those hearings, and review criteria to be used in imposin g
any administrative fines that may be necessary . The Board will then consider th e
Committee's recommendations at its April monthly meeting . If the Board iectpts the
submitted compliance schedule you will be expected to submit a monthly stattts report on
your progress . You are encouraged to attend the Committee hearing, or to provide written
comments for the Committee to consider .

If you have any questions about the Compliance Schedule form, previous agenda items, o r
the April agenda item, please contact Trevor Anderson at (916) 255-2309 .

Sincerely,

9 .
Ralph E. Chandler
Executive Director

• cc: Maynard Slyva
City Administrator
City of Guadalupe
918 Obispo Street
Guadalupe, CA 93434-145 8

Enclosure s

2,8 . 43
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RESOLUTION NO . 92-04

A RESOLUTION OF THE CITY COUNCI L
OF THE CITY OF GUADALUPE

IN THE MATTER OF THE ADOPTION OF THE CITY OF GUADALUPE SOURC E
REDUCTION AND RECYCLING ELEMENT AND THE COUNTYWIDE HOUSEHOLD

HAZARDOUS WASTE ELEMENT .

WHEREAS, the governor of the State of California has signed
into law the California Integrated Waste Management Act of 1989 ;
and

WHEREAS, the said Act strives to improve the methods used to
manage solid waste in the State of California by using sourc e
reduction, recycling and composting strategies wherever and
whenever feasible before using environmental safe land disposal o f
remaining wastes ; and

WHEREAS, the mandate of the Act calls for jurisdictions in th e
State of California to divert 25 percent of the solid waste strea m
by 1995 and 50 percent of the solid waste stream by the year 2000
from land disposal ; and

WHEREAS, the Act requires cities and counties to prepare and
adopt a Source Reduction and Recycling Element and a Household
Hazardous Waste Element and requires counties to prepare and adop t
a Solid Waste Facilities Siting Element ; and %

WHEREAS, said Elements are intended as planning guidelines to
achieve the goals set forth in the Act and which Elements combin e
to become the countywide Integrated Waste Management Plan ; and

WHEREAS, the County of Santa Barbara, Public Works Department ,
Solid Waste Management Division has diligently worked to meet the
requirements of the Act and has in good faith prepared a Source
Reduction and Recycling Element and a Countywide Househol d
Hazardous Waste Element for the City of Guadalupe ; and

WHEREAS, said Elements have been determined to assure th e
maintenance, restoration, enhancement and protection of th e
environment ;

NOW THEREFORE, BE IT RESOLVED that the City Council of th e
City of Guadalupe does hereby :

1. Approve and adopt

	

Source Reduction and Recycling
Element and the Countywide Household Hazardous Waste Element ; and

2. Authorize and appoint the Director of Public Works to
oversee. the aggressive implementation of the aforementioned
Elements to assure compliance with the law .

•
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STATE OF CALIFORNIA

	

)
COUNTY OF SANTA BARBARA)

	

SS .
CITY OF GUADALUPE

	

)

I, NANCY C . ETTEDDGUE, duly elected City Clerk of the Cit y
of Guadalupe, DO HEREBY CERTIFY that Resolution No . 92-04 was
introduced at a regular meeting of the City Council of the City
of Guadalupe on the 24th day of February 1992 and was adopted a t
that same meeting by the following roll call vote :

AYES : Councilmembers Richard Felton, Jim Arriola, Glori a
Parlanti and Mayor Renaldo Pili

NOES : None

ABSENT: Councilman Frank T . Almaguer

WITNESS MY HAND AND THE SEAL of the City of Guadalupe thi s
25th day of February 1992 .

(J~If..~.'4f'.
Na cy C tteddgue,C ' y Clark
City of uadalupe, California

• t6-u1
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GUADALUPE CIT Y

C

PASSED, APPROVED AND ADOPTED at a regular meeting of the Cit y
Council of the City of Guadalupe, held this 24th day of February
1992 .

Reraldo P i, Mayor

AITEST :

za-*

	

•



—ity ofua a upe

December 1, 1997

Mitchell Weiss
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

Integrated Waste Management Board

8800 Cal Center Drive

Sacramento, CA 95826

Source Reduction and Recycling Element/
Household Hazardous Waste Element for City of Guadalup e

Dear Mr . Weiss :

Enclosed please fmd Table 4 .4 .2-B and Resolution 92-04 of the G12dalupe City Council adoptin g

the Source Reduction and Recycling Element and Household Hazardous Waste Element for you r

information. Should you require any additional information, please contact me . Thank you fo r

your cooperation.

HenryJ .tawrence, Jr .
City Administrator

HJL:rg
Enclosures : As stated

Dhonc 305/3431340
po Street

C9iwdalu
pea .

CA
934
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RESOLUTION NO . 92-04

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF GUADALUPE

IN THE MATTER OF THE ADOPTION OF THE CITY OF GUADALUPE SOURCt
REDUCTION AND RECYCLING ELEMENT AND THE COUNTYWIDE HOUSEHOLD

HAZARDOUS WASTE ELEMENT .

WHEREAS, the governor of the State of California has signe d
into law the California Integrated Waste Management Act of 19°! ;
and

WHEREAS, the said Act strives to improve the methods used t o
manage solid waste in the State of California by using sourc e
reduction, recycling and composting strategies wherever and
whenever feasible before using environmental safe land disposal o f
remaining wastes ; and

WHEREAS, the mandate of the Act calls for jurisdictions in th e
State of California to divert 25 percent of the solid waste strea m
by 1995 and 50 percent of the solid waste stream by the year 200 0
from land disposal ; and

WHEREAS, the Act requires cities and counties to prepare and .
adopt a Source Reduction and Recycling Element and a Househol d
Hazardous Waste Element and requires counties to prepare and adopt
a Solid Waste Facilities Siting Element ; and

WHEREAS, said Elements are intended as planning guidelines t o
achieve the goals set forth in the Act and which Elements combin e
to become the countywide Integrated Waste Management Plan ; and

WHEREAS, the County of Santa Barbara, Public Works Department ,
Solid Waste Management Division has diligently worked to meet th e
requirements of the Act and has in good faith prepared a Source
Reduction and Recycling Element and a Countywide Househc .' .d
Hazardous Waste Element for the City of Guadalupe ; and

WHEREAS, said Elements have been determined to assure . 1iae
maintenance, restoration, enhancement and protection of 'the
environment ;

NOW THEREFORE, BE IT RESOLVED that the City Council of tk ;e
City of Guadalupe does hereby :

1. .Approve and adopt the Source Reduction and RecycL ;.
Element and the Countywide Household Hazardous Waste Element ; and

2. Authorize and appoint the Director of Public Works t o
oversee the aggressive implementation of the aforementione d
Elements to assure compliance with the law .

•



• PASSED, APPROVED AND ADOPTED at a regular meeting of the City
Council of the City of Guadalupe, held this 24th day of February
1992 .

	 f

	

Renaldo

	

i, Mayor

ATTEST :

•

• ').6-SZ



STATE OF CALIFORNIA

	

)
COUNTY OF SANTA BARBARA)

	

SS .
CITY OF GUADALUPE

	

)

I, NANCY C . ETTEDDGUE, duly elected City Clerk of the City
of Guadalupe, DO HEREBY CERTIFY that Resolution No . 92-04 was
introduced at a regular meeting of the City Council of the Cit y
of Guadalupe on the 24th day of February 1992 and was adopted a t
that same meeting by the following roll call vote :

AYES : Councilmembers Richard Pelton, Jim Arriola, Glori a
Parlanti and Mayor Renaldo Pill

NOES : None

ABSENT : Councilman Frank T . Almague r

WITNESS MY HAND AND THE SEAL of the City of Guadalupe thi s
25th day of February 1992 .

	d4W
Nancy C Etteddgue, City Cleric
City of Guadalupe, Californi a

26-s3



805) 343-1340

	

lDug 4 43ndnbipv

918 Obispo Street
GUADALUPE. CALIFORNIA 9343 4

FAX (805) 343-551 2

March 19, 1997

Ralph E. Chandler, Executive Directo r
California Environmental Protection Agency
Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, Ca. 95826

RE: Your letter of March 7, 1997

Dear Mr. Chandler :

I received your March 7, 1997 letter directed to Renaldo A. Pili, Mayor of the City of Guadalupe .
Please be advised that Maynard Silva is no longer the City Administrator and as of a few months
ago I assumed that position.

Thank you for the letter which notified us that the City of Guadalupe has yet to submit a Source
Reduction Recycling Element (SRRE). I do apologize for the delay. I expect to have this
completed by July 1997 .

Considering that the City of Guadalupe is a very poor community with limited staff is it possible
that your office can provide technical assistance to help us complete the SRRE requirements? W e
would appreciate any help that your office can provide .

Enclosed is the completed compliance scheduled form per your request.

234

(805) 343.2391



Please fill in the dates that you project to achieve completion of the following information, a s
applicable. In filling out the table please limit your timeframe to within the next 120 days. If
additional time is necessary, please explain reasons in detail in the space provided below.

Milestones/Tasks SRRE NDFE
Notice for Public Hearings If)
Notice of Determination (CEQA) &se
Local Task Force Comments Co \
Resolution Adopting Documen t
Document Complete t

Submitted to Board ot

Any Other Pertinent Information :
	 a...‘-	

CA- 	 k	 .	 (A.).A	 ? o	 k.
Nte'e .	 ‘	 0. ; -I-L-	 .	 FIt ...,	 0-amt	 0-s	 br	

f4.	 Y'	 'tt	 0- ss	

Please Describe any Technical Assistance that maybe needed to Complete and Submit Elements : -

SRRE :

HHWE :

NDFE :

CEQA :

WA CF. -112. SIGNATURE :

TITLE:	 C-	 AeCWI nrJS77t-Prl-01— PHONEO05)341- I3‘r-d DATE :	 I

CALIFORNIA INTEGRATED WASTE MANAGEM E
OFFICE OF LOCAL ASSISTANCE

COMPLIANCE SCHEDULE

JURISDICTION ;1r:tTI, a-tCUNDRa-k-pECCWNTY :	 SA'417r

NAME:



(
City of cuadaltpc

I Vk3nr_ w 5/345 INC
MA: 816/30.5512 •

918 Utbepo &xtct
Cwdutnpc CA 73434

December 1, 199 7

Terry Gray
California Environmental Protection Agency
Integrated Waste Management Board
Waste Characterization and Analysis Branch
8800 Cal Crater Drive
Sacramento, CA . 95826

RE: City of Guadalupe
SRRE CEQA documentation

Dear Ms . Gray:

This letter confirms our telephone conversation of this date . You have notified us that the City's
CEQA documentation for the SRRE is still deficient . Prior to your notification, I was of the
opinion that the County of Santa Barbara had already taken care of this matter for the City as pan
of a mold -jurisdictional document . I am having the staff at the County of Santa Barbara research
this for me. However, it appears that I have been incorrect and that my office will need to forward
additional materials to your Board .

Consequently, be advised that the City of Guadalupe will need approximately 45 more clays to
prepare the negative declaration, forward it to the state clearinghouse for review, then agendize
the matter for Janm,ary 19, 1998 City Council action . I will then forward the resolution of approval
to your office no later than January 20, 1998 .

On behalf of the City of Guadalupe, thank you for the assistance received from your office, and
for continued cooperation in this matter .

IIJL:ms

eiuy J . Lawrence, Jr.
City Administrator
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City of Guadalupe

918 Obispo &rest
Guadalupe G193434

Phone: 505/343. 1340
PAX 805/343-5512

January 16, 1998

California Integrated Waste Management Boar d
8800 Cal Center Driv e
Sacramento, CA . 95826
Attention : Patti Bertram

RE: City of Guadalupe
Source Reduction and Recycling Element
January 29, 1998 hearing dat e

Honorable Commissioners :

Enclosed are the following exhibit documents, including Resolutions 98-01 and 98-02 , whic h
were approved by vote of the Guadalupe City Council at their meeting of January 12, 1998 :

1.

	

Resolution No . 98-01 Finding no Detrimental Environmental Impact and Directing the
Filing of a Negative Declaration for the Source Reduction and Recycling Element .

2. Resolution No. 98-02 Re-adopting the Guadalupe Source Reduction and Recyclin g
Element and Re-authorizing incorporation of the Element into the Santa Barbara Count y
Integrated Waste Management Plan .

3.

	

Notice of Determination finding no detrimental environmental impact .

4.

	

Negative Declaration

5.

	

Copy of cover letter forwarding the Notice of Determination and Negative Declaratio n
documents to the State Clearinghouse for review .

6.

	

Copy of cover letter forwarding the Notice of Determination and Negative Declaratio n
documents to the Santa Barbara County Clerk .

A-7 -7-A-cy e yr-`'s~



California Integrated Waste ,vianagement Board
• January 16, 1998	 page 2

7. City of Guadalupe Resolution No . 92-04 Adopting the Guadalupe Source Reduction and
Recycling Element and Household Hazardous Waste Element . (Originally adopted
February 24, 1992 )

8.

	

Project Description and Initial Environmental Study .

I understand that the Board will be considering this issue on January 29 . I believe that the City
of Guadalupe has substantially complied with the requests of the Board, consistent with Publi c
Resources Code 41813 (b) . Moreover, the delays do not directly. or substantially affect
achievement of the diversion requirements of Section 41780 . In fact, Guadalupe has achieve d
approximately a 40 percent diversion rate to date .

The original Guadalupe Source Reduction and Recycling Element (SRRE) was sent to the CIWM B
staff in 1992, along with the City of Guadalupe Council Resolution No . 92-04 which adopted th e
SRRE on February 24, 1992 . The CEQA initial study and negative declaration was complete d
in 1991 in conjunction with the other incorporated jurisdictions in Santa Barbara County . The
reason the City of Guadalupe SRRE was not reviewed by the CIWMB is due to the inadvertent
failure of the Guadalupe City Council to adopt the negative declaration by a separate resolution .
Please be assured that I do not believe the delay to be intentional . Our efforts have been in good
faith as provided for in Section 41813 (b) .

Since 1992 the City of Guadalupe has employed three different City Administrators . I have been
the City Administrator for approximately eighteen months . As a full service city, we operate al l
public services, including police, fire, water disinfection and delivery, wastewater treatment ,
recreation , and parks . Due to the recession of the early 1990's, and the related State shifting o f
City funds to the school districts, the City of Guadalupe has wrestled with an ongoing genera l
fund deficit . As a result, the staffing has been reduced by some forty percent, including the
elimination of our staff engineer and city planner positions . We have been fortunate this past yea r
to have turned the corner and now have a balanced budget . City employees were recently give n
the first cost-of-living salary increase since 1989 . Although this does not excuse a late filing o f
documents, I ask the Board to consider this as mitigation in determining whether the City has me t
the burden of "substantial compliance" and "good faith" .

When I was first notified by the CIWMB staff that the City of Guadalupe was deficient in filing
its SRRE, I agreed to comply by July 1997 . At that time I did not clearly understand that the onl y
missing item was a resolution from the City adopting a negative declaration or environmenta l
impact report . At a later date when Mitch Weiss of the CIWMB staff contacted me, I honestl y
believed that the only missing item was table 4 .4.2-B, consisting of one page . In fact we had
submitted the SRRE in 1992 and it seemed conceivable that perhaps a page had been left ou t
during photocopying .

• 'S4



California Integrated Waste Management Board
January 16, 1998	 page 3

On September 29, 1997 Ms . Yasmin Saner telephoned me reportedly on behalf of Terri Gray . She
told me there was no CEQA documentation in the Guadalupe SRRE . I told her that I thought tha t

the only missing item was table 4 .4 .2-B. She noted that she would talk with Mitch Weiss t o

determine what was still needed in our SRRE, and that she would get back to me .

After continued contact from Mitch Weiss and Terri Gray, it became apparent that the Board was

seeking further CEQA information, and not just table 4 .4.2-B . On December 1, 1997 I sent a

facsimile copy of table 4 .4 .2-B to Mr. Weiss. I then received a telephone call from him

confirming its receipt, but telling me that my facsimile transmission did not include CEQ A

documents . Later that day I received a telephone call from Terri Gray who specifically told me

what I needed to do to comply . I sent her a letter dated December 1,1997 confirming ou r
telephone conversation and telling her that I thought the CEQA documentation had been complete d

by the County of Santa Barbara on our behalf. This is when I informed her that in the event I wa s

incorrect in my belief that the County had already provided the CEQA documents on our behalf ,
then the City would make additional efforts .

The Notice of Determination and Negative Declaration have been forwarded to the State

Clearinghouse for review . The Clearinghouse will have 30 days to review the documents . Once

this has been completed, we look forward to the Board's review and approval of the Guadalup e

SRRE .

Thank you for your consideration and patience with the unfortunate delays . I wish to specificall y

thank Mitch Weiss and Terri Gray for their cooperation and assistance .

City Administrato r

HJL :ms
Enclosures : As stated

•
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RESOLUTION NO . 98-01

A RESOLUTION OF THE CITY COUNCI L
OF THE CITY OF GUADALUPE

FINDING NO DETRIMENTAL ENVIRONMENTAL IMPAC T
AND DIRECTING THE FILING OF A

NEGATIVE DECLARATION OF ENVIRONMENTAL IMPACT
FOR THE SOURCE REDUCTION AN) RECYCLING ELEMEN T

WHEREAS, the Guadalupe City Council held a regularly scheduled public hearing on January
12, 1998, for the purpose of considering the Initial Study/Negative Declaration for the Sourc e
Reduction and Recycling Element (SRRE) ; and

WHEREAS, notices of said public hearing were made at the time and in the manner required b y
law; and

WHEREAS, the provisions of the California Environmental Quality Act of 1990 (CEQA), Publi c
Resources Code Sections 21000 et. seq., as amended, requires the evaluation of the environment
impacts of a project through an environmental impact report (EIR) or negative declaration ; and

WHEREAS, the Guadalupe City Council has reviewed and considered an initial environmenta l
study for the hereinafter described project ; and

WHEREAS, there appears to be no substantial detrimental environmental impact from th e
proposed project; and

WHEREAS, at the completion of said public hearing, the Guadalupe City Council dul y
considered all evidence presented at said hearing .

NOW THEREFORE, BE IT RESOLVED that :

1.

	

It is the finding of the Guadalupe City Council that there will be no substantia l
detrimental environmental impact arising from the proposed project ; and

2.

	

The City Administrator is hereby authorized and directed to file a negativ e
declaration of environmental impact with the County Clerk and the State Clearinghouse .

Page 1 of 2
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JANUARY 12 . 1998

	

RESOLUTION NO . 98-01

PROJECTJ)ES_CRIEtIOli

The State mandated Source Reduction and Recycling Element .

PASSED, APPROVED AND ADOPTED this 12th day of January, 1998, by the Ciry Council
of the City of Guadalupe .

RenaldoPili
Mayor

ATTEST:

STATE OF CALIFORNIA

	

)
COUNTY SANTA BARBARA ) ss .
CITY OF GUADALUPE

	

)

I, AIDE NORIZ, City Clerk of the City of Guadalupe and ex officio Clerk of the Guadalupe Cit y
Council DO HEREBY CERTIFY that the foregoing is a full, true and correct copy of Resolutio n

No . 98-01 which is duly and regularly introduced and adopted by said City Council at a regular
meeting held January 12, 1998, by the following vote :

AYES :

	

Council Members Saucedo, Almaguer, and Mayor Pil l

NOES :

	

:Council Member Are a

ABSENT: Non e

ABSTAIN : Council Member Wes tall

Aide Ntriz
City Clerk of the City of Guadalupe and e x
officio Clerk of the City Council

Page 2 of 2
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RESOLUTION NO . 98-02

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF GUADALUPE, CALIFORNIA ,

RE-ADOPTING THE GUADALUPE
SOURCE REDUCTION AND RECYCLING ELEMENT
AND RE _AUTHORIZING INCORPORATION OF TH E

ELEMENT INTO THE SANTA BARBARA COUNTYWIDE
INTEGRATED WASTE MANAGEMENT PLAN

WHEREAS, the Governor of the State of California has signed into law the California Integrate d
Solid Waste Management Act of 1989 ; and

WHEREAS, said Act strives to improve the methods used to manage solid waste in Californi a
by using source reduction, recycling and composting strategies wherever and whenever feasibl e
before using environmentally safe transformation and environmental safe land disposal o f
remaining wastes ; and

• WHEREAS, the mandate of the Act calls for jurisdictions in the State of California to divert 25 %
of the solid waste stream by 1995 and 50% of the solid waste stream by the year 2000 fro m
transformation or land disposal ; and

WHEREAS, the Act requires cities and counties to prepare and adopt a Source Reduction an d
Recycling Element ; and

WHEREAS, said Element is intended as a planning guideline to achieve the goals set forth in th e
Act, and when combined with the Household Hazardous Waste Element, becomes the Countywid e
Integrated Waste Management Plan ; and

WHEREAS, the City of Guadalupe has diligently worked to meet the requirements of the Act an d
has in good faith prepared a Source Reduction and Recycling Element; and

WHEREAS, said Element has been determined to assure the maintenance, restoration ,
enhancement and protection of the environment; and

WHEREAS, the City previously adopted the Source Reduction and Recycling Element and th e
Household Hazardous Waste Element on February 24, 1992, and December 12, 1994 ,
respectively ; and

1

	

24,6-63
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January 12, 1998

	

Resolution No. 98-02

WHEREAS, the California Integrated Waste Management Board has requested that the Cit y
adopt a negative declaration of environmental impact for the Source Reduction and Recyclin g
Element before the Board will review the City's Source Reduction and Recycling Element ; and

WHEREAS, the Board has previously adopted the Guadalupe Household Hazardous Wast e
Element by Integrated Waste Management Board Resolution No . 96-297 ; and

WHEREAS, the City Council has considered public input and adopted a negative declaration o f
environmental impact for the Source Reduction and Recycling Element.

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Guadalupe doe s
hereby :

1. Approve and re-adopt the Source Reduction and Recycling Element and re -
authorize incorporation of said Element into the Santa Barbara Countywide Integrated Wast e
Management Plan; and

2. Appoints the City Administrator to oversee the aggressive implementation of th e
aforementioned Element to assure compliance with the law .

PASSED, APPROVED AND ADOPTED this 12th day of January, 1998 .

AYES :

	

Council Members Saucedo, Almaguer, Westall, and
Mayor Pil i

NOES:

	

Council Member Arca

•

•

ABSTAIN: None

ATTEST:

Renaldo Pil l
Mayor

11464
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NOTICE OF DETERMINATIO N

• TO: State Clearinghouse FROM: City of Guadalupe
1400 10th Street, Room 121

	

Office of the City Administrato r
Sacramento, CA 95814

		

918 Obispo Street
Guadalupe, CA 93434

Clerk of the Board
105 East Anapamu, Room 40 7
Santa Barbara, CA 9310 1

SUBJECT :

	

Filing of Notice of Determination in compliance with Section 2110 8
or 21152 of the Public Resources Code .

PROJECT TITLE :

	

Source Reduction and Recycling Elemen t

Lead Agency Contact Person :

	

Henry J . Lawrence, Jr .
City Administrato r
(805) 343-1340

Project Location :

	

City of Guadalupe, County of Santa Barbar a

•

	

PROJECT DESCRIPTION : The proposed project is the adoption of the State mandated Sourc e
Reduction and Recycling Element .

This is to advise that the Guadalupe City Council, Lead Agency, has reapproved the above-
described project on January 12, 1998, and has made the following determinations regarding th e
above-described project :

1. The Project will not have a significant effect on the environment ;

2. A Negative Declaration was prepared for this Project pursuant to the provisions o f
CEQA .

3. Mitigation measures were not made a condition of the approval of the Project .

4. A Statement of Overriding Considerations wotnot adopted for this Project .

5. Findings were made pursuant to the provisions of CEQA .

is A . a3
~2!?j'~ /Swr nc , Jr . ,

• City Administrato r
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CITY OF GUADALUPE

NEGATIVE DECLARATION

The Guadalupe City Council has found that the proposed project described below will not have
a significant effect on the environment due to circumstances peculiar to the project .

RESOLUTION NO . 98-01 of the Guadalupe City Council .

STATEMENT OF SUPPORT FOR NEGATIVE DECLARATION :

Information contained in Initial Study indicates that there will be no significant advers e
environmental impacts arising from the proposed project .

Project Applicant :

	

City of Guadalup e
918 Obispo Stree t
Guadalupe, CA 93434
(805) 343-1340

Project Title :

	

Source Reduction and Recycling Element

i

	

Project Description :

	

The proposed project is the readoption of the State mandate d
Source Reduction and Recycling Element .

INITIAL STUDY PREPARED BY:

City of Guadalup e

A copy of the Initial Study is also on file in the office of the City Clerk located at 918 Obisp o
Street, Guadalupe, California, where it may, be reviewed .

THIS NEGATIVE DECLARATION WAS PREPARED IN ACCORDANCE WITH SECTION S
15070-15074 OF THE GUIDELINES FOR IMPLEMENTATION OF THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT OF 1070, AS SET FORTH IN THE STATE O F
CALIFORNIA TITLE 14, NATURAL RESOURCES, DIVISION 6, RESOURCES AGENCY ,
CHAPTER 3, GUIDELINES .

M-6b
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City of Guadalupe

•lam (Street
Guadalupe. CA 93434

Phone : 805/3431340

FAA : 805/343. 5512

January 16, 1998

STATE CLEARINGHOUSE
1400 10' Street, Room 12 1
Sacramento, CA 9581 4

RE: City of Guadalupe Source Reduction and Recycling Element ;
Filing of Notice of Determination in Compliance with Section 2110 8
or 21152 of the Public Resources Cod e

Dear Sir or Madam :

Enclosed please find 10 photocopies of the Notice of Determination and Negative Declaration fo r
use in connection with the above-referenced matter . Should you have any questions regarding th e
enclosed, please feel free to contact me .

I
J . Lawrence, Jr .

City Administrator

HJL:rg
Enclosures: As stated
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January 16, 199 8

Michael F. Brown, Clerk of the Boar d
SANTA BARBARA COUNTY BOARD OF SUPERVISORS
105 East Anapamu Street, Room 407
Santa Barbara, CA 9310 1

RE: City of Guadalupe Source Reduction and Recycling Element ;
Filing of Notice of Determination in Compliance with Section 21108

or 21152 of the Public Resources Cod e

Dear Mr. Brown:

Enclosed please find one photocopy of the Notice of Determination and Negative Declaration fo r

use in connection with the above-referenced matter . Should you have any questions regarding th e

enclosed, please feel free to contact me .

HJL:rg
Enclosures: As stated

2.~-b8

:ity of Guadalupe

)18 Obispo Sfrcd

	

Phone: 805/343-134 0

7,uadalupc CA 93434

	

PAX 805/343-551 2

Lawrence, Jr .
City Administrator

•

•
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RESOLUTION NO . 92-0 4

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF GUADALUPE

IN THE MATTER OF THE ADOPTION OF THE CITY OF GUADALUPE SOURCE
REDUCTION AND RECYCLING ELEMENT AND THE COUNTYWIDE HOUSEHOL D

HAZARDOUS WASTE ELEMENT .

WHEREAS, the governor of the State of California has signe d
into law the California Integrated Waste Management Act of 1989 ;
and

WHEREAS, the said Act strives to improve the methods used t o
manage solid waste in the State of California by using sourc e
reduction, recycling and composting strategies wherever an d
whenever feasible before using environmental safe land disposal o f
remaining wastes ; and

WHEREAS, the mandate df the Act calls for jurisdictions in th e
State of California to divert 25 percent of the solid waste strea m
by 1995 and 50 percent of the solid waste stream by the year 200 0
from land disposal ; and

WHEREAS, the Act requires cities and counties to prepare an d
adopt a Source Reduction and Recycling Element and a Househol d
Hazardous Waste Element and requires counties to prepare and adop t
a Solid Waste Facilities Siting Element ; and

WHEREAS, said Elements are intended as planning guidelines to
achieve the goals set forth in the Act and which Elements combin e
to become the countywide Integrated Waste Management Plan ; and

WHEREAS, the County of Santa Barbara, Public Works Department ,
Solid Waste Management Division has diligently worked to meet th e
requirements of the Act and has in good faith prepared a Sourc e
Reduction and Recycling Element and a Countywide Househol d
Hazardous Waste Element for the City of Guadalupe ; and

WHEREAS, said Elements have been determined to assure th e
maintenance, restoration, enhancement and protection of the
environment ;

NOW THEREFORE, BE IT RESOLVED that the City Council of th e
City of Guadalupe does hereby :

1. Approve and adopt the Source Reduction and Recycling
Element and the Countywide Household Hazardous Waste Element ; and

2. Authorize and appoint the Director of Public Works t o
oversee the aggressive implementation of the aforementioned
Elements to assure compliance with the law .

28'ro°1
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PASSED, APPROVED AND ADOPTED at a regular meeting of the City
Council of the City of Guadalupe, held this 24th day of February
1992 .

Renaldo Pi i, Mayor

ATTEST :

2e-'ro
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STATE OF CALIFORNIA

	

)
COUNTY OF SANTA BARBARA)

	

SS .
CITY OF GUADALUPE

	

)

I, NANCY C . ETTEDDGUE, duly elected City Clerk of the City
of Guadalupe, DO HEREBY CERTIFY that Resolution No . 92-04 wa s
introduced at a regular meeting of the City Council of the Cit y
of Guadalupe on the 24th day of February 1992 and was adopted at
that same meeting by the following roll call vote :

AYES :

	

Councilmembers Richard Pelton, Jim Arriola, Glori a
Parlanti and Mayor Renaldo Pil i

NOES :

	

None

ABSENT : Councilman Frank T . Almaguer

WITNESS MY HAND AND THE SEAL of the City of Guadalupe thi s
25th day of February 1992 .

Nancy C /Etteddgue, C ' m 'fy Clerk
City of Guadalupe, Californi a

•
2e-h t
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CITY OF GUADALUPE

PROJECT DESCRIPTION AND ENVIRONMENTAL ANALYSI S

SOURCE REDUCTION AND RECYCLING ELEMENT
AND

HOUSEHOLD HAZARDOUS WASTE ELEMEN T

April 199 1

Prepared By: Integrated Recycling Inc.
1121 L Street, Suite 1000
Sacramento, CA 9581 4

Community Environmental Counci l
930 Miramonte Drive
Santa Barbara, CA 9310 9

PRLNTED ON RECYCLED PAPER
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PROJECT DESCRIPTION

SOURCE REDUCTION AND RECYCLING ELEMENT

CITY OF GUADALUP E

The City of Guadalupe is proposing a Source Reduction and Recyclin g
Element (SRRE) in accordance with the requirements established by
the enactment of Assembly Bill (AB) 939 . That bill, signed into
law on Se ptember 29, 1989, mandated stringent requirements for
establishing solid waste diversion programs to be implemente d
throughout the State of California in order to divert the amount o f
refuse entering the waste stream and landfills . AB 939 mandated
that by 1995 . each city must divert 25 percent of its waste stream
from landfills ; further, a 50 percent diversion must be achieved b y
the year 2000 .

Guadalupe's SRRE is a comprehensive document which describes th e
existing waste generation and diversion quantities and
compositions, as well as the programs that will be undertaken t o
divert additional waste to meet the 25 and 50 percent diversio n
requirements established by AB 939 . Specifically, the programs t o
be addressed by Guadalupe in the proposed SRRE include :

• Waste Generation Analysis
• Source Reduction
• Recycling
• Composting
• Special Wast e
• Integration

Disposal Facility Capacity
• Funding
• Education and Public Informatio n

In addition to developing the programs identified above, the City' s
SRRE also describes who is responsible for implementation and th e
manner in which the programs will be evaluated and monitored .
S1-kart-term (i .e ., 1991-1995) and . mid-term (i .e ., 1916-2000) goal s
and objectives have been identified . Each of these programs i s
briefly described below .

Waste Generation Analysi s

This component of the SRRE provides a summary and analysis of the
waste generation survey completed to determine the constituen t
materials which .compose solid waste generated in Guadalupe . The
Waste Generation Analysis Component also identifies the constituent
materials by volume, percentage in weight of volumetric equivalent ,
material type, and sources of generation . The potential waste
diversion quantities and an identification of waste that cannot b e

2$-fl3
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diverted are also identified in the co mponent we ight or volumetric
equivalent, material type . and sources of generation . The
potential waste diversion quantities and an identification of waste

• that cannot be diverted are also identified in the component .

Source Reductio n

This Source Reduction Component of the SRRE identifies specifi c
objectives that are achievable and, when possible measurable an d
time-specific . The objective of this component is to minimize the
quantity of solid waste generated by targeting specific waste type s
based on such criteria as the potential to extend the useful liv e
of materials, products or packaging ; the potential recyclability of
the material, etc . The targeted materials include :

• Paper
• Yard/Green Waste
• Plastics
• Metals, ferrous and nonferrous
• Glas s

Several alternatives have been identified by Guadalupe which ar e
aimed at source reduction, including :

•

	

.Rate structure modification s
• Economic incentives
• Technical assistanc e
• Regulatory programs

Recyclinq

The Recycling Component of the SRRE identifies several program tha t
includes :

• Separation of recyclable materials from the waste stream .

-

	

Drop-off recycling centers

	

i
-

	

Buy-back recycling centers
Manual material recovery operations

- Mechanized material recovery operation s
-

	

Salvage at solid waste facilities
- Multi-family collectio n

Commercial/Industrial collectio n

• Zoning and building code modifications to encourag e
recycling .

• Changes in rate structures to encourage recycling .

•

	

Methods to increase markets for recycled materials .

2
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Methods of handling recovered materials which preserv e
the integrity of the recovered materials so that th e
materials remain useful .

Composting

The Composting Component of the SREE identifies both short and mid -
term market development objectives . Composting Componen t
alternatives include those alternatives whose products result fro m
the controlled biological decomposition of organize wastes .
Composting alternatives do not include waste composting at the sit e
of generation (i .e ., home composting) since this alternative i s
considered a source reduction method . Finally, the Composting
component describes the potential markets or end users for th e
short-term (i .e ., 1991-1995) and the medium-term (i .e . 1996-2000) .
Measures that will be taken if an uneconomical market occurs beyon d
the City's control are also identified in the component .

SpecialWast e

The Special Waste Component identifies existing waste handling an d
disposal practices . Four special waste types have been identifie d
as requiring special handling in order to protect human health and
the environment. These four waste types include : tires, asbestos ,
sewage sludge, and medical wastes . Several alternatives exist an d
have been identified for implementation in an effort to achieve th e
target year reduction requirements established by AB 939 . Thes e
programs are identified below .

Four tire management alternatives may be implemented to divert
tires from land-filling or reduce tire disposal hazards :

• Transformation technologies such as pyrolysis ,
incineration, and processing into refuse-derived fue l
(RDF) .

• Shredding and recycling .

•

	

Reuse as a retread tire or another use as a whole tire .

• Shredding and landfilling .

Medical Wast e

Alternatives for reducing the tonnage of medical waste
disposed in-landfills include :

• Continued use of autoclaving and incineration as an
infectious waste treatment method .

•

•
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•

•

• Require small quantity generators (SQG) to meet simila r
D epartment of Health Services requirements for quantit y
generators .

Asbestos

Future alternatives for treating asbestos could includ e
recycling and special treatment as it becomes technologically
and economically feasible .

Sewage Sludge

Sewage sludge is currently dieposed of in landfills accordin g
to standards and regulations developed by the California
Regional Water Quality Control Board. In the future ,
consideration will be given to utilizing sewage sludge as an
additive to compost feedstock .

Education and Public Information

The Education and Public Information Component of the SRRE
identifies specific goals and objectives for the short-term an d
medium-term planning periods . Data pertaining to waste categories ,
waste types, waste generators, and citizen attitudes towar d
recycling and source reduction are incorporated into source
reduction and recycling Public Education and Information Programs .
In addition, the following information is included .in this
component :

*

		

Plans for expanding and modifying existing publi c
education and information programs .

*

		

Public and private program . implementation costs ,
revenues, and revenue sources .

Methods by which the programs will be monitored an d
evaluated .

Disposal Facility Capacit y

This component of the SRRE describes the existing permitted soli d
waste landfills and, further, identifies projected needs in orde r
to serve Guadalupe . These landfill need projections are predicated
on 15-year need projections . The impact of the implementation o f
source reduction, recycling and composting programs are also
incorporated into the 15-year landfill need projections .

4
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Fundinc

The Funding Component of the SRRZ presents the estimated costs fo r
component program s . to be implemented in the short-term plannin g
period (i .e ., .19911995) . These costs include program planning an d
development, implementation of programs, and revenues .

Integratio n

The Integration Component describes Guadalupe's solid wast e
management practices which will fulfill the legislative goal s
(i .e., mandated 25 and 50 percent diversion rates) of promotin g
integrated solid waste management in accordance with the AB 93 9
waste management hierarchy, including source reduction, recycling ,
composting and environmentally safe land disposal of solid wastes .

i

•

•

Exhibit $ Page

	

of le



ENVIRONMENTAL ANALYSI S

•

	

SOURCE REDUCTION AND RECYCLING ELEMENT (SRRE )

City of Gauadalupe

The following analysis is a description of the findings contained
in the Environmental Analysis checklist which precedes this page .
A detailed discussion of all potential impacts checked "Yes" or
"Maybe" is provided, along with appropriate mitigation measures .
All items check No" are similarly described .

1 .

	

Earth

A .

	

Safety

Environmental Impact s

1. No

Adoption of the SRRE will not result in or create unstabl e
earth conditions or in changes in geologic substructures .

2. No

• Adoption of the SRRE will not result in the exposure of people
or property to geologic hazards such as earthquakes ,
landslides, mudslides, ground failure, or similar hazards .

B .

	

Landform Alteration

Environmental Impact s

1. N o

The SRRE does not identify specific sites for physica l
improvements . Therefore, adoption of that document will no t
result in changes occurring to the topography or groun d
surface relief features .

2. No

Because no site development is involved in the pro posed
project, no destruction, covering, cr modification of an y
unique geologic or physical features will occur .

3. No

No changes will occur which result in the deposition o r

•
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erosion of beach sands, or changes in siltation, deposition or
erosion which may modify the channel of a river or stream o r
the bed of the ocean or any, inlet or lake .

Mitigation Measures
No mitigation measures are required .

2 .

	

Air

A. No

Adoption of the SRRE will not result in increased air
emissions or deterioration of ambient air quality beyond
projection by the AQMD .

B. No

No individuals will be exposed to locally elevated levels o f
air pollution if the proposed project is adopted .

C. Maybe

Although adoption of the SRRE will not result in the creation
of objectionable odors, it is possible that futur e
implementation of composting programs throughout the Count y
may increase the potential for odors to be generated throug h
the biological decomposition of organic waste . However, such
odor generation would be minimal in the recommende d
approaches and would be controlled through on-site management .

Selection of specific sites for composting will necessitat e
subsequent environmental review to determine the nature an d
extent of potential impacts, if any, and mitigation meas ures ,
if necessary, to ensure adequate environmental protection .

D. No

Air movements will not be altered ; further, changes i n
moisture, temperature and climate (either-' locally or
regionally) will not occur if the SRRE is adopted as proposed .

Mitigation Measure s

1 .

	

The Santa Barbara County Public Works Department shal l
undertake subsequent environmental review and analysis for all

•

•
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future discretionary which are intended to implement the 5R-E .
Most importantly, programs and facilities which include
physical improvements identified in the Recycling, Composting ,
Dis posal Facility Capacity and Special Waste Components of th e
SRRE shall undergo this subsequent review and analysis . The
results of the environmental determinations will mandat e
appropriate mitigation and/or subsequent environmenta l
analysis .

2 .

	

Water

Environmental Impacts

A. No

Changes in currents or the course or direction of wate r
movements will not occur if the proposed SRRE is adopted as no
physical improvements have been identified which alter suc h
features .

B. No

Project implementation will not result in changes in
absorption rates, drainage patterns, erosion or the rate an d
amount of surface runoff . Projects (i .e ., physical
improvements) which will implement the SRRE will be. identified
in the future and will be subject to subsequent environmenta l

• analysis to identify potential impacts and mandate mitigation
measures to ensure environmental protection while achievin g
the goals and objectives of the SRRE .

C. No

No increases in wither wind or water erosion will occur if th e
proposed project is adopted .

D. No
No changes will occur in the amount of surface water in any
water body .

E. Maybe

No direct impacts to surface waters or surface water qualit y
are anticipated as a result of SRRE adoption ; however ; future
projects which implement that policy document may result in
the physical alteration of the existing environmenta l
features. Site selection for facilities identified fo r
composting programs, di sposition of special waste, etc ., will
be subject to all discretionary review, including the
environmental review process . In particular, windrow
composting could result in surface and ground waster i mpacts .
Such programs and/or facilities will necessitate the

26 .80
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preparation of adequate environmental documentation t o
adequately address the implementation of such futur e
facilities .

F. No

The direction or rate of flow of ground waters will not b e
affected if the project is adopted .

G. Maybe

Although project adoption will not result in changes to th e
quantity or quality of ground waters, future facilities whic h
implement the SRRE could result physical changes to th e
environment . Any future improvements will be subject t o
future environmental review to determine the nature and exten t
of any potential impacts and appropriate mitigation measures .

H. N o

Adoption of the SRRE will not result in the exposure of peopl e
or property to water-related hazards (e .g ., flooding or tida l
waves) .

Mitigation Measures

The nature and extent of mitigation measures for specifi c
programs and/or facilities identified in the SRRE will be
subject to future environmental review and analysis (refer t o
Mitigation Measure 1, above) .

	

3 .

	

Biological Resources

A. No .

Neither changes in the diversity of species nor deterioratio n
of vegetation and wildlife habitat will occur with th e
adoption of the SRRE .

B. No

Reduction of the numbers of any unique or rare or endangered
species of plants or animals will occur if the project is
approved .

Mitigation Measures

. No mitigation measures are required .

	

4 .

	

Cultural/Scientific Resource s

2$$t
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A .

	

N o

No significant archaeological, historical, cr scientific
•

	

resources will be adversely impacted by project adoption .

Mitigation Measures

No mitigation measures are required .

5 .

	

Aesthetic s

A .

	

Maybe

Future facilities which implement specific co mponents of the
SRRE (e .g ., Recycling , Compcsting, and Special Waste) may b e
located on sites which result in potential impacts to the
aesthetic environment . However, the identification of such
sites will necessitate subsequent environmental documentatio n
to fully analyze the potential impacts and identif y
appropriate mitigation measures prior to adoption of th e
site(s) .

Mitigation Measures

The nature and extent of mitigation measures for specifi c
programmed and/or facilities identified in the SRRE will be
subject to future environmental review and analysis (refer t o
Mitigation Measure 1, above) .

• 6 Energy

A. No

Adop tion of the SRRE will not result in the use of abnormall y
high amounts of fuel or energy . In fact, alternatives to be
considered in the Special Waste Component include the
consideration of technologies which transform refuse to fue l
(refuse-derived fuel) to increase future supplies of energy
resources .

B. No

Implementation of the proposed project will not increase th e
demands upon existing sources of energy, or require the
development of new sources of energy . As indicated in 7A, the
potential exists to increase future supplies of energ y
resources .

Mitigation Measures

No mitigation measures are required .

2e•82
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7 .

	

Land Us e

A. No

Adoption of the SRRE by the County of Santa Barbara will no t
result in conflicts in either zoning, land use designations ,
.or adopted goals/policies . The SRRE responds to the State-
mandated AB 939 legislation .

B. Maybe

Although adoption of the SRRE will not result in conflict s
with adjacent, existing, or planned land uses, future programs
and/or projects which imp lement that policy document (e .g . ,
site selection for composting, incineration- of infectiou s
waste, etc .) may result in such land use conflicts .
App ropriate subsequent environmental review and analysis wil l
address site . specific impacts and identify necessar y
mitigation measures .

C. No

As previously indicated, the SRRE has been prepared to addres s
AB 939 and related legislation which require that solid wast e
shall be reduced by 25 percent by 1995 and by 50 percent b y
2000 . Adoption of the SRRE and implementation of specifi c
programs are intended to meet the goals and objectives of AB
939 and will not directly be responsible for inducing eithe r
population or housing growth beyond the projected levels
identified by the County's land Use Element or those projecte d
by regional agencies .

D. N o

No land presently in agricultural production or other valuabl e
agricultural land will be affected by project ap p roval .

No

Project adoption and/oi implementation will not preclude
natural resource extraction . .

Mitigation Measures

The nature and extent of mitigation measures for specifi c
programs and/or facilities identified in the SRRE will be
subject to future environmental review and analysis (refer t o
Mitigation Measure 1, above) .

S .

	

Transportation/Circulation

28-63
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Environmental-Impact s

A. No

No additional Vehicular traffic will be generated .

B. No

Existing parking facilities will not be affected if the SRR E
is adopted . Further, it will not necessitate or create a
demand for new/additional parking .

C. No

No impacts to the existing and/or planned transportatio n
facilities are anticipated .

D. No

Neither present patterns or circulation nor the movement o f
people and/or goods will be affected if the SRRE is adopted .

E. No

No waterborne, rail, or air traffic will be affected b y
adoption of the . SRRE .

F. No

Hazards to equestrians, motor vehicles, bicyclists o r
pedestrians will not occur if the SRRE is adopted .

G. No

The SRRE does not include physical improvements which woul d
create internal circulation problems at either an existing o r
future site . As previously indicated, such physica l
improvements will be subject to additional environmenta l
review and analysis to ensure that adequate protection of th e
environment can be provided for all elements p rypposed in the
future which implement the SRRE .

Mitigation Measures

The nature and extent of mitigation measures for specific
programs and/or facilities identified in the SRRE will be
subject to future environmental review and analysis (refer t o
Mitigation Measure 1, above) .

9 .

	

Recreation

12
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A .

	

No

Adoption of the SRRE will not result in an impact upon the
quality of quantity of existing recreational opportunitie s
available in Guadalupe .

.Mitigation Measure s

No mitigation measures are required .

10 . Public Health and Safety

A. Maybe

Adop tion of the SRRE will not result in any risk of explosio n
or release of hazardous substances in the event of an accident
or upset condition . However, the special waste component does
address asbestos and the goal identified to reduce th e
toxicity of asbestos that is disposed at landfills .

B. No

No person or property will be exposed to wildland fire if th e
SRRE is adopted .

C .

	

Maybe

Specific sites and/or facilities have not been identified by
the SRRE . Determination of any potential exposure of persons
to hazardous substances which may exist on future sites wil l
be determined during the environmental review proces s
conducted at such time as specific implementation projects ar e
proposed .

D .

	

Maybe

Specific sites and/or facilities have not been identified by
- the SRRE . Determination of the nature and extent of any

potential exposure of-residents adjacent to orj.e the vicinity
of sites used process refuse, including hazardous materials ,
will be determined during the environmental review proces s
conducted at such time as specific implementation projects ar e
proposed .

No

Adoption of-the SRRr will not interfere with an emergency
response plan or evacuation plan .

F .

	

Yes

2.g -as
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In accordance with AB 939, adoption of the proposed project
and implementation of the SRRE through its individua l
components (e .g ., Composting, Special Waste, etc .) would no t
result in the disposal of hazardous materials . In fact, it i s
the specific purpose of the Househould Hazardous Waste Elemen t
to address the disposal of hazardous and toxic substances t o
ensure that these materials are eliminated from th e
environment .

Mitigation Measures

The following mitigation measures are identified in the SRRE :

1. Guadalupe shall expand landfill load check program t o
ensure that all infectious waste loads, including small .
quantity amount, have been properly treated to render th e
infectious waste a waste .

2. Guadalupe shall incorporate an education program aimed a t
the public which addresses the health hazards o f
improperly disposing of infectious waste . This program
shall identify proper infectious waste managemen t
methods .

3. Guadalupe shall continue to enforce current acceptabl e
methods of asbestos management and "treatment" whic h
consists of wetting, bagging or otherwise containing, and
landfilling according to specific landfill operation
practices .

11 . Noise

A. No

Adoption of the SRRE will not result in an increase in th e
existing noise levels . As indicated previously, site specifi c
impacts, if any, and mitigation measures, if required, will b e
identified at such time as environmental review and analysi s
is undertaken for each subsequent program an4,or facilit y
which imp lements the SRRE .

B. No

Adoption of the SRRE will not result in the exposure of peopl e
to noise levels which exceed County standards . As indicated
previously, site specific impacts, if any, and mitigatio n
measures, if required, will be identified at such time a s

14
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Mitigation Measures

The nature and extent of mitigation measures for specific
programs _and/or facilities identified in the SRRE will be
subject to future environmental review and analysis(refer t o
Mitigation Measure 1, above) .

12. Light and Glar e

A .

	

N o

Adoption of the SRRE will not result in the e xposure of people
to excessive light and/or glare . As indicated previously ,
site specific impacts, if any, and mitigation measures, if
required, will be identified at such time as environmental
review and analysis is undertaken for each subsequent pr ogram
and/or facility which implements the SRRE .

Mitigation Measures

No mitigation measures are required .

13. Public Services Utilitie s

A. Fire Protectio n

1 .

	

No

No new fire protection facilities will be required if the SRRE
is adopted .

B. Police Protectio n

1 .

	

No

No new police protection facilities will be required if th e
SRRE is adopted .

C. Schools

1 . . No

No new school facilities will be required if the SRRE i s
adopted .

D. Parks and Recreation Facilitie s

1 .

	

No

No new parks and recreation facilities will be required if th e
SRRE is adopted .

%el 15
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E .

	

Power or Natural Ga s

1 .

	

N o

The SRRE will' not create the demand for additional power
(i .e ., electricity) or natural gas .

Communications System s

1 .

	

No

The . SRRE will not create the demand for additiona l
communications systems .

G. Wate r

1 .

	

Maybe

No new demands for domestic water will be created if the SRR E
is adopted . However, composting systems may create a need fo r
reclaimed water .

H. Sewer or Sep tic Tank

1 .

	

No

No new demands for sewer facilities or septic tanks will be
created if the SRRE is adopted .

I. Storm Water Draina ge

1 .

	

No

Adoption of the SRRE will not necessitate new storm water
drainage improvements .

J. Solid Waste and Distosa l

1 .

	

N o

As previously indicated, the SRRE has been prepared in
response to a3 939 . The SRRE is comprised of severa l
components (refer to the Project Description) which ar e
intended to achieve significant reductions in the amount o f
solid waste/refuse generated by Guadalupe . Specifically
Guadalupe has identified goals and objectives which are aime d
at reducing the amount of solid waste by 25 percent by 199 5
and by 50 percent by 2000 .

Mitigation Measures

No mit igation measures are required .

16
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Findings

A. N o

The SRRE is specifically intended to improve the quality o f
. the environment through the implementation of programs
designed to reduce refuse and other solid waste .

B. N o

Adoption of the SRRE and implementation of the individua l
components of that policy guide will achieve short-term a s
well as long-term goals without significantly impacting th e
environment .

C. No

Cumulative impacts associated with the SRS are not
significant . As presented in the environmental analysis, th e
goals and objectives identified in that document ar e
specifically intended to significantly reduce existing
quantities of solid waste currently being generated in the
County.. The reduction in refuse generation will have a
positive effect on the environment and further reduc e
cumulative impacts associated with the SRRE, which are not
significant .

D. No

No significant adverse effects are anticipated to occur to
human beings, either directly or indirectly if the SRRE i s
adopted .

2,6-a9
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California Integrated Waste Management Boar d

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

January 29, 1998

AGENDA ITEM 29

ITEM:

PUBLIC HEARING AND CONSIDERATION OF THE CITY OF POINT ARENA' S
FAILURE TO FILE AN ADEQUATE SOURCE REDUCTION AND RECYCLIN G
ELEMENT AND NONDISPOSAL FACILITY ELEMENT (PUBLIC RESOURCES COD E

SECTIONS 41812 AND 41813 )

I. SUMMARY

The City of Point Arena has failed to file an adequate Source Reduction and Recycling Element
(SRRE) and Nondisposal Facility Element (NDFE) . In accordance with Public Resources Code
sections 41812 and 41813, the Board is required to hold a public hearing in order to determine a n

appropriate enforcement action .

II. PREVIOUS BOARD ACTIO N

The Board has not previously taken action on this specific matter . However, the Board has take n
action regarding this particular jurisdiction in the past . That action is more particularly describe d

in Section V . Analysis, of this agenda item .

III. OPTIONS FOR THE BOARD

The Board may decide to :

1 .

	

Impose a fine of up to $10,000 per day upon the jurisdiction in one of the
following manners, for each planning element :

A. Starting from the original due date of the planning element and continuin g
until the submission of a complete document ;

B. Starting from the due date in the jurisdiction's compliance schedule an d
continuing until the submission of a complete document ;

C. Starting from the date that a determination was made that a public hearin g
was necessary and continuing until the submission of a complet e
document ; or ,

D. Starting from the date that the notice of public hearing was sent an d
continuing until the submission of a complete document .
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2.

	

Impose a one time fine based upon the information provided in this item an d
information presented at the public hearing .

3.

	

Impose no fine based upon the information provided in this item and informatio n
presented at the public hearing .

IV. STAFF RECOMMENDATIO N

Based upon information available at the time that this item was prepared, and for the reason s
discussed in the analysis below, staff recommends that the Board adopt Option 1 .C . as the
method of assessing a fine . Based on mitigating factors, which are discussed in detail below, the
recommended per day fine amount is $20 per day for the SRRE and $10 per day for the NDFE .
This would result in a recommended fine amount of approximately $1,200 for the SRRE an d
approximately $600 for the NDFE, for a total of approximately $1,800, as of the date of the
Board hearing, and a continued increase in the total on a per day basis until the document i s
submitted and is deemed complete .

Staff may revise its recommendation at the time of the public hearing if the jurisdiction submits
its SRRE and/or NDFE prior to the hearing, and staff have had sufficient time to determine it t o
be complete .

V. ANALYSIS

A.	 LEGAL FRAMEWORK FOR HEARING

Hearing Requirement

Public Resources Code Section 41812 provides, in part, that :

If the Board determines that the [jurisdiction] . . . fails to [submit an adequate element] ,
the Board shall conduct a public hearing for the purposes of hearing testimony on the . . .
element and the deficiencies identified by the Board .

Public Resources Code Section 41813 provides, in part, that :

a) After conducting a public hearing pursuant to Section 41812, the board may impos e
administrative civil penalties of not more than ten thousand dollars ($10,000) per da y
on any city or county, or, pursuant to Section 40974, on any city or county as a
member of a regional agency, which fails to submit an adequate element or plan i n
accordance with the requirements of this Chapter .

Allocation of Penalties Collected

Public Resources Code section 41813(d) provides that any penalties imposed and collected as a
result of this hearing shall be used, to the extent possible, to assist local governments in meetin g
the requirements of the Act .
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Notice of Hearing

The jurisdiction was served with a Notice of Hearing (Attachment number 2) . This notice
included the date and time of the hearing, a basic description of its subject matter, an d
information on how the jurisdiction could participate .

The notice was served upon the Mayor by certified mail, return receipt requested . A dopy of the
proof of service is included in attachment number 2 . The notice was served on December 19 ,
1997 and received December 26, 1997, more than 30 days prior to the public hearing .

A copy of this agenda item will be mailed to the jurisdiction prior to the public hearing .

Structure of Hearin g

The hearing will be structured in accordance with the procedures included in the Notice o f
Hearing. A copy is included in Attachment 2 . These procedures will be utilized to provide a
structure for the hearing that will ensure that the Board has all necessary information to make a
decision, and an appropriate administrative record to support its decision .

B.

	

CHRONOLOG Y

Point Arena's SRRE and NDFE were required to be submitted to the Board on August 31, 1994 .
Point Arena did not submit its SRRE or NDFE at that time . Last year, the jurisdiction submitted
a compliance schedule in which it indicated that it would submit its SRRE by July 31, 1997 an d
its NDFE by May 30, 1997 . These documents had not been filed by the time that this item was
prepared .

Below is a chronology of contacts between Board staff and the jurisdiction (attachments referred
to in the chronology can be found in attachment 4) :

Cor respondence Chronology Regarding the City of Point Arena Source Reduction Recyclin g
Element

October/Novembe r
1993

Board staff had several phone conversations with City of Point Arena City
Clerk and interested citizens regarding how to prepare a SRRE .

December 1993 Board staff were informed through a phone conversation that the Pt . Arena
City council appointed four volunteers to prepare the City's Sourc e
Reduction and Recycling Element (SRRE). The volunteers formed the
Point Arena Solid Waste Advisory Team (SWAT) .

January 1994 Board staff had several phone conversations with SWAT regarding SRRE
components and how to compile a Solid Waste Generation Study .

January —
December 1994

SWAT members kept Board staff informed as they spent the majority o f
their available time conducting a Solid Waste Generation Study, upgrading
the City's existing recycling program, and began implementing a curbsid e
motor oil recycling program,
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April 1994 Statutory due date for documents

December 6, 1995 Board receives FAX copy of Preliminary Draft SRR E

Early 1996 Board staff comments regarding the Preliminary Draft SRRE given to Point
Arena Solid Waste Technical Advisory Committee (SWAT). Staff agree to
assist Pt . Arena's volunteer SRRE writers to revise document .

March 1, 1996 Letter sent from Board staff to Mayor regarding delinquent SRRE an d
notifying them of Board meeting to consider board options (attached)

June 14, 1996 Letter sent to City Clerk notifying them of Board adopting a enforcement
policy .

Winter 1996 Several phone conversations held between Board staff and SWA T
members leading to informal agreement that Board Staff will hel p
volunteers make necessary revisions .

March 7, 1997 Certified (Mail) letter sent from Board to Mayor of Point Arena regarding
delinquent SRRE, requesting Compliance Schedule submittal by March 21 ,
1997 . (attached )

March 27, 1997 FAX copy of Compliance Schedule received from City by Board Staff
indicating that Board staff will assist in preparation and review of fina l
documents .

March to
November 1997

Board staff work with SWAT to create new electronic copy of missin g
SRRE, to revise and amend preliminary document, and to include the
programs that have been implemented and improved for the City .

October, 1997 Board staff contacts SWAT representative regarding the status of revise d
SRRE

Staff tells city contact that the issue may be taken to enforcement hearing s

November 25, 1997 Draft final SRRE approved by City Council, and put out for public review .
Staff tells SWAT contact that the issue may still be taken to enforcemen t
hearings

December 2, 1997 Board Staff contacts SWAT representative regarding SRRE status . CEQA
Notification has been done, and SRRE is scheduled for Local Task Force
for review. SWAT expect final approval by early January .

	

Board staff
advises that this issue will probably be going to enforcement hearings for
potential Board action in January .
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C.	 ANALYSIS OF PENALTY CRITERI A

Staff has provided information below regarding the penalty criteria that the Board previousl y
approved. Statute does not provide any criteria for determining the amount of the penalty fo r
failure to file an adequate planning element. At the public hearing, the jurisdiction may b e
providing additional information regarding these items . These criteria were selected becaus e
they appear to include the most relevant information necessary for deciding whether or not t o
impose a penalty, and, if one is to be imposed, the amount of the penalty .

1) Lateness of the elements :

As noted above, the jurisdiction's SRRE and NDFE were due to be submitted on August
31, 1994 . Therefore, the SRRE and NDFE were approximately 3 'z years late at the tim e
that this item was prepared . SRREs of 527 jurisdictions have been submitted .

2) Which element was not filed :

The SRRE provides information regarding the jurisdiction's base-year solid wast e
generation and disposal and the programs that it has selected to reach the diversion
requirements . It provides the plan for meeting those requirements and the data necessar y
to determine whether or not they have been met .

• The NDFE identifies and described the diversion facilities needed for the jurisdiction t o
achieve the diversion mandates . It is used for conformance findings for those diversio n
facilities that fall within the Board's permitting authority .

4) Effect of failure to file :

Board staff can not provide information regarding this topic because the jurisdiction doe s
not have a Board-approved document which provides a baseline from which to evaluat e
program implementation and disposal reduction. In addition, the jurisdiction is no t
required to file an Annual Report (which would provide information of this nature) unti l
it has an approved SRRE . The City may provide information regarding this topic at th e
hearing .

5) Nature of documents that were submitted :

A preliminary draft SRRE was submitted to the Board for review in 1995, and comment s
were sent to the jurisdiction .

6) Reasons for failure to file :

The jurisdiction has indicated in past communications with the CIWMB that the
following factors have contributed to its failure to file :

• Lack of staff resources (Lack of full time staff resources)

• Lack of financial resources
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• Lack of technical expertis e

• Loss of the electronic copy of the revised preliminary SRR E

6) Reasons for failure to meet compliance schedule :

The jurisdiction has indicated that it failed to meet its compliance schedule because it ha s
limited resources and technical expertise needed to complete the document and th e
approval process .

7) Effect of inadequacy on achievement of the diversion requirements :

Board staff can not provide information regarding this topic because the jurisdiction doe s
not have a Board-approved document which provides a baseline from which to evaluate
program implementation and disposal reduction. In addition, the jurisdiction is not
required to file an Annual Report (which would provide information of this nature) unti l
it has an approved SRRE . The City may provide information regarding this topic at th e
hearing .

8) Economic situation of the jurisdiction and effect of penalty on implementation :

See Discussion below regarding additional factors .

9) Other information :

See discussion below.

D.	 PENALTY ANALYSIS

Maximum Potential Fine

The maximum potential penalty that the Board could impose upon the city would be in the
amount of $10,000 per day for each document, calculated from the date that the city was require d
to submit a SRRE and NDFE (August 31, 1994) . As of the day of the Board hearing, thi s
amount would be approximately $12,470,000 for each element, for a total of $24,940,000 .

Enforcement Policies Parts I and II – Minor Violatio n

On November 17, 1993, the Board adopted its Enforcement Policy Part I regarding pla n
adequacy . That policy stated that a policy for penalties for plan inadequacy would be included i n
Part II of the policy . On February 14, 1995, the Board adopted its Enforcement Policy Part II .
The Board's Enforcement Policies have been subsequently acknowledged in statute as a basis for
determining appropriate enforcement action, including penalties . (Public Resources Code
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section 41850( c )(1)(B)(iii)) . These policies provide three ranges for potential penalties fo r
planning enforcement hearings :

•Serious

	

— up to $10,000 per day for failure without reason or justification ;

•Moderate — up to $5,000 per day for failure due to mitigating circumstances ;

•Minor

	

— up to $1,000 per day for failure to meet requirements to some extent .

Based upon the information provided above, Board staff recommend that the Board conside r
Point Arena's failure to file an adequate SRRE and NDFE as a minor violation with a penalty
range of up to $1,000 per day . This recommendation is based upon consideration of all of th e
factors discussed in Section V . B. and C. above. Most significant to this recommendation ,
though, is the fact that Point Arena did file a preliminary SRRE in 1995 . Preliminary SRR E
preparation indicates that the city was attempting to meets its commitments under the law at tha t
time but failed to adequately follow through on those commitments .

Starting Date for Calculating Penaltie s

As noted above, a penalty could be calculated starting from the date that the city was required t o
submit its SRRE and NDFE (August 31, 1994). At $1,000 per day, this would result in a fine, a t
the time of the Board hearing, of approximately $1,247,000 for each element, for a total o f
$2,494,000 . Literally hundreds of jurisdictions failed to meet the original filing deadlines i n
statute, therefore staff believe that it would be inequitable to subject this city to such a large fin e
without also taking similar action against those other jurisdictions .

The Board could also calculate this penalty starting from the date that the city indicated it woul d
submit its SRRE and NDFE in its Compliance schedule — July 31, 1997 and May 30, 1997 ,
respectively. At $1,000 per day, this calculation would result in a fine, at the time of the Boar d
hearing, of approximately $182,000 for the SRRE and $244,000 for the NDFE, for a total o f
$426,000 . At the time that the compliance schedules were accepted, the Board directed staff t o
view these compliance dates flexibly, therefore staff believe that it would be inequitable to us e
this date as the starting point for calculating a penalty .

The Board could calculate this penalty starting from the date that a determination was made tha t
a public hearing needed to be scheduled to consider enforcement action . This date wa s
December 1, 1997 . Starting from that date, staff was required to perform a number of additiona l
tasks that it did not have to do for other late jurisdictions which did not require a public hearing ,
in order to notice and prepare for the hearing . This included a detailed review of the files an d
preparation of a chronology regarding Board contacts with the jurisdiction, preparation an d
service of the Notice of Hearing, and preparation of this agenda item and the analysis an d
recommendations contained herein . At $1,000 per day, this calculation would result in a fine, at
the time of the Board hearing, of approximately $59,000 for each element, for a total of 118,000 .
Staff recommends utilizing this base level for calculating a potential penalty .

Finally, the Board could calculate this penalty starting from the date that the Notice of Hearin g
was served. This date was December 19, 1997 . The reason for using this date is similar to that
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for December 1 St , the distinction being that December l st marks the date of an internal decision ,
while December 19 th represents a formal and documented date on which this jurisdiction wa s
formally distinguished from other late jurisdictions . At $1,000 per day, this calculation woul d
result in a fine, at the time of the Board hearing, of approximately $41,000 for each element, fo r
a total of $82,000 . This calculation does not account for all of the increased Board resource
expenditure to prepare for this hearing, therefore staff does not recommend using this for
calculating a base level for a potential penalty .

In summary, staff recommends using December 1, 1997 as the starting date for calculatin g
penalties. The table below summarizes the options discussed above :

Jurisdiction : Point Arena

Document type : SRRE NDFE

Dollars/day $1,000 $1,000

Original due date 8/31/94

$1,247,000

8/31/94

$1,247,000

Compliance
schedule due date

7/31/97

$182,000

5/30/97

$244,000

Date of decision
notice

12/1/97

$59,000

12/1/97

$59,000

Date decision notice
was sent

12/19/97

$41,000

12/19/97

$41,000

Additional Factors for Recommending a Penalty Amoun t

Using a base level fine amount of up to $59,000 for each element as a starting point ; staff
believes that additional factors included in the penalty criteria should be considered in
determining an actual penalty amount. Staff selected three factors which are related to th e
impact that the fine might have on the jurisdiction and also the relative impact of waste disposa l
on state-wide disposal reduction . The three factors are Population, Taxable Sales, and Wast e
Disposal . More specifically, staff reviewed the relative ranking of the jurisdiction in these thre e
areas :

• Point Arena has a 1996 population of 430 . This is 0 .001 percent of the state' s
population. It ranks in the 2nd percentile of jurisdictions calculating from lowest t o
highest ;

•

•

•
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• Point Arena has 1996 taxable sales of $4,177 . This is 0 .001 percent of the state' s

taxable sales . It ranks in the 3rd percentile of jurisdictions calculating from lowest t o

highest ;
• Point Arena has1995 waste disposal of 196 tons . This is 0 .001 percent of the state' s
1995 waste disposal. It ranks in the 1st percentile of jurisdictions calculating from lowes t

to highest .

The average of the percentile ranking of these three factors (2, 3 and 1) for Point Arena is 2%
calculating from lowest to highest. Staff is recommending that this be the percentage of the
$1,000 per day fine that should be applied to Point Arena . This results in a $20 a day fine .
Actual fine amounts would be calculated from December 1, 1997 . At the time of the Board
hearing, this would result in a fine amount of approximately $1,200 for the SRRE . Staff believes
that the penalty should be further reduced for the NDFE given the nature of the document to a
$10 a day fine . Actual fine amounts would be calculated from December 1, 1997 . At the time of
the Board hearing, this would result in a fine amount of approximately $600 for the NDFE .
These amounts will vary if Point Arena submits a complete SRRE and/or NDFE prior to th e
Board hearing . This calculation could also be used to continue the accrual of a fine if Poin t
Arena does not submit a complete SRRE or NDFE until after the Board hearing .

Staff Recommendation

For the reasons noted above, staff is recommending that the Board assess a penalty against the
•

	

City of Point Arena for failure to file an adequate SRRE in the amount of $20 per day starting
from December 1, 1997 and ending upon submittal of a complete SRRE, and for failure to file an
adequate NDFE in the amount of $10 per day starting from December 1, 1997 and ending upo n
submittal of a complete NDFE .

VI . ATTACHMENTS

1. Resolution

2. Notice of Hearing

3. Compliance Schedule

4. Copies of Correspondence and Communication between the Board and the Jurisdiction

•
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VII. APPROVALS

Prepared By: Elliot BlockZ",t.4,77c<4~ Cvih	

Prepared By: Kaoru Cruz/f-Ca	
C

Reviewed By : Dianne Range
i j

Reviewed By : Lorraine Van Keke VPat Shiavo	

Reviewed By :

Legal Review :

Phone :

	

255-2821	

Phone :

	

255-239 1

Phone :

	

255-2400

Phone : 255-2670/255-265 6

Phone : .

	

? S5-1376	

Date/Time : l/Lp/9rY
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Sacramento, CA 95826
'916) 255-2200

NOTICE OF PUBLIC HEARING TO CONSIDER
IMPOSITION OF ADMINISTRATIVE CIVIL PENALTIE S

in the matter of

THE CITY OF POINT AREN A

The California Integrated Waste Management Board ("CIWMB") has scheduled a
public hearing, in accordance with Public Resources Code Section 41813 (cop y
attached), in order to determine whether or not to impose administrative civi l
penalties against the city of Point Arena, for failure to submit an adequate Sourc e
Reduction and Recycling Element ("SRRE") and Nondisposal Facility Elemen t
("NDFE") in accordance with the requirements of the Integrated Waste
Management Act (Public Resources Code Section 40000 et seq .) .

The hearing will be held as follows :

DATE:

	

January 29, 1998

TIME :

	

9 :30 A.M.

PLACE :

At the hearing, the Board's staff; the City, and other interested persons will b e
given an opportunity to present evidence concerning this subject matter . The City
may, but need not, be represented by counsel . If possible, written information to
be presented to the Board at the hearing should be furnished to the CIWMB by
January 19, 1998 in order to allow the Board adequate time for review .

Attached is a copy of the procedure to be used for the conduct of this hearing .
Also, attached is a summary of the staff report to be presented at the hearing .

If there are any questions about the hearing facility, please contact Patti Bertra m
at (9161255-2156. Any documents to be submitted should be sent to Ms .
Bertram's attention at the Board's address .

•

•

Board Room, First Floor
California Integrated Waste Management Board
8800 Cal Center Driv e
Sacramento, CA 95826

1
Ralph E. Chandle r
Executive Director

Pete Wilson
Governo r

James M . Stroc k
Secretary for
Environmental
Protectio n

,q- CI(/troO "!`2



PUBLIC RESOURCES CODE

41813 . (a) After conducting a public hearing pursuant to Sectio n
41812, the board may impose administrative civil penalties of not
more than ten thousand dollars ($10,000) per day on any city or
county, or, pursuant to Section 40974, on any city or county as a
member of a regional agency, which fails to submit an adequate
element or plan in accordance with the requirements of this chapter.

(b) The board shall not impose any penalty against a city or
county pursuant to this section if the city or county is i n
substantial compliance with this part and if those aspects of a plan
or element of a plan submitted by a city, county, or regional agenc y
which is not in compliance with this part do not directly o r
substantially affect achievement of the diversion requirements o f
Section 41780 .

(c) In determining whether a city, county, or regional agency i s
in substantial compliance, the board shall consider whether the city ,
county, or regional agency has made a good faith effort to implemen t
all reasonable and feasible measures to comply .

(d) The board shall not use the money collected from the penaltie s
imposed pursuant to subdivision (a) for administrative purposes .
The board shall use the money collected from the penalties impose d
pursuant to subdivision (a), to the extent possible, to assist local
governments in meeting the requirements of this part .

S
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CIWMB HEARING PROCEDUR E
PUBLIC HEARINGS TO BE HELD IN ACCORDANCE WITH PUBLI C

•

	

RESOURCES CODE SECTION 4181 3

1 . CALL TO ORDER AND ANNOUNCE PURPOSE OF HEARIN G

2 . SWEARING IN OF WITNESSES - OAT H

3 . BOARD STAFF PRESENTATION REGARDING
NON-COMPLIANCE AND RECOMMENDATION S

A. BOARD LEGAL COUNSEL DESCRIPTION OF LEGA L
FRAMEWORK FOR HEARING

RELEVANT STATUTES AND REGULATION S
STRUCTURE OF HEARING
ISSUES TO BE DECIDED

B. PLANNING STAFF PRESENTATION (INCLUDING SUBMISSIO N
OF DOCUMENTS INTO THE ADMINISTRATIVE RECORD )

•

	

PLAN DUE DATE
STATUS OF SUBMITTALS, IF AN Y
NON-COMPLIANCE WITH COMPLIANCE SCHEDUL E
DETAILS OF NON-COMPLIANC E
ANALYSIS OF CRITERIA AND PENALTY RECOMMENDATIO N
QUESTIONS BY BOARDMEMBERS

4. PRESENTATION BY JURISDICTION

RESPONSE TO STAFF PRESENTATION
SUBMISSION OF DOCUMENTS, IF AN Y
QUESTIONS BY BOARDMEMBERS

BOARD DELIBERATIONS IN CLOSED SE S SION

6 . ANNOUNCEMENT OF BOARD DECISIO N

• 7. ISSUANCE OF ORDER



DESCRIPTION OF NON-COMPLIANC E

JURISDICTION :

	

City of Point Arena

INADEQUATE ELEMENTS :

	

Failure to file an adequat e
Source Reduction and Recycling Element and
Nondisposal Facility Elemen t

STATUTORY DUE DATE :

	

August 31, 199 4

CHRONOLOGY :

	

See Attachment

COMPLIANCE SCHEDULE :

	

The submitted compliance schedule provided that the
SRRE would be submitted in July 1997 and the NDFE i n
May 1997 .

The jurisdiction has indicated in past communications wit h
the CIWMB that the following factors have contributed t o
its failure to file :

. • Lack of staff resources (Lack of full time staff resources )
• Lack of financial resource s
• Lack of technical expertise
• Loss of the electronic copy of the revised preliminar y

SRRE

RECOMMENDATION :

	

CIWMB staff will be making a recommendation regardin g
the appropriate penalty, if any, as authorized by Publi c
Resources Code 41813, in the agenda item to be prepare d
for the scheduled public hearing . That recommendatio n
will inciude an analysis of the attached penalty criteria . The
City may, and is encouraged to, submit information o n
these criteria prior to the public hearing .

JURISDICTION' S
EXPLANATION :

2a-1a



Correspondence Chronology Regarding the City of Point Arena Source Reduction Recycling Elemen t

October/Novembe r
1993

Board staff had several phone conversations with City of Point Arena City Clerk an d
interested citizens regarding how to prepare a SRRE .

December 1993 Board staff were informed through a phone conversation that the Pt . Arena City counci l
appointed four volunteers to prepare the City's Source Reduction and Recycling Elemen t
(SRRE) . The volunteers formed the Point Arena Solid Waste Advisory Team (SWAT) .

January 1994 Board staff had several phone conversations with SWAT regarding SRRE components an d
how to compile a Solid Waste Generation Study .

January — December
1994

SWAT members informed Board staff they would focus the majority of their available tim e
conducting a Solid Waste Generation Study, upgrading the City's existing recycling
program, and began implementing a curbside motor oil recycling program ,

April 1994 Statutory due date for documents

December 6, 1995 Board receives FAX copy of Preliminary Draft SRR E

Early 1996 Board staff comments regarding the Preliminary Draft SRRE given to Point Arena Soli d
Waste Technical Advisory Committee (SWAT) . Staff agree to assist Pt . Arena's voluntee r
SRRE writers to'revise document .

March 1, 1996 Letter sent from Board staff to Mayor regarding delinquent SRRE and notifying them o f
Board meeting to consider board options (attached )

June 14, 1996 Letter sent to City Clerk notifying them of Board adopting a .enforcement policy .
Winter 1996 Several phone conversations held between Board staff and SWAT members leading t o

informal agreement that Board Staff will help volunteers make necessary revisions .
March 7, 1997 Certified (Mail) letter sent from Board to Mayor of Point Arena regarding delinquen t

SRRE, requesting Compliance Schedule submittal by March 21, 1997 . (attached)

March 27, 1997 FAX copy of Compliance Schedule received from City by Board Staff indicating tha t
Board staff will assist in preparation and review of final documents .

March to November
1997

Board staff work with SWAT to create new electronic copy of missing SRRE, to revis e
and amend preliminary document, and to include the programs that have been implemente d
and improved.

October, 1997 Board staff contacts SWAT representative regarding the status of revised SRR E
Staff tells city contact that the issue may be taken to enforcement hearing s

November 25, 1997 Draft final SRRE approved by City Council, and put out for public review . Staff tell s
SWAT contact that the issue may still be taken to enforcement hearing s

December 2, 1997 Board Staff contacts SWAT representative regarding SRRE status . CEQA Notification has
been done, and SRRE is scheduled for Local Task Force for review . SWAT expect fina l
approval by early January .

	

Board staff advises that this issue will probably be going t o
enforcement hearings for potential Board action in January .



CRITERIA FOR PENALTIE S

Statute does not provide any criteria for determining the amount of the penalty for failure to file an adequat e
planning element . At the public hearing, staff, and the jurisdiction if it wishes, will be providing informatio n
regarding the following items . These criteria were selected because they appear to include the most relevant
information necessary for deciding whether or not to impose a penalty, and, if one is to be imposed, the amount o f
the penalty .

1)

	

Lateness of the element - This criteria will not differ significantly for most of the jurisdictions that ar e
subject to a public hearing . However, in the future, if newly incorporated cities also fail to file, this may b e
a relevant factor . Likewise, this may be relevant for jurisdictions that are late with the resubmission o f
elements that received a Notice of Deficiency .

2) Which element was not filed - Failure to file a SRRE would be considered more significant than failure t o
file an NDFE since the former contains the diversion plan that needs to be implemented, while the later i s
simply of a description of the facilities that will be used to implement the SRRE .

3)

	

Effect of failure to file - Failure to file may or may not have affected the implementation of diversio n
programs . It may have also prevented effective measurement of progress by the jurisdictions, its residents ,
and the Board .

4)

	

Nature of documents that were submitted - As noted above, some jurisdictions have filed nothing, other s
have filed preliminary documents, some have filed final documents which are incomplete, while other s
have either withdrawn their final elements, or have received a Notice of Deficiency . In addition, for
incomplete, withdrawn or deficient documents, the reasons vary from significant ones, such as failure t o
comply with CEQA, to less significant ones, such as, failure to provide a copy of hearing notices o r
resolutions .

5)

	

Reasons for failure to file - In addition to any information that a jurisdiction might want to submit at a
hearing, the Board has received information from some jurisdictions about the reasons for their non -
compliance . These reasons range from economic restrictions, of various kinds, to special circumstances ,
such as natural disasters .

6)

	

Reasons for failure to meet compliance schedule - For those jurisdictions that have submitted complianc e
schedules and have still failed to file an element, there may be a variety of reasons which might be relevan t
for Board consideration .

7)

	

Effect of inadequacy on achievement of the diversion requirements - This criteria would be relevant for
determining whether or not the jurisdiction was in substantial compliance with the Act's requirements .

8)

	

Economic situation of the jurisdiction and effect of penalty on implementation - This criteria might b e
relevant when determining good faith effort . It might also be relevant for determining the amount of th e
penalty . A $5,000 a day fine for a small jurisdiction would be more significant than the same fine for a
large one .

9)

	

Other information - This is a catch-all criteria which allows flexibilit y_ to consider information on any othe r
relevant factor that is known .



PROOF OF SERVICE BY MAI L

I am a citizen of the United States and a resident of the County of Sacramento .

I am over the age of eighteen years and not a party to the within action ; my business

address is 8800 Cal Center Drive, Sacramento, California, 95826 . On December 19, 1997, I

served the within Notice of Hearing on the following in said action, by placing a true cop y

thereof enclosed in a sealed envelope with postage thereon fully prepaid, by certified mail with

return receipt requested, in the United States mail, at Sacramento, California, each of whic h

envelope was addressed as follows :

Mayor Raven B . Earlgrow
10 City of Point Arena

Box 67
11 Point Arena, CA 9546 8

I declare under the State of California that the foregoing is true and correct . Executed

this 19th day of December, 1997, at Sacramento, California .
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US Postal Servic e
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Mayor Raven B . Earlgrow
Street & Minter
Box 67
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Dint Arena, CA

	

95468
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CALIFORNIA INTEGRATED WASTE MANAG E

OFFICE OF LOCAL ASSISTANCE

Please fill in the dates that you project to achieve completion of the following information, a s
applicable. In filling out the table please limit your timeframe to within the next 120 days . If

additional time is necessary, please explain reasons in detail in the space provided below .

blilestones/Tasl:c SRBE

	

' NDFE

	

' BHWE

Notice for Rubltrilearings
Notit:rof )l~etermina#ioa ECEQA)
Local T.askForce Comments
Resolution. AdoptingDocument N/A

	

_ _
Document Complete ,_

	

.

Subntttted to Boird

	

:

	

, . : . i' .3u~Y : : :g7 . .. HAY T7 . .
l . 7uLY 97 . .

Any Other Pertinent Information :

•

•

Please Describe any Technical Assistance that maybe needed to Complete and Submit Elements :

SRRF : CIWM& 15

	

ASSrsjIti6- tN

	

PEEPAQAT,ew *

	

k.EVEW o f
FINAL Doc:uMCPJ T

HHWE:

NDFE :
I t

CEQA:
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STATE OF CALIFORNIA

	

Pere wi> Gown=

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
8800 Cal Center Drive

menm, California 95826

March 1, 199 6

Mayor Raven B . Earlygrow
Box 6 7
Point Arena, CA 9546 8

RE : Status of Source Reduction and Recycling Element an d
Nondisposal Facility Element Submittal s

The purpose of this letter is to inform you that the Californi a
Integrated Waste Management Board (Board) is meeting to consider
options for Board action on late waste management plannin g
documents and to re quest your jurisdiction's participation in the
Board's decision making process . Each local jurisdiction i s
re quired to submit its locally adopted Source Reduction and
Recycling Element (SRRE) and the Nondisposal Facility Elemen t
(NDFE) co the California Integrated Waste Management Board
(Board) for approval per Public Resource Code section 41791 .5 .
The final, locally adopted Elements were due to be filed with th e
Board no later than December 31, 1994 . To date we have received
a pp roximately 85% (447) of the required SRRE and NDFE submittals .

Your jurisdiction has not yet submitted its Source Reduction an d
Recycling Element and Nondisposal Facility Element . We want t o
inform you that the Board will be considering o ptions for
enforcement . Under Public Resources Code Section 41813, th e
Board has authority to enforce the provisions of the Integrated
Waste Management Act, including administrative civil penalties ,

a jurisdiction fails to submit an adequate element or plan .
The Board is very interested in the status of your submitta l
progress, reason(s) the documents have not been filed, th e
anticipated submittal date, .and whether technical assistance i s
needed to'help bring your jurisdiction into compliance .

The Board's Local Assistance and Planning Committee (Committee )
will consider enforcement options by the Committee at its Marc h
12, 1996 meeting . You are encouraged to attend the Committe e
meeting, or to provide written or telephoned comments for th e
Committee to consider . The Committee's recommendation will be -
heard at the Board meeting on March 27, 1996 in Sacramento .

'24.0

•

•

- Printed on Recycled Paper ••
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To facilitate the Committee and Board discussions, pleas e
telephone, write or send a facsimile to the Office of Loca l
Assistance (OLA) staff of the status of your jurisdiction' s
submittal . The OLA staff can be reached at (916) 255-2555, or
send a facsimile of comments to (916) 255-2890 .

Sincerely ,

Daniel ennington

	

Wesley

	

sbro, Chai r
Chairman

	

Local As'tistance and Planning
Committee

cc : Fred Patten, City Clerk

•



Pete Wilso n
Governor

June 14, 1996*l/EPA

:alifornia
Environmenta l
Protectio n
Agency

Integrated
Waste
Management
Board

8800 Cal Center Dr.
Sacramento CA 95826
(916) 255-2200

Mr. Fred Patton, City Clerk
City of Point Arena ,
P .O.Box 67
Point Arena, CA 95468

Re: Status of Source Reduction and Recycling Element an d
Nondisposal Facility Element Submittals

Dear Mr. Patton :

James M. Streak
Secretaryfor
Ervinmuuaual
Protection

•

The California Integrated Waste Management Board directed this letter b e
sent to those jurisdictions that had not submitted a Source Reduction an d
Recycling Element (SRRE) and/or Nondisposal Facility Element (NDFE) to
determine the status of the submittal, and to get an indication of further
technical assistance needs . As stated in the Board's letter dated March 1 ,
1996 (attached), each local jurisdiction is required to submit its locall y
adopted SRRE and NDFE to the Board for approval per Public Resources
Code Section 41791 .5 . The final, locally adopted Elements were due to b e
filed with the Board no later than December 31, 1994 . Your jurisdiction i s
one of those from which we have still not yet received the final SRRE an d
NDFE.

Those jurisdictions identified as having not submitted a SRRE and/or NDF E
are subject to administrative action by the Board . Potential enforcement
options were adopted by the Board at their March 27, 1996 meeting .
Enforcement actions are identified in the attached Agenda Item .

This letter is being sent to those local jurisdictions which have not filed their
SRREs and NDFEs to determine the status of their submittal progress . This
is the first step in the Board's adopted enforcement policy, to identify th e
reason(s) the documents have not been filed, to develop a compliance
schedule identifying certain milestones and the anticipated submittal date, and
to identify the need for additional technical assistance .

The Board's March 1, 1996 letter requested you to inform the Office of
Local Assistance staff of the status of your jurisdiction's filing of its SRR E
and NDFE. To date Staff have been working with your volunteer staff t o
complete the SRRE and NDFE in a timely manner .

•

Recycled Paper



Mr. Patton
June 14, 1096
Page Two

Please contact Man White at the Board's Office of Local Assistance, at (916) 255-2306 n o
later than June 28, 1996 to develop the required compliance schedule, and to identify you r
additional needs for technical assistance.

Respectfully ,

Ralph E. Chandler
Executive Director

cc :

	

Mayor Raven B . Earlygrow
Box 67
Point Arena, CA 9546 8

2Q-23

	

•



California
Environmenta l
Protectio n
Agency

Integrated
Waste
Managemen t
Board

.AW
':Pew;_;

lames NI . Stroc t
Sec retary fo r
Environmenta l
Protectio n

As you were previously notified by our March 1, 1996 letter (see enclosure)
your jurisdiction had not complied with Public Resources Code (PRC) section
41791 .5 regarding Source Reduction and Recycling Elements (SRRE) and/or
Nondisposal Facility Elements (NDFE) . Our records indicate that your

	

-
jurisdiction has still failed to comply with the requirements of PRC sectio n
41791 .5 regarding your SRRE and NDFE by failure to submit your Elements .

The purpose of this letter is to notify you that the California Integrated Wast e
Management Board (Board) intends to proceed with the step-wise approach
which it adopted at its March 1996 monthly meeting (see enclosure) ensurin g
that these Elements are filed .

At its February 1997 monthly meeting, the Board unanimously directed staff
to implement the next "step" by requiring delinquent jurisdictions to commit
to definite dates by which they agree to submit complete SRREs and NDFEs .
These "compliance schedules" will form the basis for the timing of Board
public hearings that will be held pursuant to PRC section 41813 in order fo r
the Board to determine whether or not to impose penalties for noncompliance .
Hearings may commence as early as May for jurisdictions that do not submi t
comp liance schedules .

For the reasons noted above, it is extremely important that your jurisdictio n
fill out and return the enclosed Compliance Schedule form by March 21 ,
1997 . This submittal shall constitute your jurisdiction's official propose d
compliance schedule for Board consideration . Please write to the above
address . or send a facsimile, to Trevor Anderson of the Board's Office o f
Local Assistance at (916) 255-2890 .

M-2A

8800 Cal Center Dr.
Sacramento C-1 9582 6

(916) 255-2200

•

March 7, 199 7

The Honorable Raven B . Earlygrow
Mayor of Point Arena
Box 67
Point Arena, CA 9546 8

Dear Mayor Earlygrow :

Recycled Paper



Mayor Earlygrow
Page 2

In April, the Board's Local Assistance and Planning Committee intends to review th e
submitted compliance schedules, set the dates for any public hearings that may be necessary ,
approve the procedures for holdin g those hearings, and review criteria to be used in imposin g
any administrative fines that may be necessary . The Board will then consider the
Committee's recommendations at its April monthly meeting . If the Board accepts the
submitted compliance schedule you will be expected to submit a monthly status report . on
your progress . You are encouraged to attend the Committee hearing, or to provide written
comments for the Committee to consider .

If you have any questions about the Compliance Schedule form, previous agenda items, or
the April agenda item, please contact Trevor Anderson at (916) 255-2309 .

Sincerely ,

Ralp h E . Chandler
Executive D irector

cc:

	

Fred Patten
Recycling Coordinato r
City of Point Arena
P.O . Box 67
Point Arena, CA 95468-006 7
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California Integrated Waste Management Board

California Integrated Waste Management Board

January 29, 1998

AGENDA ITEM 30

ITEM :

PUBLIC HEARING AND CONSIDERATION OF THE CITY OF SANTA FE SPRINGS '
FAILURE TO FILE AN ADEQUATE SOURCE REDUCTION AND RECYCLING
ELEMENT (PUBLIC RESOURCES CODE SECTIONS 41812 AND 41813 )

I. SUMMARY

The City of Santa Fe Springs has failed to file an adequate Source Reduction and Recyclin g
Element (SRRE). In accordance with Public Resources Code sections 41812 and 41813, th e
Board is required to hold a public hearing in order to determine an appropriate enforcemen t
action .

II. PREVIOUS BOARD ACTIO N

• The Board has not previously taken action on this specific matter . However, the Board has take n
action regarding this particular jurisdiction in the past . That action is more particularly described
in Section V. Analysis, of this agenda item .

III. OPTIONS FOR THE BOARD

The Board may decide to :

1 .

	

Impose a fine of up to $10,000 per day upon the jurisdiction in one of th e
following manners :

A. Starting from the original due date of the planning element and continuin g
until the submission of a complete document;

B. Starting from the due date in the jurisdiction's compliance schedule an d
continuing until the submission of a complete document ;

C. Starting from the date that a determination was made that a public hearing
was necessary and continuing until the submission of a complet e
document; or,

D. Starting from the date that the notice of public hearing was sent an d
continuing until the submission of a complete document .

•
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2.

	

Impose a one time fine based upon the information provided in this item and
information presented at the public hearing .

3.

	

Impose no fine based upon the information provided in this item and informatio n
presented at the public hearing .

IV. STAFF RECOMMENDATION

Based upon information available at the time that this item was prepared, and for the reason s
discussed in the analysis below, staff recommends that the Board adopt Option 1 .C . as the
method of assessing a fine. Based on mitigating factors, which are discussed in detail below, the
recommended per day fine amount is $737 per day . This would result in a recommended fin e
amount of approximately $43,000 as of the date of the Board hearing, and a continued increase
in the total on a per day basis until the document is submitted and is deemed complete .

Staff may revise its recommendation at the time of the public hearing if the jurisdiction submits
its SRRE prior to the hearing, and staff have had sufficient time to determine it to be complete .

V. ANALYSIS

A.	 LEGAL FRAMEWORK FOR HEARING

Hearing Requirement

Public Resources Code Section 41812 provides, in part, that:

If the Board determines that the [jurisdiction] . . . fails to [submit an adequate element] ,
the Board shall conduct a public hearing for the purposes of hearing testimony on the . . .
element and the deficiencies identified by the Board .

Public Resources Code Section 41813 provides, in part, that :

a) After conducting a public hearing pursuant to Section 41812, the board may impos e
administrative civil penalties of not more than ten thousand dollars ($10,000) per da y
on any city or county, or, pursuant to Section 40974, on any city or county as a
member of a regional agency, which fails to submit an adequate element or plan in
accordance with the requirements of this Chapter .

Allocation of Penalties Collecte d

Public Resources Code section 41813(d) provides that any penalties imposed and collected as a
result of this hearing shall be used, to the extent possible, to assist local governments in meeting
the requirements of the Act .

Notice of Hearing

The jurisdiction was served with a Notice of Hearing (Attachment number 2) . This notic e
included the date and time of the hearing, a basic description of its subject matter, an d
information on how the jurisdiction could participate .

•

•

•
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The notice was served upon the Mayor by certified mail, return receipt requested . A copy of the
•

	

proof of service is included in attachment number 2. The notice was served on December 19 ,
1997, and staff confirmed by telephone that it had been received more than 30 days prior to th e
public hearing .

A copy of this agenda item will be mailed to the jurisdiction prior to the public hearing .

Structure of Hearing

The hearing will be structured in accordance with the procedures included in the Notice o f
Hearing . A copy is included in Attachment 2 . These procedures will be utilized to provide a
structure for the hearing that will ensure that the Board has all necessary information to make a
decision, and an appropriate administrative record to support its decision .

B.

	

CHRONOLOG Y

Santa Fe Springs' SRRE was originally required to be submitted to the Board on April 30, 1994 .
Santa Fe Springs did submit a complete SRRE package on October 11, 1994 . However, the
Board disapproved the SRRE at its January 1995 meeting because the waste generatio n
projections failed to meet the diversion requirements, and for other reasons discussed i n
Attachment 4 . The jurisdiction's revised SRRE was required to be submitted to the Board o n
June 28, 1995. The jurisdiction did not submit its SRRE at that time . Last year, the jurisdiction
submitted a compliance schedule in which it indicated that it would submit its SRRE by
September 14, 1997 . The document had not been filed by the time that this item was prepared .

•

	

Below is a chronology of contacts between Board staff and the jurisdiction (attachments referre d
to in the chronology can be found in attachment 4) :

Correspondence Chronology Regarding the City of Santa Fe Spring s
Source Reduction and Recycling Element

November 4, 1991 Board receives Preliminary Draft SRRE

January 13, 1992 Comment letter sent from Board staff to city regarding Preliminary Draft
SRRE (attached)

June 23, 1992 Local Task Force comments on Preliminary Draft SRRE are sent to Cit y

October 12, 1992 Planning Commission adopts Negative Declaration for SRR E

November 10 ,
1992

SRRE is adopted by the City of Santa Fe Spring s

April 19, 1993 Local Task Force comments on Final Draft SRRE are sent to Cit y

June, 1994 Board receives Final SRRE, minus the following :

2 additional copies of SRRE;
•
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documentation verifying CEQA compliance ;

notices for required public hearings ; and

Local Task Force comments on SRRE .

June 30, 1994 Letter sent to City regarding incomplete submittal of SRRE (attached )

July 13, 1994 Above mentioned missing documentation received by the Board

July 27, 1994

August 4, 1994

August 24, 1994

September 21 ,
1994

September 23,
1994

Various phone conversations between Board staff and city representative s
regarding the submittal of 15 year waste generation projections

September 25 ,
1994

City sends 15 year waste generation data projections

December 6, 1994 Board staff discusses problems with 15 year waste generation dat a
projections with city representative

October 11, 1994 "Completeness" letter sent from Board to City, verifying receipt of al l
required documentation for submittal (attached )

January, 11 1995 Staff recommends disapproval of SRRE at Local Assistance and Planning
Committee Meeting due to adjusted projections failing to meet mandated
waste diversion goal s

January 26, 1995 Board votes to disapprove City's SRRE due to adjusted projections failing
to meet mandated waste diversion goals

February 24, 1995 Notification letter sent to City representative regarding the Board' s
disapproval of the City's SRRE, citing 120 day revision period . City
representative later stated letter was received February 28, 1995 . (letter,
agenda item and resolution attached)

May 16, 1995 Copy of letter dated May 8, 1995 received by Office of Local Assistance
requesting 90 day extension to compliance schedule for SRRE (attached) .
Complete submittal to the Board is scheduled for September 22, 1995

July 20, 1995

	

. Draft revised SRRE received by Board staff.

August 18, 1995 Board staff discusses draft SRRE with city representative . Staff asks what
the base year is, notes Appendix B is not attached , and that page 10-2 is

•
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missing mixed waste composting

December 6, 1995 SRRE progress letter verbally requested from City representativ e

December 11 ,
1995

Letter (attached) received by Board from City representative regardin g
status of SRRE adoption .

Letter states city's intention to provide an addendum to the SRRE rathe r
than rewrite the document .

Recent court decisions on flow control affecting the funding of a potentia l
Materials Recovery Facility (MRF) were noted in the letter as an obstacle t o
submittal of the Final SRRE . Emphasis was placed in the letter on
programs being implemented, plans for a smaller commercial MRF, and a
city estimated diversion rate of 27% . The letter also states an estimate d
City Council action on the SRRE during the 1 st quarter of 1996 .

August 9, 1996 Board receives 1995 Annual Report (Although not due until after the SRRE
is approved)

March 7, 1997 Letter sent from Board staff to Mayor of City regarding delinquent SRRE ,
requesting Compliance Schedule by March 21, 1997 . (attached )

March 21, 1997 Compliance Schedule received from City (attached) . Schedule indicate s
complete submittal by September 14, 1997 .

Attachment to schedule states that MRF will no longer be considered as an d
option for economic and legal reasons . Because new programs must be
developed, city asks for a 180 day compliance schedule, rather than the 12 0
timeframe requested by the Board .

July 22, 1997 City sends e-mail to Board staff asking :

If the Board accepted the new Base Year Generation Tonnage figure
suggested in their Annual Report ;

Where approved Base Year Generation Tonnage figures for Santa F e
Springs and other cities can be found ; and

Whether they are required to submit an Annual Report .

In addition, e-mail states a "schedule of completion" by September 15, 199 7
was approved by the CIWMB, although compliance schedule received
indicates a submittal data of September 14, 1997 .

July 22, 1997 Board staff respond to city's questions, stating :

The method to calculate the new base-year generation amount mentioned i n
the Annual Report is generally acceptable . However, the board's record of
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the 1995 disposal amount is different, and also the 2400 tons of self-hau l
counted in the initial SWGS should be taken out first .

The city may incorporate the new base-year generation number in the SRR E
revision, and new projections for 2000 would be needed .

The city is not required to submit an annual report because the SRRE ha s
not been approved yet .

The SRRE revision should be the priority to update the SRRE to ful l
approval status .

Board staff expressed a willingness to assist, and provided contac t
information.

September 11 ,
1997

Letter received from City, dated September 8, 1997, requesting revision o f
Compliance Schedule (attached) . The request was for an extension of 60
days, and complete submittal would be expected on November 14, 1997 .

October 15, 1997 Letter from Board staff City approving SRRE Revision Complianc e
Schedule (attached) . Letter States :

if CEQA notification has not been made by October 13, 1997 ; or

if final SRRE is not circulated for public comment ; or

if Local task Force comments are not received by the City as indicated i n
the revised compliance schedule ;

the rest of the schedule can not be met, and that any delay may start th e
Board's enforcement process on the city .

October 28, 1997 Board staff contacts city regarding the status of revised SRR E

Staff is told that the document is not complete, and that the CEQA
notification will be started and local task force will be given the documen t
for review when it is done . Reason for delays given include thos e
mentioned in December 8, 1995 letter and a six month effort to design a n
ordinance requiring haulers to deliver solid waste to Material Recover y
Facilities . City representative estimates the document could be complete d
by November 8, 1997 .

Staff tells city contact that the issue will probably be taken to enforcemen t
hearings

November 14 ,
1997

Board Staff contacts city regarding status on SRRE. Status has not changed
from October 28, 1997 contact . Staff sends facsimile of "Completenes s
Checklist" to city representative to ensure all documentation is bein g
developed .

•

•

•
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C .	 ANALYSIS OF PENALTY CRITERI A

Staff has provided information below regarding the penalty criteria that the Board previousl y
approved. Statute does not provide any criteria for determining the amount of the penalty fo r
failure to file an adequate planning element . At the public hearing, the jurisdiction may b e
providing additional information regarding these items . These criteria were selected because
they appear to include the most relevant information necessary for deciding whether or not t o
impose a penalty, and, if one is to be imposed, the amount of the penalty .

1) Lateness of the element :

As noted above, the jurisdiction's SRRE was due to be re-submitted on June 28, 1995 .
•

	

Therefore, the SRRE was approximately 2 '/2 years late at the time that this item was
prepared. SRREs of 527 jurisdictions have been submitted .

2) Which element was not filed :

The SRRE provides information regarding the jurisdiction's base-year solid wast e
generation and disposal and the programs that it has selected to reach the diversio n
requirements. It provides the plan for meeting those requirements and the data necessar y
to determine whether or not they have been met .

3) Effect of failure to file :

Although not required, Santa Fe Springs did submit an Annual Report to the Board . The
annual report provides some information regarding the jurisdiction's programs . The
annual report indicates that the city has implemented several public education an d
information programs, in addition to an in-house source reduction program, a buy-bac k
center, and green waste composting. Programs not implemented are a material recovery
facility, construction and demolition waste re-use and recycling, a used tire program, a
mandatory recycling service, cooperative marketing, and decentralized pre-processing .

However, staff is unable to ascertain what the effect of the failure to file a revised SRR E
has been because they have no Board-approved document with an established base-lin e
of programs to be implemented . The jurisdiction may provide additional information o n
this topic at the hearing .

Board Staff contacts city regarding SRRE status . CEQA Notification no t
yet done, nor has the document been submitted to the Local Task Force fo r
review. City staff anticipates this may be done within two weeks . Staff i s
also informed that city legal staff is trying to determine if CEQ A
documentation for disapproved SRRE would be adequate, since the impac t
of the revised SRRE would actually be less .

Board staff advises city representative that this issue will be going t o
enforcement hearings for potential Board action in January, 1998 .

December 2, 1997
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4) Nature of documents that were submitted :

As noted above, the jurisdiction did submit its final SRRE. Since receiving a Notice o f
Deficiency for that document, the jurisdiction has submitted a draft revised SRRE, but
has not resubmitted a complete final revised SRRE as required .

5) Reasons for failure to file :

The jurisdiction has indicated in past communications with the CIWMB that the
following factors have contributed to its failure to file :

• Board disapproval of original SRRE required additional information

• Flow control court decision affecting planned regional MRF fundin g

• Elimination of planned smaller MRF due to financial and legal reason s

• Due to the elimination of MRF, revision of SRRE was needed

• Difficulties in negotiating the development of ordinance requiring haulers to take wastes to a
MRF

• Difficulties with base year data

12) Reasons for failure to meet compliance schedule :

The jurisdiction has indicated that it failed to meet its compliance schedule because it di d
not want to forward the draft SRRE to the Local Task Force (LTF) for review and
comment prior to consensus from the City Council on the proposed programs .

13) Effect of inadequacy on achievement of the diversion requirements :

Staff is unable to evaluate what the effect of the failure to file a revised SRRE has bee n
on achievement of the diversion requirements because the city does not have a Board -
approved element and has not provided sufficient information to allow for a ful l
evaluation of disposal reduction . The jurisdiction may provide additional information a t
the hearing .

14) Economic situation of the jurisdiction and effect of penalty on implementation :

See Discussion below regarding additional factors .

15) Other information :

See discussion below.
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• D .	 PENALTY ANALYSIS

Maximum Potential Fin e

The maximum potential penalty that the Board could impose upon the city would be in th e
amount of $10,000 per day, calculated from the date that the city was required to re-submit a
revised SRRE (June 28, 1995) . As of the day of the Board hearing, this amount would b e
approximately $9,460,000 .

Enforcement Policies Parts I and II – Minor Violatio n

On November 17, 1993, the Board adopted its Enforcement Policy Part I regarding pla n
adequacy. That policy stated that a policy for penalties for plan inadequacy would be included i n
Part II of the policy . On February 14, 1995, the Board adopted its Enforcement Policy Part II .
The Board's Enforcement Policies have been subsequently acknowledged in statute as a basis for
determining appropriate enforcement action, including penalties . (Public Resources Code
section 41850(c) (1)(B)(iii)) . These Policies provide three ranges for potential penalties for pla n
enforcement hearings:

• Serious – up to $10,000 per day for failure without reason or justification ;

• Moderate – up to $5,000 per day for failure due to mitigating circumstances ;

• Minor – up to $1,000 per day for failure to meet requirements to some extent .

Based upon the information provided above, Board staff recommend that the Board conside r
Santa Fe Spring's failure to file an adequate SRRE as a minor violation with a penalty range o f
up to $1,000 per day. This recommendation is based upon consideration of all of the factor s
discussed in Section V. B. and C. above. Most significant to this recommendation, though, is th e
fact that Santa Fe Springs did initially file its SRRE in 1994 . Initial SRRE submission indicates
that the city was attempting to meets its commitments under the law at that time . Subsequent
events seem to have delayed its attempt to complete that commitment . Similarly, the jurisdictio n
did file an Annual Report, even though it was not required to until after it had a Board approve d
SRRE .

Starting Date for Calculating Penaltie s

As noted above, a penalty could be calculated starting from the date that the city was required t o
re-submit its SRRE (June 28, 1995) . At $1,000 per day, this would result in a fine, at the time o f
the Board hearing, of approximately $946,000 . Literally hundreds of jurisdictions failed to mee t
the original filing deadlines in statute, therefore staff believe that it would be inequitable t o
subject this city to such a large fine without also taking similar action against those othe r
jurisdictions .

The Board could also calculate this penalty starting from the date that the city indicated it woul d
re-submit its SRRE in its Compliance schedule – September 14, 1997 . At $1,000 per day, thi s
calculation would result in a fine, at the time of the Board hearing, of approximately $137,000 .
At the time that the compliance schedules were accepted, the Board directed staff to view thes e
compliance dates flexibly, therefore staff believe that it would be inequitable to use this date a s
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the starting point for calculating a penalty .

The Board could calculate this penalty starting from the date that a determination was made that
a public hearing needed to be scheduled to consider enforcement action . This date was
December 1, 1997 . Starting from that date, staff was required to perform a number of additiona l
tasks that it did not have to do for other late jurisdictions which did not require a public hearing ,
in order to notice and prepare for the hearing. This included a detailed review of the files and
preparation of a chronology regarding Board contacts with the jurisdiction, preparation and
service of the Notice of Hearing, and preparation of this agenda item and the analysis an d
recommendations contained herein . At $1,000 per day, this calculation would result in a fine, a t
the time of the Board hearing, of approximately $59,000 . Staff recommends utilizing this bas e
level for calculating a potential penalty .

Finally, the Board could calculate this penalty starting from the date that the Notice of Hearin g
was served. This date was December 19, 1997 . The reason for using this date is similar to tha t
for December 1 5t , the distinction being that December 1 51 marks the date of an internal decision ,

while December 19 1h represents a formal and documented date on which this jurisdiction wa s
formally distinguished from other late jurisdictions . At $1,000 per day, this calculation woul d
result in a fine, at the time of the Board hearing, of approximately $41,000 . This calculatio n
does not account for all of increased Board resource expenditure to prepare for this hearing ,
therefore staff does not recommend using this for calculating a base level for a potential penalty .

In summary, staff recommends using December 1, 1997 as the starting date for calculatin g
penalties. The table below summarizes the options discussed above :

Jurisdiction : Santa Fe
Springs

Document type : •SRR E

Dollars/day $1,000

Original due date 6/28/95

$946,000

Compliance
schedule due date

9/14/97

$137,000

Date of decision
notice

12/1/97

$59,00 0

Date decision notice
was sent

12/19/97

$41,000

•

•

•
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Additional Factors for Recommending a Penalty Amoun t

Using a base level fine amount of up to $59,000 as a starting point, staff believes that additiona l
factors included in the penalty criteria should be considered in determining an actual penalt y
amount. Staff selected three factors which are related to the impact that the fine might have o n
the jurisdiction and also the relative impact of waste disposal on state-wide disposal reduction .
The three factors are Population, Taxable Sales, and Waste Disposal . More specifically, staff
reviewed the relative ranking of the jurisdiction in these three areas :

• Santa Fe Springs has a 1996population of 15,900 . This is 0 .05 percent of the state's
population. It ranks in the 37 percentile of jurisdictions calculating from lowest to highest ;

• Santa Fe Springs has 1996 taxable sales of $1,543,391 . This is 0 .475 percent of the state' s
taxable sales . It ranks in the 93 's percentile of jurisdictions calculating from lowest to highest ;

• Santa Fe Springs has1995 waste disposal of 145,608 tons . This is 0 .416 percent of the
state's 1995 waste disposal . It ranks in the 91` s percentile of jurisdictions calculating from
lowest to highest .

The average of the percentile ranking of these three factors (37, 93 and 91) for Santa Fe Spring s
is 73.7% calculating from lowest to highest . Staff is recommending that this be the percentage of
the $1,000 per day fine that should be applied to Santa Fe Springs . This results in a $737 a da y
fine. Actual fine amounts would be calculated from December 1, 1997 . At the time of the Board

• hearing, this would result in a fine amount of approximately $43,000 . The amount will vary i f
Santa Fe Springs submits a complete SRRE prior to the Board hearing . This calculation could
also be used to continue the accrual of a fine if Santa Fe Springs does not submit a complet e
SRRE until after the Board hearing .

Staff Recommendatio n

For the reasons noted above, staff is recommending that the Board assess a penalty against th e
City of Santa Fe Springs for failure to file an adequate SRRE in the amount of $737 per da y
starting from December 1, 1997 and ending upon submittal of a complete SRRE .

VI. ATTACHMENTS

I . Resolutio n

2. Notice of Hearing

3. Compliance Schedul e

4. Copies of Correspondence and Communication between the Board and the Jurisdictio n

s
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VII. APPROVALS

Prepared By: Elliot BlockZt/'/.

Prepared By: Kaoru Cruz

Reviewed By : Dianne Range to
Reviewed By : Lorraine Van Kekerix/Pat Shiavo

Reviewed By : Ji„hthF*iedniav	 Phone :

	

?55,2376

Legal Review :

	

41, . ~,. _

	

011.1 -e

	

Date/Time : 1/ZoM'

•
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Integrated
Waste
Management
Board

8800 Cal Center Drive
Sacramento. CA 9582 6
(916) 255-2200

California
Environmenta l
Protectio n
Agency

NOTICE OF PUBLIC HEARING TO CONSIDER
IMPOSITION OF ADMINISTRATIVE CIVIL PENALTIE S

in the matter of

THE CITY OF SANTA FE SPRINGS

The California Integrated Waste Management Board ("CIWMB") has scheduled a
public hearing, in accordance with Public Resources Code Section 41813 (cop y
attached), in order to determine whether or not to impose administrative civi l
penalties against the city of Santa Fe Springs, for failure to submit an adequat e
Source Reduction and Recycling Element ("SRRE") in accordance with th e
requirements of the Integrated Waste Management Act (Public Resources Code
Section 40000 et seq .) .

The hearing will be held as follows :

Board Room, First Floor
California Integrated Waste Management Board
8800 Cal Center Driv e
Sacramento, CA 95826

At the hearing, the Board's staff, the City, and other interested persons will b e
given an opportunity to present evidence concerning this subject matter . The City
may, but need not, be represented by counsel . If possible, written information t o
be presented to the Board at the hearing should be furnished to the CIWMB by
January 19, 1998 in order to allow the Board adequate time for review .

Attached is a copy of the procedure to be used for the conduct of this hearing .
Also, attached is a summary of the staff report to be presented at the hearing .

If there are any questions about the hearing facility, please contact Patti Bertra m
at (916) 255-2156 . Any documents to be submitted should be sent to Ms .
Bertram's attention at the Board's address . c

Ralph E . Chandler
Executive Director

DATE :

	

January 29, 1998

TIME:

	

9 :30 A.M.

PLACE :

Pete Wilso n
Governor

lames M . Stroc k
Secretary for
Environmenta l
Protectio n

4/Th&,i&,-'"



PUBLIC RESOURCES CODE

41813 . (a) After conducting a public hearing pursuant to Section
41812, the board may impose administrative civil penalties of not
more than ten thousand dollars ($10,000) per day on any city or
county, or, pursuant to Section 40974, on any city or county as a
member of a regional agency, which fails to submit an adequate
element or plan in accordance with the requirements of this chapter.

(b) The board shall not impose any penalty against a city o r
county pursuant to this section if the city or county is i n
substantial compliance with this part and if those aspects of a plan
or element of a plan submitted by a city, county, or regional agenc y
which is not in compliance with this part do not directly or
substantially affect achievement of the diversion requirements o f
Section 41780 .

(c) In determining whether a city, county, or regional agency i s
in substantial compliance, the board shall consider whether the city ,
county, or regional agency has made a good faith effort to implement
all reasonable and feasible measures to comply .

(d) The board shall not use the money collected from the penaltie s
imposed pursuant to subdivision (a) for administrative purposes .
The board shall use the money collected from the penalties impose d
pursuant to subdivision (a), to the extent possible, to assist loca l
governments in meeting the requirements of this part .

S



CIWMB HEARING PROCEDURE
PUBLIC HEARINGS TO BE HELD IN ACCORDANCE WITH PUBLI C

RESOURCES CODE SECTION 4181 3

1 . CALL TO ORDER AND ANNOUNCE PURPOSE OF HEARING

2. SWEARING IN OF WITNESSES - OAT H

3 . BOARD STAFF PRESENTATION REGARDIN G
NON-COMPLIANCE AND RECOMMENDATION S

A. BOARD LEGAL COUNSEL DESCRIPTION OF LEGAL
FRAMEWORK FOR HEARING

RELEVANT STATUTES AND REGULATION S
STRUCTURE OF HEARING
ISSUES TO BE DECIDED

B. PLANNING STAFF PRESENTATION (INCLUDING SUBMISSION
OF DOCUMENTS INTO THE ADMINISTRATIVE RECORD )

PLAN DUE DATE
STATUS OF SUBMITTALS, IF ANY
NON-COMPLIANCE WITH COMPLIANCE SCHEDULE
DETAILS OF NON-COMPLIANC E
ANALYSIS OF CRITERIA AND PENALTY RECOMMENDATIO N
QUESTIONS BY BOARDMEMBERS

4 . PRESENTATION BY JURISDICTION

RESPONSE TO STAFF PRESENTATION
SUBMISSION OF DOCUMENTS, IF AN Y
QUESTIONS BY BOARDMEMBER S

5 . BOARD DELIBERATIONS IN CLOSED SESSION

6 . ANNOUNCEMENT OF BOARD DECISION

7 . ISSUANCE OF ORDER



DESCRIPTION OF NON-COMPLIANCE

JURISDICTION :

	

City of Santa Fe Springs

Failure to file an adequate
Source Reduction and Recycling Element

Originally: April 30, 1994
Subsequent to receiving a Notice of Deficiency :
June 28, 1995

See Attachment

The submitted compliance schedule provided that the
SRRE would be submitted by September 14, 1997 .

The jurisdiction has indicated in past communications with
the CIWMB that the following factors have contributed to
its failure to file :

• Board disapproval of original SRRE required additiona l
information

• Flow control court decision affecting planned regional MR F
funding

• Elimination of planned smaller MRF due to financial and lega l
reasons

• Due to the elimination of MRF, revision of SRRE was neede d
• Difficulties in negotiating the development of ordinance requirin g

haulers to take wastes to a MRF
• Difficulties with base year data

CIWMB staff will be making a recommendation regarding
the appropriate penalty, if any, as authorized by Public
Resources Code 41813, in the agenda item to be prepared
for the scheduled public hearing . That recommendatio n
will include an analysis of the attached penalty criteria . The
City may, and is encouraged to, submit information on
these criteria prior to the public hearing .

INADEQUATE ELEMENTS :

STATUTORY DUE DATE :

CHRONOLOGY :

COMPLIANCE SCHEDULE :

JURISDICTION'S
EXPLANATION :

RECOMMENDATION :



•
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Correspondence Chronology Regarding the City of Santa Fe Springs
Source Reduction and Recycling Element

November 4, 1991 Board receives Preliminary Draft SRR E
January 13, 1992 Comment letter sent from Board staff to city regarding Preliminary Draft SRRE (attached )

June 23, 1992 Local Task Force comments on Preliminary Draft SRRE are sent to City

October 12, 1992 Planning Commission adopts Negative Declaration for SRRE
November 10, 1992 SRRE is adopted by the City of Santa Fe Spring s
April 19, 1993 Local Task Force comments on Final Draft SRRE are sent to Cit y

June, 1994 Board receives Final SRRE, minus the following :
2 additional copies of SRRE;
documentation verifying CEQA compliance ;
notices for required public hearings : and
Local Task Force comments on SRRE .

June 30, 1994 Letter sent to City regarding incomplete submittal of SRRE (attached )
July 13, 1994 Above mentioned missing documentation received by the Boar d
July 27, 1994
August 4, 1994
August 24, 1994
September 21, 1994
September 23 . 1994

Various phone conversations between Board staff and city representatives regarding th e
submittal of 15 year waste generation projections

September 25 . 1994 City sends 15 year waste generation data projection s
December 6, 1994 Board staff discusses problems with 15 year waste generation data projections with city

representative
October 11, 1994 "Completeness" letter sent from Board to City, verifying receipt of all require d

documentation for submittal (attached)
January, 11 1995 Staff recommends disapproval of SRRE at Local Assistance and Planning Committee

Meeting due to adjusted projections failing to meet mandated waste diversion goals
January 26, 1995 Board votes to d isapprove City's SRRE due to adjusted projections failing to mee t

mandated waste diversion goal s
February 24, 1995 Notification letter sent to City representative regarding the Board's disapproval of the City' s

SRRE, citing 120 day revision period. City representative later stated letter was receive d
February 28, 1995 . (letter, agenda item and resolution attached)

May 16, 1995 Copy of letter dated May 8, 1995 received by Office of Local Assistance requesting 90 da y
extension to compliance schedule for SRRE (attached) . Complete submittal to the Board is
scheduled .for September 22, 199 5

. July 20, 1995 Draft revised SRRE received by Board staff .
August 18, 1995 Board staff discusses draft SRRE with city representative . Staff asks what the base year is ,

notes Appendix B is not attached , and that page 10-2 is missing mixed waste compostin g

December 6, 1995 SRRE progress letter verbally requested from City representative
December 11, 1995 Letter (attached) received by Board from City representative regarding status of SRR E

adoption.
Letter states city's intention to provide an addendum to the SRRE rather than rewrite the
document.
Recent court decisions on flow control affecting the funding of a potential Material s
Recovery Facility .(MRF) were noted in the letter as an obstacle to submittal of the Fina l
SRRE. Emphasis was placed in the letter on programs being implemented, plans for a
smaller commercial MRF, and a city estimated diversion rate of 27% .
The letter also states an estimated City Council action on the SRRE during the

	

quarter of
1996 .

August 9, 1996 Board receives 1995 Annual Report (Although not due until after the SRRE is approved )
March 7 . 1997 Letter sent from Board staff to mayor of City regarding delinquent SRRE, requesting

Compliance Schedule by March 21, 1997 . (attached)



March 21, 1997 Compliance Schedule received from City (attached) . Schedule indicates complete
submittal by September 14, 1997 .
Attachment to schedule states that MRF will no longer be considered as and option for
economic and legal reasons . Because new programs must be developed, city asks for a 18 0
day compliance schedule, rather than the 120 timeframe requested by the Board .

July 22, 1997 City sends e-mail to Board staff asking:
If the Board accepted the new Base Year Generation Tonnage figure suggested in thei r
Annual Report ;
Where approved Base Year Generation Tonnage figures for Santa Fe Springs and othe r
cities can be found; an d
Whether they are required to submit an Annual Report .
In addition, e-mail states a "schedule of completion" by September 15, 1997 was approve d
by the CIWMB, although compliance schedule received indicates a submittal data o f
September 14 . 1997 .

July 22, 1997 Board staff respond to city's questions, stating :
The method to calculate the new base-year generation amount mentioned in the Annua l
Report is generally acceptable. However, the board's record of the 1995 disposal amount i s
different, and also the 2400 tons of self-haul counted in the initial SWGS should be taken
out first.
The city may incorporate the new base-year generation number in the SRRE revision, an d
new projections for 2000 would be needed .
The city is not required to submit an annual report because the SRRE has not bee n
approved yet
The SRRE revision should be the priority to update the SRRE to full approval status .
Board staff expressed a willingness to assist, and provided contact information .

September 11. 1997 Letter received from City, dated September 8, 1997, requesting revision of Complianc e
Schedule (attached) . The request was for an extension of 60 days, and complete submitta l
would be expected on November 14, 1997 .

October 15, 1997 Letter from Board staff City approving SRRE Revision Compliance Schedule (attached) .
Letter States :
if CEQA notification has not been made by October 13, 1997 ; or
if final SRRE is not circulated for public comment ; or
if Local task Force comments are not received by the City as indicated in the revised
compliance schedule ;
the rest of the schedule can not be met, and that any delay may start the Board' s
enforcement process on the city .

October 28, 1997 Board staff contacts city regarding the status of revised SRRE
Staff is told that the document is not complete, and that the CEQA notification will be
started and local task force will be given the document for review when it is done. Reason
for delays given include those mentioned in December 8, 1995 letter and a six month effort
to design an ordinance requiring haulers to deliver solid waste to Material Recovery
Facilities . City representative estimates the document could be completed by November 8,
1997 .
Staff tells city contact that the issue will probably be taken to enforcement hearings

November 14, 1997 Board Staff contacts city regarding status on SRRE. Status has not changed from Octobe r
28, 1997 contact Staff sends facsimile of "Completeness Checklist" to city representativ e
to ensure all documentation is being developed .

December 2, 1997 Board Staff contacts city regarding SRRE status . CEQA Notification still has not been
done, nor has the document been submitted to the Local Task Force for review . City staff
anticipates this may be done within two weeks. Staff is also informed that city legal staff i s
trying to determine if CEQA documentation for disapproved SRRE would be adequate ,
since the impact of the revised SRRE would actually be less .
Board staff advises city representative that this issue will be going to enforcement hearings
for potential Board action in January, 1998.

•

•

•



CRITERIA FOR PENALTIE S

Statute does not provide any criteria for determining the amount of the penalty for failure to file an adequat e
planning element. At the public hearing, staff, and the jurisdiction if it wishes, will be providing informatio n
regarding the following items. These criteria were selected because they appear to include the most relevant
information necessary for deciding whether or not to impose a penalty, and, if one is to be imposed . the amount o f
the penalty .

I)

	

Lateness of the element - This criteria will not differ significantly for most of the jurisdictions that ar e
subject to a public hearing . However, in the future, if newly incorporated cities also fail to file, this may b e
a relevant factor . Likewise, this may be relevant for jurisdictions that are late with the resubmission o f
elements that received a Notice of Deficiency .

2) Which element was not filed - Failure to file a SRRE would be considered more significant than failure t o
file an NDFE since the former contains the diversion plan that needs to be implemented, while the later i s
simply of a description of the facilities that will be used to implement the SRRE .

3) Effect of failure to file - Failure to file may or may not have affected the implementation of diversio n
programs. It may have also prevented effective measurement of progress by the jurisdictions, its residents ,
and the Board.

4) Nature of documents that were submitted - As noted above, some jurisdictions have filed nothing, others
have filed preliminary documents, some have filed final documents which are incomplete, while other s
have either withdrawn their final elements, or have received a Notice of Deficiency . In addition, fo r
incomplete, withdrawn or deficient documents, the reasons vary from significant ones, such as failure t o

•

	

comply with CEQA, to less significant ones, such as, failure to provide a copy of hearing notices o r
resolutions .

5) Reasons for failure to file - In addition to any information that a jurisdiction might want to submit at a
hearing, the Board has received information from some jurisdictions about the reasons for their non -
compliance . These reasons range from economic restrictions, of various kinds, to special circumstances,
such as natural disasters .

6) Reasons for failure to meet compliance schedule - For those jurisdictions that have submitted complianc e
schedules and have still failed to file an element, there may be a variety of reasons which might be relevan t
for Board consideration .

7) Effect of inadequacy on achievement of the diversion requirements - This criteria would be relevant fo r
determining whether or not the jurisdiction was in substantial compliance with the Act's requirements .

8) Economic situation of the jurisdiction and effect of penalty on implementation - This criteria might b e
relevant when determining good faith effort . It might also be relevant for determining the amount of th e
penalty . A $5,000 a day fine for a small jurisdiction would be more significant than the same fine for a
large one .

9) Other information - This is a catch-all criteria which allows flexibility to consider information on any othe r
relevant factor that is known .

•
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PROOF OF SERVICE BY MAIL

I am a citizen of the United States and a resident of the County of Sacramento .

I am over the age of eighteen years and not a party to the within action ; my business

address is 8800 Cal Center Drive, Sacramento, California, 95826 . On Deember 19, 1997, I serve d

the within Notice of Hearing on the following in said action, by placing a true copy thereo f

enclosed in a sealed envelope with postage thereon fully prepaid, by certified mail with return

receipt requested, in the United States mail, at Sacramento, California, each of which envelope

was addressed as follows :

9
Mayor George Minneha n
City of Santa Fe Spring s
Box 2120
Santa Fe Springs, CA 9067 0

1 8

1 9

2 0

2 1

2 2

2 3

24

I declare under the State of California that the foregoing is true and correct . Executed

this 19th day of December, 1997, at Sacramento, California .

1 0

11
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US Postal Service

Receipt for Certified Mai l
No Insurance Coverage Provided .
Do not use for International Mail (See reverse)

yor George Minnehan
s

riox r20
Post Office, State, & ZIP Cod e
Santa Fe Snjinga . CA 906 7

Postage $

Certified Fee

Spedal Delivery Fe e

Ramified Deivery Fee

Mum Receipt Shoeing to
Whom & Date Delivered
Room Pecan 8oaag b Wan .
Data& A

	

esseea Address

TOTAL Postage & Fees $

Postmark m Date

12/19/97
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COMPLIANCE. SCHEDULE -
Santa Fe Sprincs

	

Los Angele s
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. . .

	

. . . .	 : a

Please fill in the dates that you project to achieve completion of the following information, as
applicable. In filling out the table please limit your timeframe to within the next 120 days . If
additional time is necessary, please explain reasons in detail in the space provided below .

Nlilestones,Tasks I SRRE I' INDFE I HHWE
Notice forPubtic Hearings 8/14/97 I I

.Notice of Determination (CEQA) 1 9/10/97 I I
Local TaskForce Comments I 8/14/97 I
Resolution Adopting Document I a/10/a7 I I
Document Complete 1 9/10/97 I I
Submitted to Board 1 9/14/9 i I

Any Other Pertinent Information :
SEE ATTACHMEN T

•

Please Describe any Technical Assistance that maybe needed to Complete and Submit Elements :

SRRE:

HHWE :	

NDFE:	

CEQA:	

_Kober 'Orpin
1GNATURE:	 -`'

TCTLE Dir e--	 of lanning WandPHONE	 (5624 :86 . &

Reds ve'opment. '
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ATTAGM Nf 3

STAID OF CALIFORNIA

	

PeteWOot, Go.anor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D
MOO Cal Cent= Come
Sacramento. California 95!76

•
January 13, 199 2

Mr . Andy Lazzarett o
Redevelopment Consultant
11710 Telegraph Rd .
Santa Fe Springs, CA 90670-365 8

RE : Board Comments on the City of Santa Fe Springs '
Preliminary Draft Source Reduction and Recycling Element

Dear Mr. Lazzaretto :

California Integrated Waste Management Board (Board) staff have
reviewed the City of Santa Fe Springs' Preliminary Draft Source .
Reduction and Recycling Element (SRRE) for compliance with
Chapter 9, Title 14 of the California Code of Regulations, the
Planning Guidelines and . Procedures for Preparing and Revising
Countywide Integrated Waste Management Plans . Below are comment s
applicable to the SRRE in general . The first attachment contains
staff comments specific to the SRRE, organized by SRRE component

•

	

section. These comments, and all other comments received by
Santa Fe Springs, should be addressed in the revised elements .

Although AB 939 allows jurisdictions to work cooperatively on the
programs, the statutes still place accountability upon each
individual jurisdiction . Therefore, for any joint programs
between jurisdictions, please provide additional information on
the assignment of responsibility for running the program and
funding . This information could be included in a memorandum of
understanding, Joint Powers Agreement or resolution .

GENERAL COMMENTS :

The review of the City of Santa Fe Springs' document ha s
identified certain, though not necessarily all, areas of possible
concern . While some appear to be merely lack of clarity, others
may have more serious ramifications . In the revised SRRE, please
address the following sections .

Throughout the SRRE there were a number of edits made by crossing
out lines and penciling in changes . For clarity in the :final
document please type all changes . Staff evaluated the document
using the typed information without the suggested edits, because
it was unclear if the edits were suggested by Santa Fe Springs o r
from another source .

•
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Santa Fe Springs SRR E
January 13, 1992
Page 2

CCR Section 18733 .2 identifies the scope that the descriptions o f
existing diversion programs must include . Please expand the
pertinent discussion to include the required information . Staff
was unable to assess the eligibility of the existing programs for
diversion credit . Staff urges the City to contact the Board t o
verify the eligibility of existing diversion programs . This will
allow the City to provide for alternatives for those programs
that are not deemed eligible .

Please provide further discussion as required by the regulations
for each alternative discussed in each component (CCR Section
18733 .3) .

Please address all the information required to be provided by the
regulations, specifically those in CCR Section 18733 .4 .
Noticeably lacking from the City's discussion is an estimate o f
the anticipated diversion by waste type and program and the
percentage each program contributes towards meeting the diversion
goals .

Please include all chosen programs in the implementatio n
schedule. This schedule should be detailed enough to show star t
and stop dates and milestones in the achievement of the tasks
necessary for each program to be successfully implemented . The
schedule should also identify monitoring requirements . In
addition, please identify the government agencies, organizations
etc . responsible for each task (CCR Sections 18733 .5(b) and (c)] .

The funding portion of each component includes the capital an d
annual costs for the chosen programs . The table does not appear
to address a the selected programs nor does it includ e
projected costs for the development or design of the selected
programs . This section should include public as well as privat e
costs . This section also requires a discussion of revenues ,
revenue sources and contingency funding . Please revise this
section in each component to include these items as required by
CCR Section 18733 .5(d) .

The City proposes to utilize a report and records keepin g
mechanism . Will the City of Santa Fe Springs integrate th e
results of these reports? Will the City integrate these reports
with other reports and surveys? There also should be a mechanism
established to verify the information received . Please address
these concerns in the revised SRRE .

Please identify what mechanism or trigger the City will use t o
determine when a contingency plan of action would need to b e
implemented . For example, would a trigger be only reaching 80%

1



Santa Fe Springs SRR E
•

	

January 13. 1992
Page 3

of a goal by a timed deadline, or would evaluations be considere d
after reviews of the annual report .

None of the steps identified under contingency measures identif y
actual contingencies . What programs or plans would the City
propose to initiate if the diversions lagged or failed, or if th e
programs were ineffective? This is required by CCR Section
18740(d)(5) .

While it is recognized that planning is often partly based on
many intangible concepts (i .e .- politics, social trends, third
party effects, etc .), staff hopes that the above concerns wil l
solicit a thorough analysis of available information to insure
that the appropriate course of action has been selected . Also
please remember that the SRRE is a planning document, and as such
should be flexible in its implementation . Contingencies may be
needed to also account for changes in population, waste loadings ,
legislation, etc .

In the revised SRRE, please include either the Environmenta l
Information Form, the Environmental Checklist Form, the Notice o f

•

	

Preparation, and the Negative Declaration, or provide
documentation that the documents have been circulated through th e
State Clearinghouse for agency review .

If you have any questions about our comments, please contact m e
at (916) 255-2555, or Lloyd Dillon of the Division's Loca l
Assistance South Section at (916) 255-2311 .

Sincerely ,

Q cdc -?

	

a
Judith J . Frredman, Manager
Local Assistance Branch, South Section ,
Planning and Assistance Divisio n

cc : LA Co . LTF
EMCON

•
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Santa Fe Springs SRRE
•

	

January 13, 1992
Page 4

Santa Fe Springs SRRE
CIWMB COMPONENT-SPECIFIC COMMENTS

In the following comments on the preliminary draft SRRE, pleas e
note that all comments which include a reference to the CCRs o r
to the PRC concern regulatory or statutory requirements an d
should be fully addressed in the revised SRRE . Other comments
are Board Staff suggestions based on technical review and ar e
provided for your consideration . The exception to this which
should be fully addressed, is a request for missing information ,
a definition, or to clarify a discussion .

I . SOLID WASTE GENERATION STUD Y

Section 2 - Solid Waste Disposal Characterization Stud y

Please include a list of waste materials that could potentially
be diverted and a list of those programs that could not be
diverted as required by CCR Section 18732(b) and (c) .

•

	

Also, the total quantity of solid waste disposed should include
waste transformed in permitted transformation facilities .
Therefore, please include the waste transformed listed in Table
13 in waste disposal tables rather than diversion tables . Also ,
please identify this transformation facility and indicate whethe r
it is permitted .

Since waste from the City is disposed in 3 landfills (p . 9) ,
please explain how sampling only at the Puente Hills landfill is
representative of the City's entire waste stream .

Page 9 states that quantities of waste generated by commercial
and industrial accounts don't vary "appreciably" over the year .
Please define "appreciably" . It would be helpful to includ e
numerical information (i .e., monthly tonnage records) from
haulers and/or landfills used by the City to verify the lack of
variation over the year . Please identify the season . in which
sampling occurred . If the City's waste generation pattern over
the year consists of only one season, this should ,be stated .

All waste disposal tables list "containers" as a waste type in
the plastics category . "Containers" is not an appropriate waste
type since a container could be made from any type of plastic .
CCR section 18722(j) allows a jurisdiction to add additional
waste types only of they do not result in duplicating quantities
of existing waste types . According to the description of
"containers" in Appendix A, this type includes HOPE, therefore it

ft
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Santa Fe Springs SRR E
January 13, 1992
Page 5

duplicates the HDPE waste type . Please disaggregate "containers "
into the respective types of plastic or explain why it i s
considered a separate waste type .

Please provide more information on how the number of samples to
be taken was determined . Apparently, the "above equation "
mentioned on page 15 refers to the formula from the Klee and
Carruth method . Since this method was used, please state the
percent waste composition (X) and precision level (A) used i n
this formula to determine number of samples needed . It would be
helpful to show the calculations used . The number of loads
sampled for each source appear to be adequate, since, fo r
example, by the Klee and Carruth method, using a percent wast e
composition (X) of 35% and precision level (A) of 4% woul d
require 10 samples . Therefore sources were sufficiently sampled
if the largest waste category is less than 35% of the wast e
stream for that source, and a precision level of 4% was desired . '
These parameters must be stated by the City, however, to sho w
that sampling was adequate . Finally, the study or other source
should be fully cited from which the largest waste category wa s
taken in order to determine number of samples needed .

On page 16, please provide more specific identification of the
planning information from the City and waste composition data'
from other jurisdictions that were used to estimate data on th e
multi-family and self-haul waste streams ; i .e., city published
reports, etc . Also, please explain how the estimated waste
disposal rates for the residential waste stream in Table 10 are
related to the field data summary presented in Table 6 . Were
adjustments made to the data in Table 6 to include the multi -
family waste stream? How was this done? Please explain .

CCR section 18722(f)(4) requires the quantity of solid waste
disposed to be reported in volume and weight . The volume amount
is to be reported as in-place volume for the total aggregat e
waste disposed by the jurisdiction . Quantity by volume is
provided for each source in Table 10 ; please also include
quantity by volume for the total amount disposed (perhaps this
could be added to Table 9) . Again, this total should include
waste transformed .

Please provide a full citation (author, year, title, publisher ,
place of publication, page number) for the source of the weight
to volume conversion factor used in Table 10, and indicate
whether this represents in-place volume in the landfill after
compaction and excluding the volume of the cover material, as
required by CCR section 18722(f) .

al
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Santa Fe Springs SRR E
• January 13, 1992

Page 6

Page 18 states "No special wastes were observed or sampled during
the sorting period ." Special wastes such as ash, auto shredder
waste, medical waste, and other types (see Title 22, PRC sectio n
66740) may be likely to be generated in an industrial city such
as Santa Fe Springs . If special wastes are generated, then their
quantities and compositions should be determined and included in
the SWGS (CCR section 18722(i)) . Limited visual surveys ,
conducted at area landfills, could be used to identify and
quantify special wastes from Santa Fe Springs . Also, data
adjustments are allowed for waste types which are known to be
disposed or diverted in a jurisdiction or a solid waste facility
used by a jurisdiction, or which may have been overlooked in th e
random sampling procedure (see Appendix 1, number 7, of Article
6 .1) .

Section 3 - Waste Diversion Characterization

Please provide more specific identification of all solid waste
diversion facilities used by the City which are either located i n
the City or used by the City, as required by CCR sectio n

. 18722(i) ; for example, list and name the buyback centers, scra p
processors, green-waste facilities, concrete/asphalt recyclers ,
and as many in-house programs as possible .

Page 34 states that over 100 organizations were contacted for th e
diversion survey . Please state how many usable responses were
received to show how this data is representative . Also, staf f
requests that the City break down the total of usable response s
into generators, recyclers, and processors .

The following comments refer to Table 11 :

► In order for wastes to count toward diversion, they
must be normally disposed of in a permitted landfill .
The types diverted should also match the types disposed
in the disposal characterization . For clarity's sake ,
please use the same terms for categories and types i n
both disposal and diversion tables . For example ,
please clarify whether "Aluminum" in Table 11 refers to
aluminum cans-only, or scrap aluminum, or both ; and
whether "cardboard" refers to corrugated containers .
Also, "glass" in Table 11 should be disaggregated into
types such as California redemption glass and
"plastics" should be also be disaggregated into types ,
as specified in CCR section 18722(j) .

► Since auto batteries are household hazardous waste ,
they are not permitted for disposal, nor should they be

30.28



Santa Fe Springs SRRE
January 13, 1992
Page 7

normally disposed of, in Class III landfills (CCR
section 18720(a)(44)) . Therefore diverted auto
batteries may not be counted toward a jurisdiction' s
diversion totals .

► To count toward diversion, concrete/asphalt, ferrous
scrap metal, and nonferrous metals must meet the
following conditions described in PRC section 41781 :
1) the waste type was normally disposed of . in a
permitted landfill as of January 1, 1990 ; 2) there wa s
a diversion program for the waste type in place as of
January 1, 1990 ; and 3) the waste type was identified
in the solid waste generation study (CCR sectio n
18724(d)) . Please indicate whether these condition s
are met .

► Because asphalt was not found in the disposed wast e
stream (Table 9), it cannot be counted toward a
jurisdiction's diversion totals (see PRC section
41781) . Therefore, concrete/asphalt shown in Table 1 1
should be disaggregated into the 2 waste . types, and
diversion credit should only be claimed for concrete .

► Page 42 states that wood waste listed in Table 11 is
sent to a transformation facility, and therefore canno t
be credited toward diversion at this time . However ,
this transformed waste is included in the total amount
of diversion for the City throughout the WGS . Please
remove transformation credit from Table 11 and al l
related diversion tables, except for projection tables
after January 1, 1995 . Text should be revised a s
needed throughout the entire SRRE .

Please state whether the United Pacific composting facility (pp .
42-43) is permitted . According to Board policy, a compostin g
program must either have a Solid Waste Facilities Permit, gr
process no more than 15 cubic yards at any given time to qualify
for diversion credit . Please state whether these conditions ar e
met

Table 14 provides overall disposal, diversion, and generatio n
data for the City by source . However, CCR section 18722(i )
requires that the waste generation . study identify solid wastes
generated, diverted, and disposed, by volume or weight, and by
waste categories and types, from each waste source (residential ,
commercial, industrial) . Please revise and expand this table to
show disposal, diversion, and generation for the City, by waste
category and type, from each source .

2c-2q
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Page 8

Section 4 - Waste Generation Forecasts

Page 49 states that a waste generation factor of 32 pounds per
unit per week was used for residential forecasts, based on recen t
studies in Santa Monica and San Jose . This estimate based on
data from other jurisdictions cannot be used . The use o f
comparable data, as discussed in CCR sections 18722(1)(4) an d
18724(c), is only for estimating waste composition based on the
composition data from another jurisdiction or jurisdictions . The
use of comparable data is not for estimating waste amounts .
Please develop a method for estimating waste generation amounts
that is based on data specific to the City of Santa Fe Springs .

The quantities of waste generated mentioned in the text on page
51 do not agree with the figures in Table 15 . Please addres s
these discrepancies .

Table 15 does not include all of the information required by CCR
section 18722(c) on waste generation data projections . As
required, please include the amounts of waste generated, diverted
from disposal, and disposed, broken down by waste categories and
waste types, for each year of the 15-year period, under two
conditions : 1) the solid waste management system conditions and
diversion activities existing at the time the SWGS is prepared ;
and 2) the solid waste management system conditions expected to
be realized after the City implements its SRRE programs and
attains the diversion mandates of 25% and 50% .

Please include in the solid waste generation study an outline of
a system for gathering data on the quantities and composition of
solid waste generated, diverted, and disposed, which states whe n
(monthly, quarterly, yearly, etc .), and from whom (haulers ,
landfills, recyclers, etc .) reports will be collected, a s
required by CCR section 18722(o) . Apparently there may be
significant diversion going on in the City which this initia l
study was not able to document (pp . 46, 47) . Future efforts
should be directed toward gathering more comprehensive diversio n
data .

SOURCE REDUCTION COMPONENT (Section 3 )

The City, in both the short and medium-term, has chosen to reduc e
non-essential packaging manufactured within the city . This is
certainly a laudable program in the reduction of waste overall ,
however it probably would not significantly reduce the amount of
waste disposed of within the City . Credit for diversion is only

•

	

allowed for a reduction in the amount of waste generated within
the City .
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Santa Fe Springs SRRE
January 13. 1992
Page 9

The medium-term implementation plan shows that Alternative 8 wa s
chosen but it was not listed or discussed under alternatives
chosen . Assuming that this is the same program proposed by th e
other L.A. jurisdictions please address the following concerns .

• Please substantiate the assumptions that residents would b e
willing and able to use the chipped waste program . It would
require that the participants have the ability to transport
the green waste and also have some use for the chipped
material .

• Please include in the program evaluation the necessity for
obtaining permits .

• Page 3-14 states that there are no facility needs. However
the chipping program would require a site . Please explain
this discrepancy in the final SRRE .

Alternative 9 states that the City will set up a materials
exchange directory similar to the program (Calmax) already in
operation statewide. Staff suggests that you consider updating
the directory on a quarterly basis, or participate in the Calmax

	

410directory which is free . Updates every two to three years would
provide limited usefulness to the potential participants .

RECYCLING COMPONENT	 (Section 4 )

Please provide further details on the MRF proposal . Is thi s
going to be a mixed-waste MRF? If so, please evaluate the effect
of the mandatory recycling ordinance on the materials that wil l
be available to the MRF for diversion .

Page 4-17 states that a facility site will flat be required .
Please explain this apparent discrepancy in conjunction with the
MRF proposal and the short-term objectives of initiating buy-back
or drop-off centers .

On page 4-17, section 4 .4 .5 .5, a second market, the United
Pacific Corporation yard waste processing facility is identified
for use of the processed yard waste-prunings . Does this
processing company utilize only yard wastes in its processing, or
does it include sludge as part of the compost additives? If so ,
using this. facility will not count for diversion credits at this
time . Current legislation could allow some percentage of sludg e
diversion to be countable towards meeting the mandated goals ,
after July 1992 . In the meantime, we suggest that the City
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investigate alternative composting programs for implementation in
the short-term planning period .

For those programs chosen please replace "can" and "consider "
with "will" . This will show that the City is committed t o
enacting these programs .

Page 4-18, Anticipated End Users of Recycled Materials :
The discussion here identifies existing markets for wastepaper ,
glass and metals, and states that there is no current market for
plastics . The discussion also indicates that existing market s
for paper, glass, and metals is depressed, declining, or glutted
at this time . Only for plastics does the discussion identif y
ongoing, future development . Please address future marke t
development activities for the other diverted materials, required
by CCR Section 18735 .4(b) .

COMPOSTING COMPONENT (Section 5 )

•

	

Page 5-10, Alternative 9 :

Please provide more detail on the chosen mandatory sourc e
separation ordinance and yard waste disposal ban . Will the City
provide pick-up of these materials or will it still rely on a
drop-off system? What provisions will be made for th e
handicapped, elderly or those who are unable to transport th e
materials?

Please discuss the necessity of obtaining Solid Waste Facilit y
Permits for the drop-off facilities, and the need for buildin g
facilities as required by CCR Section 18733 .3 . In addition, the
six months given to procure facilities and begin operations i s
probably inadequate to obtain all the required permits (page 5 -
15) .

Staff suggests that you add successful marketing of the compos t
to your criteria for evaluating effectiveness .

SPECIAL WASTE COMPONENT (Section 6 )

Page 6-1, Existing Conditions :
Even though sludge is not countable in the waste generatio n
figures or is creditable in the diversion programs, PRC Sectio n
41250 states that the Special Waste component shall address th e

410

	

disposition of sludge generated in the City. Please identify the
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quantity and disposal techniques and facilities Santa Fe Spring s
uses for sludge, if sludge is generated within the City .

Pages 6-2 through 6-5, Program Alternatives :
As required by CCR Section 18733 .1, please include a discussion
of other regulatory agency requirements, permits, documents, for
operation of facilities for the collection or processing of thes e
wastes. Please list categories or type of quantities in volum e
or weight diverted for each alternative .

Page 6-2, Alternative 1 - Used Tire Program :
The alternative is well presented, except that it could be mor e
active . Local stations and stores would "be requested" to
participate by providing used tires for sale and by participatin g
in retreaded tires process . The City would also "allow" the us e
of asphalt-rubber for roadway repair . The City could take a more
positive stance by reauirinq the use of some percentage of
rubber-asphalt for roadway, . parking lot, playground, etc .
construction and repair . Please explain why the City will no t
use retreads on the front tires of its non-emergency vehicles .
If the City is concerned over issues of safety the Tire Retrea d
Information Bureau (408-625-3247) has a free informational packet
containing information and studies on the use of retreads .

Page 6-4, Alternative 2 - Construction and Demolition Wast e
Program :
If the City is proposing to recycle C/D material, why is there n o
discussion in the Recycling Component about a recycling progra m
for C/D material? Also the proposed end use of the diverte d
inert materials (rock, concrete, brick, sand, soil, asphalt ,
sheetrock) is "construction activities" . The discussion should
be more specific . Not all of the identified materials are easily
recycled into other construction projects, sheetrock or bricks
for example . Please evaluate the effect of this program on the
small generator or remodeler .

EDUCATION and PUBLIC INFORMATION COMPONENT (Section 7 )

Page 7-6, Alternative 3 - School Curricula Development : Since
education will play a very. important role in meeting the goals of
AB 939, staff suggests that the City work closely with the
schools in developing a suitable school educational program .

Page 7-8, Alternative 7 - SRR Element Representative Training
Program :
The second paragraph of this section states that, in the medium-
term, the representatives would assist in "distributing and

30 .3
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implementing" additional diversion programs . Please explain how
the representatives will distribute and implement programs .

Page 7-12, Contingency Measures :
The second paragraph of the component introduction, page 7-1 ,
states that the City plans to coordinate its efforts with th e
other cities in the area . This is commendable from a cost -
benefit and regional cooperative aspect, but what will the City
do if the consortium effort doesn't happen in the City's planne d
schedule, or if the combined effort doesn't happen at all ?

DISPOSAL FACILITY CAPACITY COMPONENT (Section 8 )

CCR Section 18744 (b) requires the jurisdiction to identify
disposal needs projections for a 15-year period . Within CCR
Section 18744 (b) there is an equation for calculating disposal .
capacity needs. "E" of that formula is the identification of the
amount of solid waste a jurisdiction exports throuah
interjurisdictional agreements to another jurisdiction fo r

•

	

ultimate disposal or transformation .

CCR Section 18744 (c)(3) requires this component to identify an y
plans the City may have to export wastes from its jurisdiction ,
and to identify the additional capacity needed in the City' s
export agreements . Tables 8-1 and 8-2 show the amount of solid
waste exported by Santa Fe Springs, and subtracts that amoun t
from the remaining disposal capacity needed . In the equation fo r
determining additional capacity needs, the correct figure fo r
"Remaining Permitted Disposal Capacity" and "Solid Waste
Exported" should be "0" because the City has no export agreement s
with the receiving jurisdictions . Please revise the SRRE to
reflect this .

Considering the changing landfill scenario in the Los Angele s
basin, Santa Fe Springs should consider developing plans fo r
export of their waste to other solid waste management facilities ,
or other waste management strategies .

•
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FUNDING COMPONENT (Section 9 )

To allow a thorough evaluation, please identify all program cost s
and revenue sources for planning, development, and implementatio n
of all programs, by program from each component, at least for th e
short-term planning implementation period (CCR Section 18746) .

Staff suggests that the SRRE :
1.

	

identify the current financing structure .
2.

	

identify all program costs and revenue sources for each
program, not just program type, including planning and
development .

3.

	

address the ability of preferred funding mechanisms to
accommodate changing economic conditions, an evaluatio n
of the consequences, and the time required to implemen t
the alternative .

4.

	

demonstrate sufficient flexibility in the financing
structure to allow for unexpected developments .

5.

	

identify the capital and operating cost estimates for
the implementation of the component programs in th e
short-term planning period .

6.

	

include documentation with future cost estimates .
7.

	

document the local jurisdiction's anticipated revenu e
streams .

8.

	

identify revenue streams that support the componen t
programs .

9.

	

identify and discuss sources of contingency funding .

Please explain why Table 9-1 shows an annual cost of $1,047,50 0
but Table 9-2 which lists the funds allocated for fiscal yea r
91/92 and 92/93 only allocates $50,000 .

PLAN INTEGRATION COMPONENT (Section 10 )

Please explain how Santa Fe Springs has integrated the component s
to maximize use of all feasible source reduction and recycling
options . Include an explanation on how components jointl y
achieve diversion mandates and how priorities between component s
was determined. [CCR Section 18748(a)(2) ]

Please submit a schedule which includes all implementation tasks
for new or expanded programs by nroaram, through the short-term
planning period . Include a descriptive title for each task ,
entity implementing task, start and milestone dates, and a
schedule for funding source availability . [CCR Section 18748(b)] .
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CALIFORNIA iNTEGRATED WASTE MANAGEMENT BOAR D
S Cal Caner Drive
Sim, California 9S T26

• October 11, 1994

Pete Wilson, Governor

Andrew C . Lazzaretto
City of Santa Fe Springs
11710 Telegraph Road
Santa Fe Springs, CA 90670-365 8

Re : Receipt of the Final Source Reduction and Recycling Element ,
Household Hazardous Waste Element, Nondisposal Facilit y
Element, and Base-year Diversion Claims for Restricte d
Material s

Dear Mr . Lazzaretto :

We are in receipt of Santa Fe Spring's Final Source Reduction an d
Recycling Element (SRRE), Household Hazardous Waste Elemen t
(HHWE), and Nondisposal Facility Element (NDFE) . This letter is
to notify you of the completeness of your submittal and t o
discuss diversion claims for restricted materials .

Receipt of Final Source Reduction Recvclinq Element, Househol d
Hazardous Waste Element . Nondisposal Facility Element, and 12 0
Dav Review Period

•

	

All of the required documentation for submittal has been receive d
(Title 14, California Code of Regulations, Section 18768) ,
including :

1.

	

The Final Source Reduction and Recycling Element an d
Household Hazardous Waste Element, and Nondisposa l
Facility Element ;

2.

	

Documentation verifying adoption of the Final Draf t
SRRE, HHWE, and NDFE ;

3. Documentation verifying California Environmenta l
Quality Act (CEQA) compliance for the SRRE and HHW E
(not required for NDFE) ;

4.

	

The notices for the required public hearings ; and

5.

	

The Local Task Force comments on the final draft SRRE ,
HHWE, and.NDFE .

The Board's 120 day review period for the SRRE and HHWE began o n
September 28, 1994 and will end January 27, 1995 . Staf f
anticipates the SRRE and HHWE will be heard at the January Loca l
Assistance and Planning Committee (Committee) and Board meetings .
The documents listed above and any additional documentation whic h

• is submitted prior to November 22, 1994, the 60th day of th e
review period, will be evaluated and included in the Januar y
Committee agenda item .

- Printed on Recycled Paper -
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The Board's 120 day review period for the NDFE began on July 25 ,
1994 and will end November 28, 1994 . Staff anticipates the NDF E
will be heard at the November Local Assistance and Plannin g
Committee (Committee) and Board meetings . Discussion and public
comment will initially be taken at the Committee meeting . The
Committee may make recommendations for action at the Boar d
meeting . You are welcome to attend both meetings .

Base-year Diversion Claims for Restricted Waste Tvoe s

Four waste types, referred to as "restricted wastes," must mee t
certain criteria for inclusion in base-year diversion rates .
These wastes are agricultural wastes, inert solids, scrap metals ,
and white-coated major appliances . We are notifying you by thi s
letter, as required by Public Resources Code (PRC) Sectio n
41801 .5, that your jurisdiction has not supplied the necessar y
documentation to substantiate the claimed diversion fo r
restricted waste types . Therefore, the diversion you hav e
claimed for these waste types will be excluded for the purpose o f
calculating compliance with PRC Section 41780 .

The City claimed a total of 43,336 tons as diverted from disposa l
in the base-year . The diversion claim included 13,198 tons of
scrap metals and 10,440 tons of inert solids . Based on the
preliminary review for restricted wastes, it appears that thi s
will reduce your 1990 base-year diversion rate of 30% (43,33 6
tons) to 16 .3% (19,698 tons) . The City's SRRE does not contain
15-year projections under SRRE conditions . Based on the
projections in your letter of September 21, 1994, your projecte d
1995 diversion rate of 27 .2% (33,631 tons) and projected 200 0
diversion rate of 64 .1% (81,059 tons) were not changed, becaus e
these claims do not include base-year diversion of restricte d
wastes .

Please see the attached Restricted Materials Worksheet for th e
details regarding these percentages . Additional changes to thes e
rates may be needed as a result of staff review of the entire
Solid Waste Generation Study .

If the City wishes to obtain base-year diversion credit for the
13,198 tons of scrap metals and 10,440 tons of inert solid s
further documentation will be required, as outlined in th e
attached report entitled Policy on'Ease-Year Diversion Claims for
Restricted Waste Types . The additional documentation may b e
submitted now or your jurisdiction may choose to wait until afte r
the Board's hearing to consider approval or disapproval of th e
SRRE, as allowed by PRC Section 41811 .5 .

The following additional information is needed to determin e
whether the criteria have been met and allow the base-yea r
diversion claim for the restricted waste types listed in th e
SRRE :

2041
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•

	

1 . Documentation that material was diverted from a permitte d
disposal facility through a jurisdiction action which
specifically resulted in the diversion, as specified in PR C
Section 41781 .2(c)(1) .

2. Documentation that shows that the material was disposed o f
prior to 1990 in the quantity being claimed as diverted, as
specified in PRC Section 41781 .(c)(2) .

3. Documentation that shows the jurisdiction is implementing
source reduction, recycling, and composting programs, as
specified in PRC Section 41781 .2(c) (3) .

Should you have any questions about the review process, or the
SRRE, HHWE, and NDFE, please call Traci Perry of the Office o f
Local Assistance at (916) 255-2311 . Questions about the soli d
waste generation study review should be addressed to Mitch Weis s
of the Plan Implementation Branch at (916) 255-2664 .

Sincerely

, Judith J. Friedman, Manager
Office of Local Assistance and Plan Implementation Branc h411

	

Attachment :

	

Restricted Materials Workshee t
POLICY ON BASE-YEAR DIVERSION CLAIMS FOR
RESTRICTED WASTE TYPES

•
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Jurisdiction :

County :

Restricted Material Worksheet

Santa Fe Springs

Los Angeles

Table 4. Percent Diversion Claims for the Base-year, 1995, and 2000.
Original and Corrected for Restricted Material Diversion .

BASE-YEAR 1995 2000
Original Diversion Claim (%) 30.0 27.2 64. 1
Corrected Diversion Claim (%) 16.3 27.2 64. 1

Table 5 . Reported and Projected Tonnages for the Base-year, 1995, and 2000.
BASE-YEAR 1995 2000

Disposal 101,340 .0 90,094.0 45,383.0
Non-Restricted Diversion 19,698.0 33,631 .0 81,059.0
Restricted Diversion 23,638.0 0.0 0.0

Of the total amount diverted in the BASE-YEAR, Restricted Diversion makes up 54 .5% .

Disposal and Diversion in the Base-year, 1995, and 2000

z
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Restricted Material Workshee t

Jurisdiction :
County :

Santa Fe Springs
Los Angele s

*le 1 . Base-year Disposal and Diversion based on Final SRRE Data .

Disposal (Tons) 101,340 .0
Original Diversion (Tons) 43,336.0

Original Generation (Tons) 144,676 .0
Total Base-year Restricted Material Diversion (Tons) 23,638.0

Total Scrap Metal Diversion (Tons) 13,198 .0
Ferrous Metal Diversion (Tons) 13,041 .0

Non-ferrous & Aluminum Scrap Diversion (Tons) 157.0
Other Metal Diversion (Tons) 0.0

Auto-body Diversion (Tons) 0.0
Inert Solid/Unsorted Construction & Demolition Diversion /Tons) 10,440 .0

Total Agricultural Waste Diversion (Tons) 0.0
Orchard & Vineyard PruningslCrop Residue Diversion (Tons) 0.0

Manure Diversion (Tons) 0 . 0
White Goods Diversion (Tons) 0 . 0

Corrected Diversion (Tons) 19,698 .0
Corrected Generation (Tons) 121,038 .0
Original Diversion Claim (%) 30.0

Corrected Diversion Claim (%) 16.3

Table 2. 1995 Disposal and Diversion based on Projections under Final SRRE Conditions .

Disposal (Tons) 90,094 .0
Original Diversion (Tons) 33,631 .0

Original Generation (Tons) 123,725 .0
Total Base-year Restricted Material Diversion (Tons) 0.0

Corrected Diversion (Tons) 33,631 .0
Corrected Generation (Tons) 123,725.0
Original Diversion Claim (%) 27.2

Corrected Diversion Claim (%) 27.2

Table 3 . 2000 Disposal and Diversion based on Projections under Final SRRE Conditions .

•

Disposal (Tons)
Original Diversion (Tons )

Original Generation (Tons )
Total Base-year Restricted Material Diversion (Tons )

Corrected Diversion (Tons )
Corrected Generation (Tons )
Original Diversion Claim (% )

Corrected Diversion Claim (% )

45,383.0
81,059.0
126,442.0

0 .0
81,059.0
126,442 .0

64. 1

64.1
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June 30, 1994

Mr . Andrew C . Lazzaretto
11710 Telegraph Road
Santa Fe Springs, California 90670-365 8

Re : Receipt of the Final Source Reduction and Recycling Elemen t
and Nondisposal Facility Element

Dear Mr . Lazzaretto :

We are in receipt of the City of Santa Fe Springs Final Sourc e
Reduction and Recycling Element (SRRE) and Nondisposal Facilit y
Element (NDFE) . This letter is to notify you that some of th e
required documentation for submittal (Title 14, California Cod e
of Regulations, Section 18768) has not yet been received . We are
currently in receipt of the following documentation :

1. One copy each of the Final SRRE and NDFE ;
2.

	

Documentation verifying adoption of the Final Draft
SRRE and NDFE ; and

3.

	

The Local Task Force comments on the final NDFE .

In order for your submittal to be complete, please provide th e
following additional documentation :

1. Two additional copies each of the Final SRRE and NDFE ;
2. Documentation verifying CEQA compliance for the SRRE

(not required for NDFE) ;
3.

	

The notices for the required public hearings ; and
4.

	

The Local Task Force comments on the final SRRE .

The Board's 120 day review period will not begin until al l
documentation has been received . Please remember that you were
required to submit this documentation by April 30, 1994 .

Should you have any questions about the submittal or revie w
process, or the SRRE, HHWE, or NDFE, please call John Blue, o f
the Office of Local Assistance, at (916) 255-2312 . Questions
about the solid waste generation study review should be addresse d
to Mitchell Weiss, of the Plan Implementation Branch, at (916 )
255-2664 .

Sincerely ,
1

Judith J. Friedman, Manager
Office of Local Assistance and Plan Implementation Branc h

- Printed on Raydd Papa •bauble Sided f Sans RS udon -
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-Ptve Wilson, Governo r

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D
MO Cal Caner Drive

to, California 95826

February 24, 199 5

Andrew C . Lazzarett o
City of Santa Fe Springs
11710 Telegraph Road
Santa Fe Springs, CA 90670-365 8

RE : Board Disapproval of the City of Santa Fe Springs' Sourc e
Reduction and Recycling Element and Board Approval of the
Household Hazardous Waste Element .

Dear Mr . Lazzaretto :

On January 25, 1995, the California Integrated Waste Managemen t
Board (CIWMB) voted to disapprove your final Source Reduction and
Recycling Element (SRRE) and voted to approve your Fina l
Household Hazardous Waste Element (HHWE) .

The City of Santa Fe Springs' SRRE as presented in the January
25, 1995 Agenda Item #8 (see attachment) did not meet al l
statutory and regulatory requirements . A copy of the Board' s
resolution #95-94, disapproving your SRRE is attached . This

•

	

disapproval is based on the following items :

The City of Santa Fe Springs submitted a letter dated
September 21, 1994 providing fifteen (15) year wast e
generation data projections . The new projections included a
new composting program that was not originally identified i n
the SRRE . The composting program was deemed a new program
and the projected diversion for this program could not be
included in the projections . Staff adjusted for the program
not identified in the SRRE and the projections for the yea r
2000 changed to 34 .3% for the year 2000 .

Within 120 days of receipt of this letter, the City of Santa Fe
Springs must revise its SRRE to include the new 15 yea r
projections, the composting program identified in the September
21, 1994 letter, and the computation errors listed in the Agenda
item . The City must also revise other effected sections in th e
document as well .

At the same January 25, 1995 Board Meeting, the Board approved
the City of Santa Fe Springs' Household Hazardous Waste Element
(HHWE) . The HHWE meets all statutory and regulator y
requirements . The HHWE adequately evaluated alternatives .

•

	

selected programs, identified target audiences and publi c
education efforts, identified funding sources, and included an
implementation schedule . A copy of the Board resolution #95-95 ,
approving the HHWE is attached .

- Printed on Recycled Pate -
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-•°City	 of Santa . Fe Springs __ . . .
February 24, 1995
Page 2

Staff will continue working with your representatives on
documentation to address the noted deficiencies, and for
restricted waste types . If you have questions on documentatio n
or the process, please contact Traci Perry at (916) 255-2311 .

In closing, we congratulate you on the approval of your FDiWE . We
acknowledge your commitment to address the noted SRRE
deficiencies and to provide staff with responses as soon a s
possible . We look forward to working with you as the City
implements its programs .

Sincerely,

	

9

	

4
riAS

Judith Friedman, Acting Deputy Director
Diversion, Planning, and Local Assistance Division

Attachments

		

A : Resolution-95-94 Disapproving the SRR E
B : Resolution 95-95 Approving the HHWE
-C : Board Agenda Item # 8

cc :

	

Los Angeles County Local Task Force

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D
RESOLUTION * 95-94

FOR CONSIDERATION OP DISAPPROVAL OF THE SOURCE REDUCTION AND RECYCLIN G
ELEMENT FOR THE CITY OF SANTA FE SPRING S

WHEREAS, Public Resources Code (PRC) Sections 40900 et seq . describe
the requirements to be met by cities when developing and implementin g
integrated waste management plans ; and

WHEREAS, PRC Section 41000 requires that each city prepare and adopt a
Source Reduction and Recycling Element (SRRE) which includes all o f
the components specified; and

WHEREAS, California Code of Regulations Title 14, Section 1876 7
requires that jurisdictions ensure their SRRE has complied with th e
California Environmental Quality Act and provides a Notice o f
Determination from the State Clearinghouse as required ; and

WHEREAS, PRC Section 41001 requires that the City's SRRE include a
program for the management of solid waste generated within the City ,
consistent with the waste management hierarchy provided in PRC Sectio n
40051 ; and

WHEREAS, the City's SRRE shall place emphasis o n , implementation of al l
• feasible source reduction, recycling, and composting programs whil e

identifying the amount of landfill and transformation capacity tha t
will be needed for solid waste which cannot be reduced at the source ,
recycled, or composted ; and

WHEREAS, PRC Section 41780 and its implementing regulations require
that the SRRE show how the City will achieve the diversion goals o f
25% by 1995, and 50% by 2000 ; and

WHEREAS, based on review of the City's SRRE, Board staff found that
after adjustments to remove restricted wastes and new programs whic h
were not selected in the SRRE ; and

WHEREAS, this adjustment resulted in the aforementioned jurisdiction' s
diversion projections to fall short of the mandated diversion goals ;
and

NOW, THEREFORE, BE IT RESOLVED that the Board hereby disapproves the
Source Reduction and Recycling Element for the City of Santa F e
Springs due to the adjusted projection levels falling short of th e
mandated diversion goals, and directs staff to draft Notice of
Deficiency which identify the measures to be taken to rectify th e
discrepancies and details a timeline for doing so .



CERTIFICATION

The undersigned Executive Director of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full ,
true and correct copy of a resolution duly and regularly adopted at a
meeting of the California Integrated Waste Management Board held on
January 25, 1995 .

Dated : JMN 26 1995

12

	

c
Ralph E . CY andler
Executivei erector



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D
- RESOLUTION * 95-9 5

FOR CONSIDERATION OF APPROVAL OF THE HOUSEHOLD HAZARDOUS WASTE
ELEMENT FOR THE CITY OF SANTA FE SPRINGS

WHEREAS, Public Resources Code (PRC) Sections 40900 et seq .
describe the requirements to be met by cities and counties when
developing and implementing integrated waste management plans ;
and

WHEREAS, PRC Section 41500 requires that each city draft and
locally adopt a Household Hazardous Waste Element (HHWE) which
identifies a program for the safe collection, recycling ,
treatment, and disposal of household hazardous waste for the
city; and

WHEREAS, California Code of Regulations (CCR) Title 14, Sectio n
18767 requires that each jurisdiction ensure that the Californi a
Environmental Quality Act has been complied with prior t o
adopting a HHWE ; and

WHEREAS, The City of Santa Fe Springs drafted and adopted thei r
Final HHWE in accordance with statute and regulations ; and

WHEREAS, The City of Santa Fe Springs submitted their Final HHWE
to the Board for approval which was deemed complete on Septembe r
28, 1994, and the Board has 120 days to review and approve o r
disapprove of the Element ; and

WHEREAS, based on review of the HHWE, Board staff found that al l
of the foregoing requirements have been satisfied and that the
HHWE substantially complies with PRC 41500, et seq ., and
recommends its approval ;

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the
Household Hazardous Waste Element for the City of Santa Fe
Springs .

CERTIFICATION

The undersigned Executive Director of the California Integrated
Waste Management Board does hereby certify that the foregoing i s
a full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Wast e
Management Board held on January 25, 1995 .

Dated : JAN 26 mm c

Y

	

t---/
E ph E. C dler
Executive rector
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California Integrated Waste Management Boar d

LOCAL ASSISTANCE AND PLANNING COMMITTE E
JANUARY 11, 199 5

. AGENDA ITEM a

ITEM :

		

Consideration of Staff Recommendations on the Adequacy of the Source
Reduction and Recycling Element and Household Hazardous Waste Element fo r
the City of Santa Fe Springs," Los Angeles County

STAFF COMMENTS :

The City of Santa Fe Springs projects diversion for 1995 as 27 .2% and 64 .1% for the
year 2000 : However, adjustments to remove restricted wastes and new compostin g
program which was included in the September 21, 1994 letter, but not selected in th e
SRRE, change these percentages to 26 .84 for 1995 and 34 .3% for the year 2000 . For
this reason, staff is recommending the City of Santa Fe Springs receive a Notice of
Deficiency .

The City plans to continue the use of 20/20 centers and expand to include mobil e
stations . The City plans to implement a voluntary program of recycling consisting
of at-source separation program including the development of City facilities and

.initiate a business-wide materials recovery program . For the medium-term planning
period, the City plans to participate with a Material Recovery Facility . The . City
also plans to implement waste evaluations for businesses and technical assistance t o
businesses to develop a waste exchange directories . The City will also encourage
voluntary commercial and residential self-haul to existing collection sites as a
primary means of collection of yard waste .

stated above, the City's projections drop below the 50% mandated goals, staf f
recommend disapproval for the City of Santa Fe Springs' Source Reduction and
Recycling Element .

ANALYSIS :

SRRE

SRRE ADEQUACY

	

, YES I NO

All required documentation submitted X

CIWMB draft comments adequately addressed X

LTF comments addressed X

Meets SRRE criteria ('m CIWMP Adequacy Repon) X

Meets SWGS criteria (in CIWMP-Adequacy Report) X

1995 corrected diversion projection is 25% or more X

2000 corrected diversion projection is 50% or more X

3o .-v0
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explanation of any "No" responses :

Planning Areas of Concern :

	

-

Composting Component- Information on market development was limited in the SRRE .
Staff recommend that the City more fully develop a market development strategy fo r
recyclables .

Funding Component - Staff has concerns regarding the evaluation of fundin g
mechanisms to accommodate potentially changing economic conditions and flexibility .
The City should include the evaluation of their funding mechanisms, identifying an y
changes in funding sources .

The SWGS, as submitted, does not meet the following criteria . Changes in tonnage
are listed in the following table .

Normally Disposed . Hazardous waste is not "normally disposed" . Staff subtracted
310 tons of commercial and industrial hazardous waste from disposal and generation
in the base-year, 310 tons from disposal, 9 tons from diversion and 319 tons from
generation in 1995, and 11 tons from diversion, 310 tons from disposal and 321 ton s
from generation in 2000 .

Restricted Materials . No documentation of diversion claims for 23,638 tons o f
restricted waste types has been received, therefore 23,638 tons were subtracted fro m
diversion and generation in the base-year . The City did not include this diversion

its 15 year projections in its letter . dated September 21, 1994, therefore no
restricted materials were subtracted in 1995 and 2000 .

Computation Errors . Projected diversion and disposal tonnages showing SRR E
implementation were not provided in the SWGS . Projections provided in a lette r
dated Sep tember 21, 1994 were not accurately computed . Staff added 977 tons t o
di s posal, 534 tons to generation, and subtracted 443 tons from diversion in 1995 .
Staff added 3,262 tons to disposal, 1,052 tons to generation, and subtracted 2,21 0
tons from diversion in 2000 . Base-year tonnages provided were also inaccurate .
Staff subtracted 32 tons from disposal and generation in the base-year .

Projections . Correction for the issues discussed above and subtracting a new
program identified in the City's September 21, 1994 letter and projections will .
change the City's 1990 base-year diversion rate from 30% (43,336 tons) to 16 .3 %
(19,698 tons), their projected 1995 diversion rate from 27 .2% (33,631 tons) to 26 .8 %
(33,179 tons), and their projected 2000 diversion rate from 64 .1% (81,059 tons) to
34 .3% (43,640 tons) .

Comparable Data . The City used data from Culver City to determine its multifamil y
residential waste composition and data from the City of Glendale to estimate it s
self-haul waste composition . Combined, these sectors account for less than 4% o f
the City's base-year. waste generation . No discussion was provided to demonstrat e
the comparability of these jurisdictions .

Area of Concern : .

New legislation regarding biomass conversion and transformation contained in AB 68 8

a
ill be effective January 1, 1995 . Statute requires that jurisdictions meet the
ppropriate conditions in PRC Sections 40106, 41781 .2 (g), and 41783 .1 to claim
o 10 of the 50% diversion goal for biomass conversion, or PRC Sections 40201 an..
41783 for transformation ; a jurisdiction may not claim future diversion credit for
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Jth biomass conversion and transformation . One of the conditions for claimin g
diversion from biomass conversion is that the . jurisdiction include in its base-yea r
disposal tonnages the amount of material disposed at the biomass conversion facilit y
in the base-year . Other conditions for either biomass conversion or transformation
include that the resulting ash be tested and properly disposed, and the jurisdictio n
is implementing all feasible SRRE programs .

Santa Fe Springs Base-Year
Dis .

	

Div.

	

Gen.
199 5

Dis .

	

Div .

	

Gen .

2000

Dis .

	

Div.

	

Gen.
Original Claim 101 .340 ' 43,336 144,676 90,094 33,631 123,725 45,383 81,059 126,442
Changes to claimed tonnages :

Restricted materials :
Inert solids 0 (-10,440) (40,440) 0 0 0 0 0 0
Scrap metals 0 (-13,198) (-13,198) 0 0 0 0 0 0
Agricultural waste 0 0 0 0 0 0 0 0 0
White goods 0 0 0 0 0 0 0 0 0

Subtotal 0 (-23,638) (-23,638) 0 0 0 0 0 0

Hazardous waste (-310) 0 (-310) (-310) (-9) (-319) (-310) (-11) (-321 )
New program in 9/21 lette r
and projections .

0 0 0 0 0 0 35,198 (-35,198) 0

Computation errors (-32) 0 (-32) 977 (-443) 534 3,262 (-2,210) 1,052
'Corrected Totals 100,998 19,698 120,696 90,761 33,179 123,940 83,533 43,640 127,173

Claimed diversion razes 30 .0%
r

27 .2% 64.1%
Corrected diversion rates 16.3% 26.8% 34.3%

This HHWE adequately addresses the requirements of 14 CCR Sections 18750 et . seq .
for the following areas :

HHWE Adequacy

	

Yes No HHWE Adequacy Yes No

Goals and Objectives

	

X Program Implementation X

Existing Conditions

	

X Monitoring and Evaluation X

Alternatives Evaluation

	

X Mention and Public Information X -

Program Selection

	

X Ftmding X

The City participates in the County-sponsored programs which include periodic
Household Hazardous Collection events, a HHW hotline for event information, and
flyers publicizing the events . The County will also implement a mobile collecti
-+rogram that will operate approximately 96 days a year . The County also plans t o
Viand the education and public information program to educate all County resident s

-GO
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Staff recommend an approval for the City of Santa Fe Springs' Household Hazardoub
Waste Element .

ATTACHMENTS :

1 :

	

Resolution # 95-94

	

Disapproval for the SRRE for the City of Santa Fe Springs
2 :

	

Resolution # 95-95

	

Approval for the HHWE for the City of Santa Fe Springs

Prepared by : Traci R . Perry" Phone : 255-231 1

Prepared by : Mitch Weiss Phone : 255-266 4

Reviewed by : Lloyd Dillon

	

yt,!
ftn Li Phone : 255-230 3

Reviewed by : Lorraine Van Kekerix'
gL

- Phone : 255-267 0

Reviewed by : Judith J . Friedman

	

Gi Phone : 255-230 2

Legal Review : (W eb Date/time : I2~27/fl 2.

•
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*TY OF SANTA FE SPRING S
11710 TELEGRAPH ROAD . 90670-3658 - P.O . BOX 2120 - (310) 668-0511 . FAX [310) 866-711 2

May 8, 1995

Lloyd Dillon
Office of Local Assistance
California Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, CA 95826

RE: Revision of the City of Santa Fe Springs Source Reduction and Recycling Element

Dear Mr. Dillon ,

You will recall that the California Integrated Waste Management Board (CIWMB) voted to
disapprove of the City of Santa Fe Springs' final Source Reduction and Recycling Elemen t
(SRRE) with Resolution No . 95-94 on January 25, 1995 . The letter of transmittal informing ou r
City of the disapproval, stating that the City had 120 days to revise the SRRE, was received on .

•

	

February 28, 1995 .

While it was the City's full intention to complete the revised SRRE and transmit it to th e
CIWMB by June 28, 1995, it now appears that it will not be possible as adding the require d
revisions to the SRRE has taken considerably longer than expected . As such . we present an
amended schedule of completion for your review .

Friday June 23, 1995 The revised SRRE will be sent to Los Angeles County
Local Task Force and the General Plan Advisory
Committee for review

Friday

	

July 21, 1995

	

Comments received from Task Force and Advisor y
Committee to be incorporated into final SRR E

Monday

	

August =1, i .773

	

riaaning Commission will hold a Public Hearing on the
SRRE

Thursday

	

September 21, 1995 City Council will hold a Public Hearing on the SRR E

Friday

	

September 22, 1995 Pending approval at the Public Hearing, the SRRE will be
forwarded to the CIWMB

.WAPD WINNE R

•
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Mr. Lloyd Dillon
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In effect, the City of Santa Fe Springs is requesting a ninety (90) day extension to properl y
revise the SRRE. Again, it is our full intention to complete the revised SRRE in a timely
manner and in accordance with the requirements of Resolution No . 95-94. If you have any
questions, or require any additional information, please call Andrew C . Lazzaretto, Jr . at
(310) 868-0511 ext . 291 .

Sincerely ,

CC: Andrew Lazzareno
Los Angeles County Local Task Force



NpnoN.WIOE

OEC I I b

STY OF SANTA FE SPRINGS AWARD WINNER

11710 TELEGRAPH ROAD . 90670.3658 - P .O . BOX 21 20 - {31 O) 868-051 1 - FAX (310) 868-711 2

December 8, 1995

Ms. Terri Gray
Office of Local Assistance

	

€ L L. '-:). •- E -r ,

_Integrated Waste Management Board
8800 Cal Center Drive
Sacramento, CA 95826

SUBJECT: City of Santa Fe Springs, SRRE Update and Status Repor t

Dear Ms. Gray :

In answer to your inquiry regarding the status of the adoption and implementation of the
Source Reduction and Recycling Element (SRRE) for the City of Santa Fe Springs (Lo s
Angeles County), the following information is provided :

1. Most importantly, City staff has concluded that we currently divert 27% of th e
waste stream from landfills . This conclusion will be discussed more below .

2. The City is actively engaged in updating the SRRE to reflect the impact of recent
court decisions that were handed down after the document was adopted by the Cit y
Council . You will recall that a key component of the SRRE was the siting of a
Materials Recovery Facility (MRF) in the City where unsorted waste would b e
processed . Much of the residue from the MRF was to sent to a distant compostin g
facility which would enable the City to exceed the waste reduction mandates of th e
AB 939 .

Extensive staff time was spent, by this City and neighboring cities, in a good faith
effort to develop a workable agreement with the MRF proponent, one of our loca l
franchised haulers . Over a three-year period from mid-1991 to late 1994, numerous
meetings were held, attended by both senior staff and elected representatives of th e
cities of Santa Fe Springs, La Mirada, Norwalk, Whinier, and Artesia, among others ,
to try to reach agreement With the MRF proponent . The proponent, in fact ,
assembled an extensive team of seasoned technical and financial professionals, in the
expectation of securing in excess of $120 million in public financing to build the

Bear Wilson . Mayor . George Minnehan. Mayor PfuTe.pn

thy Council
Mercedes A. Diaz • Ronald S. Remo • Albert L. Sharp

city Alnapr
Don Powell

•

•
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Ms. Terri Gray
December 8, 1995
Page 2

project. Unfortunately, just as the framework of an agreement came together, an d
shortly after the SRRE was adopted, the U.S. Supreme Court made the ruling
regarding "flow control" that made financing the proposed MRF virtually
impossible.

The City is currently working with the same franchised hauler to finance and site
a smaller-scale Commercial MRF within the City of Santa Fe Springs . This .
undertaking has a greater chance of success than the MRF described above due t o
its lower cost and complexity .

As you know, over 93% of the total waste which is generated within Santa Fe
Springs comes from industrial and commercial sources . Given the volume of waste
controlled by the proponent of the Commercial MRF, it appears that a MR F
designed to handle selected loads of commercial and industrial waste is very viable .
The financial consulting firm of Stone & Youngberg is working on plans to brin g
the project on line . This proposed commercial MRF will be part of the update d
SRRE, and is expected to help Santa Fe Springs achieve the year 2000 AB 939 goals .

3. As I related to you on the phone, the City is planning on preparing an Addendu m
to the SRRE rather than rewriting the entire document . The Addendum will
address pertinent concerns, but will save the City and CIWMB from the tedium o f
having to wade through a huge amount of material that has already been reviewed
and approved by both parties . I expect that the revised SRRE will be brought
before the City Council for action during the first quarter of 1996 .

4. Although one of the main components of the original SRRE – the multi-city MR F
–was dealt a severe blow as a result of court rulings, the City has proceeded wit h
implementing many other programs identified in the document . In conjunction
with the CIWMB and neighboring cities, the City of Santa Fe Springs has
accompl ished the following :

► Hosted Waste Reduction Workshops for business and industry;

► Instituted recycling programs at public facilities ;

► Co-sponsored, with L.R. County, Household Hazardous Waste Roundups;

•

•

•
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Ms. Terri Gray
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Page 3

► Made public presentations, at the invitation of the Santa Fe Springs Chambe r
of Commerce, to business people in the community about AB 939 ;

► Increased the number of permits issued to businesses which recycle good s
and materials ;

► Provided to local business the names of other businesses which can hel p
them reduce the amount of waste they send to landfills ;

► Provided public information output on the importance of meeting the AB
939 goals; and

► Participated in workshops, meetings and hearings sponsored by the CIWMB .

5. On December 7, the City staff made an informal presentation to the Santa Fe
Springs City Council regarding the City's compliance with AB 939 goals . The staff
plans to follow-up on December 18 with a more formal presentation that tint be
supported by written documentation .

6. As I mentioned at the opening of his letter, we conclude that the City of Santa F e
Springs has achived the 1995 diversion goal. During the past year the City has been
collecting detailed data from the five franchised haulers that serve Santa Fe Spring s
as well as the dealers in recycled materials that are licensed to . conduct business in
the community . Based on careful analysis of this data, we conclude that Santa F e
Springs has met the reduction goal for 1995 set forth in AB 939 of no less than 25%
and, in fact, is currently at 27% .

7. Based on the programs that the City has implemented, and the fact that the AB 939
goals for 1995 have been reached, I do not think that it is necessary for Santa Fe
Springs to contemplate adopting any draconian measures pertaining to wast e
reduction at this time . This situation would also seem to support the City' s
proposed moderate approach toward updating the SRRE . In the main, the
programs that the City has implemented, together with the private market response ,
appears to be working satisfactorily as planned.

•

•
26-5(o
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Once again, I hope this information provides you with the kind of detail you were seeking
about the efforts the City of Santa Fe Springs is making in order to comply with the Wast e
Reduction Act of 1989. If you should have any questions or would like any additiona l
information, please do not hesitate to contact me at (310) 868-0511 ext . 291.

Sincerely,

Andrew C. Lazzarett o
Redevelopment Consultan t

cc:

	

City Council
Donald R. Powell, City Manager
Robert G. Orpin, Director of Planning and Development

St51



Pete Wilson
Governor

California
Environmental
Protection
Agency

(megrated
waste
Management
Board

8800 Ca! Center Dr.
Sacramento CA 95826
1916, 255-2200

James M . Stroc k
Secretary fo r
Environmenta l
Protection

March 7, 1997

The Honorable George Minnehan
Mayor of Santa Fe Spring s
P.O. Box 2120
Santa Fe Springs, CA 9067 0

Dear Mayor Minnehan

Our records indicate that your jurisdiction has failed to comply with the
requirements of PRC section 41791 .5 regarding your Source Reduction and
Recycling Element (SRRE) by the failure to resubmit your SRRE after
receiving a Notice of Deficiency .

The purpose of this letter is to notify you that the California Integrated Waste
Management Board (Board) intends to proceed with the step-wise approac h
which it adopted at its March 1996 monthly meeting (see enclosure) ensuring
that these Elements are filed .

At its February 1997 monthly meeting, the Board unanimously directed staff
to implement the next "step" by requiring delinquent jurisdictions to commit to
definite dates by which they agree to submit complete SRREs and NDFEi .
These "compliance schedules" will form the basis for the timing of Board
public hearings that will be held pursuant to PRC section 41813 in order fo r
the Board to determine whether or not to impose penalties for noncompliance.
Hearings may commence as early as May for jurisdictions that do not submi t
compliance schedules .

For the reasons noted above, it is extremely important that your jurisdiction
fill out and return the enclosed Compliance Schedule form by March 21, 1997 .
This submittal shall constitute your jurisdiction's official proposed complianc e
schedule for Board consideration. Please write to the above address, or send a
facsimile, to Trevor Anderson of the Board's Office of Local Assistance a t
(916) 255-2890 .

•

=,T

Recycled Payer
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In April, the Board's Local Assistance and Planning Committee intends to review the
submitted compliance schedules, set the dates for any public hearings that may be necesary ,
approve the procedures for holding those hearings, and review criteria to be used in imposing
any administrative fines that may be necessary. The Board will then consider the
Committee's recommendations at its April monthly meeting . If the Board accepts the
submitted compliance schedule you will be expected to submit a monthly status report o n
your progress . You are encouraged to attend the Committee-hearing, or to provide writte n
comments for the Committee to consider.

If you have any questions about the Compliance Schedule form, previous agenda items, or th e
April agenda item, please contact Trevor Anderson at (916) 255-2309 .

Sincerely,

•

Ralph E. Chan dYe r
Executive Directo r

cc :

	

Andy Laaaretto
City of Santa Fe Springs
11710 Telegraph Road
Santa Fe Springs, CA 90670-365 8

Enclosures



.. . : :	 i .. .OpIrLIANCE SCHEDULE
Santa F& Springs.

	

s Angel
jURISDICTION

e

Please fill in the dates that you project to achieve completion of the following information, as
applicable. -In filling out the table please limit your timeframe to within the next 120 days . If
additional time is necessary, please explain reasons in detail in the space provided below.

Nlilestonesfrasks SRRE NDFE HHWE
Notice for Public Hearings 8/14/9 7
Notice of Determination (CEQA) 9/10/9 7
Local Task Force Comments 8/14/9 7
Resolution Adopting Document 9/in/9 7
Document Complete 9/10/9 7

Submitted to Board 9/14/97 .

Any Other Pertinent Information :
SEE ATTACHMEN T

Please Describe any Technical Assistance that maybe needed to Complete and Submit Elements :

SRR.E :	

HHWE :	

NDFE:	

CEQA:

, . . .. .

.1562 8

NAmE .	

: :
. <:,"

TITLE	
	 f Planning

" 	 pHoNE:
Redevelopment

..

	

.
... .. .

CALIFORNIA INTEGRATED WASTE MANA G
OFFICE OF LOCAL ASSISTANC
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SRRE - When the City of Santa Fe Springs drafted its original SRRE, a majority of the diversion
necessary to meet the 25% and 50% goals was to come from the development of a commercia l
Materials Recovery Facility (MRF) in the . City. For economic and legal-reasons, the development of
a MRF became infeasible, and was never developed. As a result, in order to achieve the state
mandated goals, the City must develop and adopt a number of new programs .

As the City of Santa Fe Springs is over 93% industrial/commercial, the programs that must be
implemented will be time consuming to develop and quantify. In addition to a large busines s
population, five franchised waste haulers must be consulted before any projects can be successfull y
proposed. The City anticipates that this process will take longer than the allotted 120 days .
Therefore, we are requesting an additional 60 days, as indicated by the enclosed Complianc e
Schedule .

NDFE - As the City adopted an approved NDFE in November, 1995, a revision of this document will
not be required .

HHWE - As the City adopted and incorporated the County of Los Angeles' HHWE, a revision o f
this document will not be required.

California Integrated Waste Management Boar d
Office of Local Assistanc e

Compliance Schedule

. Attachment

•



City of Santa Fe Spring s
11–10 Telegraph Road • CA • 90670-3658 • (562) 868-0511 • Fax (562) 868-7112 • www.santafesprings .org

September 8 . 1997

Mr. Lloyd Dillo n
Office of Local Assistance
California Integrated Waste Management Board
•8800 Cal Center Drive
Sacramento, CA 95826

Re : City of Santa Fe Springs SRRE Revision Compliance Schedule

Dear Lloyd :

Thank you very much for your time on the phone this afternoon . I appreciate your comments on securin g
an extension of time to submit our revised SRRE .

As I mentioned during our discussion . the City of Santa Fe Springs submitted a schedule for completio n
• of the City's SRRE revision that contained a completion date of September 14, 1997 . The programs

being considered for implementation in the revised SRRE . including a requirement that all industrial and
commercial waste be taken to a MRF . require careful consideration and approval by the City Council .

Over the past few months . we have met with the local trash haulers. members of the Chamber of
Commerce . city staff members. and the City Council in an attempt to educate and gain approval from
those parties most closely affected by the proposed programs . Concurrently with these meetings takin g
place. additional programs that could he implemented were researched• and the SRRE revision wa s
begun .

Currently. we are completing the revision and ex pect to have a draft version available for review by the
City Council in the middle of October. In the meantime . without approval from the City Council on the
proposed programs and on the final SRRE. the revision cannot be forwarded to the Local Task Force fo r
comment . and then on to the Board for approval . Therefore. the City of Santa Fe Springs is requestin g
an extension of the deadline to file the revised SRRE for an additional 60 days . to November 14, 1997 .
I have enclosed a schedule detailing our plans for the revised SRRE .

If you have any questions on our request or on our progress with the SRRE thus far. please cal l
Andy Ln77aretto at (562) 868-0511 x291 . Otherwise. please advise us if the extension is acceptable .

Cordially .

Mark T. Lazzaretto
Project Analyst

R.Id S . Kemea. Mafia • Albert L Aory. Mayor Pro-T'mpae

an, Carnal
Louie Gonzales • Geape Minnelwn • Bay P.m

Orr Manage r
Don Powell

10'(x.
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City of Santa Fe Spnngs
SRRE Revision Schedule

Updated September 8, 199 7

Notice for Public Hearings October 13, 199 7

Local Task Force Comments October 13, 199 7

Notice of Determination (CEQA) November 13, 1997

Resolution Adopting Document November 13, 199 7

Document Complete November 14, 1997

Submitted to Board November 14, 1997
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1»n Cal Center Drive
tcramento. CA 95826
1 16) 255-220 0
wvw.ciwmb.ea.gov

Mr. Mark Laaaretto, Project Analyst
City of Santa Fe Springs
11710 Telegraph Avenue
Santa Fe Springs, CA 90670-365 8

Re:

	

SRRE Revision Compliance Schedule Letter

Dear Mr. Laaaretto :

Thank you for your letter regarding your City's delay in completing its revisions to it s
Source Reduction and Recycling Element (SRRE). As indicated in your letter, dated
September 8, 1997, the expected date to complete the revision process and file the SRR E
with the Board is now extended to November 14, 1997 .

Your schedule designates some milestones (Notice-of Public Hearing ; Resolutio n
Adopting Document) and dates (October 13, 1997 ; November 13, 1997 respectfully) ,
Please modify your schedule to include milestones and dates for the City's publi c
hearing(s) for the CEQA document, and the City's hearing(s) to take comment on and to
adopt the SRRE. Since the SRRE submittal has been delayed, please call Lloyd Dillon
no later than October 31, 1997 ; and November 14, 1997 to let him know the status of
maintaining your revised compliance schedule .

If, by October 13, 1997 the CEQA notification is not made, or the final SRRE is not
circulated for public comment, or if the Local Task Force comments are not received b y
the City as indicated in your revised schedule, the rest of the schedule cannot be met .
Any substantive delay in meeting these milestone deadlines in the revised complianc e
srhednle may necessitate that we start the enforcement process and notice the City t o
cc,me ..etcre the

	

and dicclzt, Its reasons tor c- . .-:n'_ed delay s. . .

If there is anything we can do to help you maintain the aggressive schedule you'v e
identified, or support your efforts in completing the SRRE revisions, please call Lloyd

Dillon at (916) 255-2303 .

Lo~raitTe Van Keke
Branch Manager
Office of Local Assistance

-64



Gray, Terri

	

delSd,.Tbure5r hn5

From :

	

Dillon, Lloy d
To:

	

Range, Diann e
Cc:

	

Gray, Terr i
Subject :

	

Extension for meeting Disapproval 120-day deadlin e
Date :

	

Monday, May 01, 1995 2 :51PM

We have a city that would like to get an addtional 90 days in which to complete the steps to address th e
issues involving the Board's disapproval of their SRRE, and submit that information or a revised SRRE t o
the Board . I don't know of any provision to allow for an extension of the 120-day deadline, with th e
exception of the restricted materials filing . This doesn't involve inerts or restricted materials, this has to d o
with the disallowance of a program and the need to revise the SRRE to include it .

What can we do? ?

I'm having him submit to me a letter stating the reasons the revision/new info is going to be late, the step s
they've gone through, the schedule of remaining events, and the probable submittal date . This gets the m
through "good faith effort" .

I know this isn't recognized as allowable, but what are we to do?? tell them not to tell us and then g o
ahead and submit it late anyway?? At least this would show some effort on our part to work with th e
city, as streesed continually by the Committee .

let's discuss soon, please .
thanx

'tI a 54

	

Pik fib. pr.~

Pun It, w . l,l wX. Mc a . .C.o~ , V-
I /
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• Gray, Terri

To:

	

Weiss, Mitchel l
Cc:

	

Dillon, Lloyd
Subject:

	

Santa Fe Spring s

Hi Mitch -
As you know S.Fe Springs asked for an extension - which we never
addressed and now they have sent a draft copy of the SRRE which
they will go forward with to their City Council on 8121/95 .

The Draft contains shaded areas to show where new materia l
is being added - they want our . initial thoughts prior to this going
to their Council, so they can address them now. If you did not
receive a copy of the revised SRRE, I can share mine ; however ;
the Appendices did not change — which are the areas with which
you would be mkt concerned (SWGS, etc.) . I did notice tha t
one shaded ar hows that they project diverting 27.2% and 61 .9% and
their 1992 gen ration/diversion #'s have been reduced substantially .

Can you let me know what you think - just a cursory review ; 11 1
call Dominic when we have something . (We'l l
wait until the Council approval before the official review .) Okay?

Thanks,
tg

S
Page 1



California Integrated Waste Management Board

•

	

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

January 29, 1998

AGENDA ITEM 3 1

ITEM:

PUBLIC HEARING AND CONSIDERATION OF THE UNINCORPORATED AREA OF TH E
COUNTY OF MARIPOSA'S FAILURE TO FILE AN ADEQUATE SOURCE REDUCTIO N
AND RECYCLING ELEMENT (PUBLIC RESOURCES CODE SECTIONS 41812 AN D
41813)

I. SUMMARY
The County of Mariposa has failed to file an adequate Source Reduction and Recycling Elemen t
(SRRE). In accordance with Public Resources Code sections 41812 and 41813, the Board i s
required to hold a public hearing in order to determine an appropriate enforcement action .

II. PREVIOUS BOARD ACTION

• The Board has not previously taken action on this specific matter . However, the Board has taken
action regarding this particular jurisdiction in the past . That action is more particularly describe d
in Section V . Analysis, of this agenda item .

III. OPTIONS FOR THE BOARD

The Board may decide to :

1 .

	

Impose a fine of up to $10,000 per day upon the jurisdiction in one of th e
following manners :

A. Starting from the original due date of the planning element and continuin g
until the submission of a complete document ;

B. Starting from the due date in the jurisdiction's compliance schedule an d
continuing until the submission of a complete document ;

C. Starting from the date that a determination was made that a public hearin g
was necessary and continuing until the submission of a complete
document ; or ,

D. Starting from the date that the notice of public hearing was sent an d
continuing until the submission of a complete document .

•
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2.

	

Impose a one time fine based upon the information provided in this item an d
information presented at the public hearing .

3.

	

Impose no fine based upon the information provided in this item and information
presented at the public hearing .

IV. STAFF RECOMMENDATION

Based upon information available at the time that this item was prepared, and for the reasons
discussed in the analysis below, staff recommends that the Board adopt Option 1 .C. as the
method of assessing a fine . Based on mitigating factors, which are discussed in detail below, the
recommended per day fine amount is $360 per day . This would result in a recommended fin e
amount of approximately $21,000 as of the date of the Board hearing, and a continued increase
in the total on a per day basis until the document is submitted and is deemed complete .

Staff may revise its recommendation at the time of the public hearing if the jurisdiction submit s
its SRRE prior to the hearing, and staff have had sufficient time to determine it to be complete .

V. ANALYSIS

A.	 LEGAL FRAMEWORK FOR HEARING

Hearing Requirement

Public Resources Code Section 41812 provides, in part, that :

If the Board determines that the [jurisdiction] . . . fails to [submit an adequate element] ,
the Board shall conduct a public hearing for the purposes of hearing testimony on the . . .
element and the deficiencies identified by the Board .

Public Resources Code Section 41813 provides, in part, that :

a) After conducting a public hearing pursuant to Section 41812, the board may impos e
administrative civil penalties of not more than ten thousand dollars ($10,000) per da y
on any city or county, or, pursuant to Section 40974, on any city or county as a
member of a regional agency, which fails to submit an adequate element or plan in
accordance with the requirements of this Chapter .

Allocation of Penalties Collected

Public Resources Code section 41813(d) provides that any penalties imposed and collected as a
result of this hearing shall be used, to the extent possible, to assist local governments in meeting
the requirements of the Act .
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Notice of Hearin g

The jurisdiction was served with a Notice of Hearing (Attachment number 2) . This notice
included the date and time of the hearing, a basic description of its subject matter, an d
information on how the jurisdiction could participate .

The notice was served upon the Chair of the County Board of Supervisors by certified mail ,
return receipt requested. A copy of the proof of service is included in attachment number 2 . The
notice was served on December 19, 1997 and received December 22, 1997, more than 30 day s
prior to the public hearing .

A copy of this agenda item will be mailed to the jurisdiction prior to the public hearing .

Structure of Hearin g

The hearing will be structured in accordance with the procedures included in the Notice o f
Hearing. A copy is included in Attachment 2 . These procedures will be utilized to provide a
structure for the hearing that will ensure that the Board has all necessary information to make a
decision, and an appropriate administrative record to support its decision .

B.	 CHRONOLOG Y

Mariposa County's SRRE was required to be submitted to the Board on December 31, 1994.
Mariposa County did not submit its SRRE at that time . Last year, the jurisdiction submitted a
compliance schedule in which it indicated that it would submit its SRRE by July 15, 1997 . The
document had not been filed by the time that this item was prepared .

Below is a chronology of contacts between Board staff and the jurisdiction (attachments referre d
to in the chronology can be found in attachment 4) . Mariposa County indicated two errors in th e
chronology in their letter dated December 30, 1997 . The corrections to the chronology are
shown in bold .

Corrected Correspondence Chronology Regarding the County of Mariposa Source Reductio n
Recycling Element

March 1994 Board receives Preliminary Draft SRRE

March 22, 1994 Comment letter sent from Board staff to County regarding Preliminary
Draft SRRE (attached )

December 31 ,
1994

-Due date for locally adopted SRREs to be filed with the-Boar d

March 1, 1995 Letter sent from county addressing corrections and additions cited i n
Board's letter of March 24, 1994 .

August 11, 1995 Letter sent from County stating Board comments on Preliminary Draft
SRRE were being addressed by County and resubmitted by December 1,
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1995. (Attached)

March 1, 1996 Letter sent from Board staff to Chairman of County Board of Supervisor s
regarding delinquent SRRE and notifying them of Board meeting to
consider board options . (attached )

March through
November 1996

Board staff had multiple phone calls with County staff regarding thei r
progress in preparing their efforts to create a multi jurisdictiona l
composting operation which would be included in the revised SRRE.

Winter of 1997 County staff work on SRRE diverted by work necessary on natural
disasters .

March 7, 1997 Certified (Mail) letter sent from board to Chairman of County Board o f
Supervisors regarding delinquent SRRE, requesting Compliance Schedul e
submittal by March 21, 1997 .

March 1997 Board and County staff held several phone conversations regarding th e
compliance schedule .

March 27, 1997 Compliance Schedule received from County by Board staff. Schedule
indicates complete submittal by July 15, 1997 . (attached)

April 1997 Board staff called County staff acknowledging receipt of SRRE Compliance
Schedule .

July 1997 . Board staff contacted County staff and learned that public hearings on al l
documents including the SRRE had been delayed and therefore schedule i s
now out-of-date .

October 7, 1997 Board staff talked with County staff. County held public hearing this day
for preliminary documents . No comments received .

October 22, 1997 County staff called to inform Board staff that public hearings were no w
scheduled for all final documents in early January .

October 30, 1997 Board staff contacted County . Final documents should be at Board b y
1/23/1997. Staff stated to County contact that the issue will probably be
taken to enforcement hearings .

December 5, 1997 Board Staff called County regarding SRRE status . Board staff left message
advising county representative that this issue will _be .going to enforcement
hearings for potential Board action on January 29, 1997 .

C.	 ANALYSIS OF PENALTY CRITERIA

Staff has provided information below regarding the penalty criteria that the Board previously
•
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• approved. Statute does not provide any criteria for determining the amount of the penalty fo r
failure to file an adequate planning element . At the public hearing, the jurisdiction may be
providing additional information regarding these items . These criteria were selected becaus e
they appear to include the most relevant information necessary for deciding whether or not t o
impose a penalty, and, if one is to be imposed, the amount of the penalty .

1) Lateness of the element :

As noted above, the jurisdiction's SRRE was due to be submitted on December 31, 1994 .
Therefore, the SRRE was approximately 3 years late at the time that this item wa s
prepared . SRREs of 527 jurisdictions have been submitted .

2) Which element was not filed :

The SRRE provides information regarding the jurisdiction's base-year solid wast e
generation and disposal and the programs that it has selected to reach the diversion
requirements . It provides the plan for meeting those requirements and the data necessar y
to determine whether or not they have been met .

3) Effect of failure to file :

Although not required, Mariposa did submit an Annual Report to the Board . The annua l
report provides some information regarding the jurisdiction's programs . The annual
report indicates that the County implemented a backyard composting education program ,
source reduction programs, a drop-off center, Christmas tree recycling, and variou s
education programs . The County did not implement a yard waste composting facility, o r
any diversion program that targets a major waste generated in the County . The County
also has never selected or implemented a special waste program .

However, staff is unable to ascertain what the effect of the failure to file an adequat e
SRRE has been because they have no Board-approved document with an established
base-line of programs to be implemented. The jurisdiction may provide additiona l
information on this topic at the hearing .

4) Nature of documents that were submitted :

The jurisdiction did submit a preliminary draft SRRE in 1994 . As noted above, the
County also submitted an Annual Report (although not required) .

5) Reasons for failure to file :

The jurisdiction has indicated in past communications with the CIWMB that th e
following factors have contributed to its failure to file :

• Staff time diverted by work needed on natural disasters .

• Staff time also diverted by effort needed to create a multi jurisdictional compostin g
operation .

• County approval postponed by delays in public hearing scheduling .

•

•
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6) Reasons for failure to meet compliance schedule :

The jurisdiction has indicated that it failed to meet its compliance schedule because it wa s
working to have all elements of the CIWMP approved at the same time to reduce costs
for noticing the hearings .

7) Effect of inadequacy on achievement of the diversion requirements :

Staff is unable to ascertain what the effect of the failure to file a revised SRRE has bee n
because they have no Board-approved document with an established base-line of
programs to be implemented and disposal tonnages to be reduced . The jurisdiction ma y
provide additional information at the hearing .

8) Economic situation of the jurisdiction and effect of penalty on implementation :

See Discussion below regarding additional factors .

9) Other information :

See discussion below.

D.

	

PENALTY ANALYSIS

Maximum Potential Fine

The maximum potential penalty that the Board could impose upon the county would be in the
amount of $10,000 per day, calculated from the date that the county was required to submit a
SRRE (December 31, 1994) . As of the day of the Board hearing, this amount would b e
approximately $11,250,000 .

Enforcement Policies Parts I and II — Minor Violatio n

On November 17, 1993, the Board adopted its Enforcement Policy Part I regarding pla n
adequacy . That policy stated that a policy for penalties for plan inadequacy would be included i n
Part II of the policy . On February 14, 1995, the Board adopted its Enforcement Policy Part II .
The Board's Enforcement Policies have been subsequently acknowledged in statute as a basis fo r
determining appropriate enforcement action, including penalties . (Public Resources Code section
41850(c)(1)(B)(iii) ) . These policies provide three ranges for potential penalties for plannin g
enforcement hearings :

•Serious

	

— up to $10,000 per day for failure without reason or justification ;

•Moderate - up to $5,000 per day for failure due to mitigating circumstances ;

*Minor

	

— up to $1,000 per day for failure to meet requirements to some extent .

Based upon the information provided above, Board staff recommend that the Board conside r
Mariposa County's failure to file an adequate SRRE as a minor violation with a penalty range of

•

•

•
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•

	

up to $1,000 per day . This recommendation is based upon consideration of all of the factor s
discussed in Section V . B . and C. above, including the fact that the jurisdiction did file a
preliminary SRRE in March of 1994 . Preliminary SRRE submission indicates that th e
jurisdiction was attempting to meet its commitments under the law at that time . Subsequent
events seem to have delayed its attempt to complete that commitment. Similarly, the jurisdiction
did file an Annual Report, even though it was not required to until after it had a Board approve d
SRRE .

Starting Date for Calculating Penalties

As noted above, a penalty could be calculated starting from the date that the county was require d
to submit its SRRE (December 31, 1994) . At $1,000 per day, this would result in a fine, at th e
time of the Board hearing, of approximately $11,250,000 . Literally hundreds of jurisdiction s
failed to meet the original filing deadlines in statute, therefore staff believe that it would b e
inequitable to subject this county to such a large fine without also taking similar action agains t
those other jurisdictions .

The Board could also calculate this penalty starting from the date that the county indicated i t
would submit its SRRE in its Compliance schedule –July 15, 1997 . At $1,000 per day, this
calculation would result in a fine, at the time of the Board hearing, of approximately $198,000 .
At the time that the compliance schedules were accepted, the Board directed staff to view thes e
compliance dates flexibly, therefore staff believe that it would be inequitable to use this date a s
the starting point for calculating a penalty .

•

	

The Board could calculate this penalty starting from the date that a determination was made tha t
a public hearing needed to be scheduled to consider enforcement action . This date was
December 1, 1997. Starting from that date, staff was required to perform a number of additional
tasks that it did not have to do for other late jurisdictions which did not require a public hearing ,
in order to notice and prepare for the hearing . This included a detailed review of the files an d
preparation of a chronology regarding Board contacts with the jurisdiction, preparation an d
service of the Notice of Hearing, and preparation of this agenda item and the analysis an d
recommendations contained herein . At $1,000 per day, this calculation would result in a fine, at
the time of the Board hearing, of approximately $59,000 . Staff recommends utilizing this bas e
level for calculating a potential penalty .

Finally, the Board could calculate this penalty starting from the date that the Notice of Hearin g
was served. This date was December 19, 1997 . The reason for using this date is similar to tha t
for December l st , the distinction being that December l st marks the date of an internal decision,
while December 19 0 represents a formal and documented date on which this jurisdiction wa s
formally distinguished from other late jurisdictions . At $1,000 per day, this calculation would
result in a fine, at the time of the Board hearing, of approximately-$41,000. This calculatio n
does not account for all of the increased Board resource expenditure to prepare for this hearing ,
therefore staff does not recommend using this for calculating a base level for a potential penalty .
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In summary, staff recommends using December 1, 1997 as the starting date for calculatin g

penalties. The table below summarizes the options discussed above:

Jurisdiction : Mariposa-Un i

Document type : SRRE

Dollars/day $1,000

Original due date 12/31/94

$1,125,000

Compliance 7/15/97
schedule due date

$198,000

Date of decision 12/1/97
notice

$59,000

Date decision notice 12/19/97
was sent

$41,000

Additional Factors for RecommendingaPenalty Amount

Using a base level fine amount of up to $59,000 as a starting point, staff believes that additiona l
factors should be considered in determining an actual penalty amount . Staff selected thre e
factors which are related to the impact that the fine might have on the jurisdiction and also the
relative impact of waste disposal on state-wide disposal reduction. The three factors are
Population, Taxable Sales, and Waste Disposal . More specifically, staff reviewed the relativ e
ranking of the jurisdiction in these three areas :

• Unincorporated Mariposa County has a 1996 population of 16,000. This is 0 .05 percent
of the state's population. It ranks in the 38 th percentile of jurisdictions calculating fro m
lowest to highest ;

• Unincorporated Mariposa County has 1996 taxable sales of $122,048 . This is 0 .033
percent of the state's taxable sales . It ranks in the 35 th percentile of jurisdictions
calculating from lowest to highest ;
• Unincorporated Mariposa County has1995 waste disposal of 12,691 tons . This is 0 .03 6
percent of the state's 1995 waste disposal . It ranks in the 30 th percentile of jurisdictions
calculating from lowest to highest .

The average of the percentile ranking of these three factors (38, 35 and 30) for Unincorporated

•

•

•
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Mariposa County is 36% calculating from lowest to highest . Staff is recommending that this be
the percentage of the $1,000 per day fine that should be applied to Mariposa County . This

results in a $360 a day fine . Actual fine amounts would be calculated from December 1, 1997 .
At the time of the Board hearing, this would result in a fine amount of approximately $21,000 .
The amount will vary if Mariposa County submits a complete SRRE prior to the Board hearing .
This calculation could also be used to continue the accrual of a fine if Mariposa County does no t
submit a complete SRRE until after the Board hearing .

Staff Recommendatio n

For the reasons noted above, staff is recommending that the Board assess a penalty against th e
Unincorporated Area of Mariposa County for failure to file an adequate SRRE in the amount o f
$360 per day starting from December 1, 1997 and ending upon submittal of a complete SRRE .

VI. ATTACHMENTS

1 . Resolution

2 . Notice of Hearing

3 . Compliance Schedule

• 4 . Copies of Correspondence and Communication between the Board and the Jurisdictio n

5 . Letter received January 5, 1998 from Mariposa County regarding the public hearing
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VR. APPROVALS

Prepared By : Elliot BlockL2471 lit/.547A

Prepared By : Kaoru Cruz

Reviewed By : Dianne Range gK

Reviewed By : Lorraine Van Kekerix7Pat Shiavo

Reviewed By : _tud ;thPriearnna

Legal Review:	 / our

	

Date/Time :	 Itd~lf ('

Agenda Item-3 1

Phone: 255-282 1

Phone: 255-2391

Phone : 255-2400

Phone : 255-2670/255-2656

Phone : ?SS -7 3 7A
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Californi a
Environmental
Protection
Agenc y

Integrated
Waste
Managemen t
Board

8800 Cal Center Drive
Sacramento, CA 9582 6
(916) 255-2200

NOTICE OF PUBLIC HEARING TO CONSIDE R
IMPOSITION OF ADMINISTRATIVE CWIL PENALTIE S

in the matter of

flit COUNTY OF MARIPOSA

The hearing will be held as follows :

DATE:

	

January 29, 1998

TIME :

	

9:30 A.M .

PLACE :

At the hearing, the Board's staff, the County, and other interested persons will b e
given an opportunity to present evidence concerning this subject matter . The
County may, but need not, be represented by counsel . If possible, written
information to be presented to the Board at the hearing should be furnished to the
CIWMB by January 19, 1998 in order to allow the Board adequate time fo r
review .

Attached is a copy of the procedure to be used for the conduct of this hearing .
Also, attached is a summary of the staff report to be presented at the hearing.

If there are any questions about the hearing facility, please contact Patti Bertram

at (916) 255-2156. Any documents to be submitted should be~egt to Ms .
Bertram's attention at the Board's address

Ralph E . Chandler
Executive Director

31-t1

",.y.frdlye

Pete Wilson
Governor

James M . Stroc k
Secretary fo r
Environmental
Protectio n

The California Integrated Waste Management Board ("CIWMB") has scheduled a
public hearing, in accordance with Public Resources Code Section 41813 (cop y
attached), in order to determine whether or not to impose administrative civi l
penalties against the county of Mariposa, for failure to submit an adequate Sourc e
Reduction and Recycling Element ("SRRE") in accordance with the requirement s
of the Integrated Waste Management Act (Public Resources Code Section 40000
et seq.) .

Board Room, First Floor
California Integrated Waste Management Boar d
8800 Cal Center Driv e
Sacramento, CA 95826



PUBLIC RESOURCES CODE

41813 . (a) After conducting a public hearing pursuant to Sectio n
41812, the board may impose administrative civil penalties of not
more than ten thousand dollars ($10,000) per day on any city or
county, or, pursuant to Section 40974, on any city or county as a
member of a regional agency, which fails to submit an adequat e
element or plan in accordance with the requirements of this chapter.

(b) The board shall not impose any penalty against a city o r
county pursuant to this section if the city or county is i n
substantial compliance with this part and if those aspects of a plan
or element of a plan submitted by a city, county, or regional agenc y
which is not in compliance with this part do not directly or
substantially affect achievement of the diversion requirements of
Section 41780 .

(c) In determining whether a city, county, or regional agency i s
in substantial compliance, the board shall consider whether the city ,
county, or regional agency has made a good faith effort to implement
all reasonable and feasible measures to comply.

(d) The board shall not use the money collected from the penaltie s
imposed pursuant to subdivision (a) for administrative purposes .
The board shall use the money collected from the penalties imposed
pursuant to subdivision (a), to the extent possible, to assist loca l
governments in meeting the requirements of this part .

S
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CIWMB HEARING PROCEDURE
PUBLIC HEARINGS TO BE HELD IN ACCORDANCE WITH PUBLIC

•

	

RESOURCES CODE SECTION 4181 3

1 . CALL TO ORDER AND ANNOUNCE PURPOSE OF HEARING

2. SWEARING IN OF WITNESSES - OATH

3 . BOARD STAFF PRESENTATION REGARDING
NON-COMPLIANCE AND RECOMMENDATION S

A. BOARD LEGAL COUNSEL DESCRIPTION OF LEGAL
FRAMEWORK FOR HEARING

RELEVANT STATUTES AND REGULATION S
STRUCTURE OF HEARING
ISSUES TO BE DECIDE D

B. PLANNING STAFF PRESENTATION (INCLUDING SUBMISSIO N
OF DOCUMENTS INTO THE ADMINISTRATIVE RECORD )

PLAN DUE DATE
STATUS OF SUBMITTALS, IF ANY
NON-COMPLIANCE WITH COMPLIANCE SCHEDULE
DETAILS OF NON-COMPLIANC E
ANALYSIS OF CRITERIA AND PENALTY RECOMMENDATION
QUESTIONS BY BOARDMEMBER S

4 . PRESENTATION BY JURISDICTION

RESPONSE TO STAFF PRESENTATION
SUBMISSION OF DOCUMENTS, IF AN Y
QUESTIONS BY BOARDMEMBERS

5 . BOARD DELIBERATIONS IN CLOSED SESSION

6. ANNOUNCEMENT OF BOARD DECISIO N

7. ISSUANCE OF ORDER



DESCRIPTION OF NON-COMPLIANCE

JURISDICTION :

	

County of Mariposa

INADEQUATE ELEMENTS :

	

Failure to file an adequat e
Source Reduction and Recycling Element

STATUTORY DUE DATE:

	

December 31, 1994

CHRONOLOGY :

	

See Attachment

COMPLIANCE SCHEDULE : The submitted compliance schedule provided that the
SRRE would be submitted to the CIWMB by July 15 ,
1997 .

The jurisdiction has indicated in past communications with
the CIWMB that the following factors have contributed to
its failure to file :

• Staff time diverted by work needed on natural disasters .
• Staff time also diverted by effort needed to create a multi -

jurisdictional composting operation.
• County approval postponed by delays in public hearing

scheduling .

RECOMMENDATION :

	

CIWMB staff will be making a recommendation regardin g
the appropriate penalty, if any, as authorized by Publi c
Resources Code 41813, in the agenda item to be prepared
for the scheduled public hearing. That recommendatio n
will include an analysis of the attached penalty criteria. The
County may, and is encouraged to, submit information on
these criteria prior to the public hearing .

JURISDICTION'S
EXPLANATION :

•

•

•
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Correspondence Chronology Regarding the County of Mariposa Source Reduction Recycling Element

March 1994 Board receives Preliminary Draft SRRE
March 22, 1994 Comment letter sent from Board staff to County regarding Preliminary Draft SRRE

(attached )
December 31, 1994 Due date for locally adopted SRREs to be filed with the Board

March 1, 1995 Letter sent from county addressing corrections and additions cited in Board's letter o f
March 24, 1994 .

August 11, 1995 Letter sent from County stating Board comments on Preliminary Draft SRRE were being
addressed by County and resubmitted by December 1, 1995 . (Attached )

March 1, 1996 Letter sent from Board staff to Chairman of County Board of Supervisors regardin g
delinquent SRRE and notifying them of Board meeting to consider board options .
(attached)

	

-

March through
November 1996

Board staff had multiple phone calls with County staff regarding their progress in preparin g
their efforts to create a multi-jurisdictional composting operation which would be include d
in the revised SRRE .

Winter of 1997 County staff work on SRRE diverted by work necessary on natural disasters .
March 7, 1997 Certified (Mail) letter sent from board to Chairman of County Board of Supervisor s

regarding delinquent SRRE, requesting Compliance Schedule submittal by March 21 ,
1997 .

March 1997 Board and County staff held several phone conversations regarding the complianc e
schedule .

March 27, 1997 Compliance Schedule received from County by Board staff. Schedule indicates complete
submittal by July 15, 1997 . (attached)

April 1997 Board staff called County staff acknowledging receipt of SRRE Compliance Schedule .
July 1997 Board staff contacted County staff and learned that public hearings on all document s

including the SRRE had been delayed and therefore schedule is now out-of-date .

October 7, 1997 Board staff talked with County staff. County held public hearing this day for preliminary
documents. No comments received .

October 22, 1997 County staff called to inform Board staff that public hearings were now scheduled for al l
final documents in early January .

November 10, 1997 Local Task Force met and approved fmal documents .

November 30, 1997 Board staff contacted County. Final documents should be at Board by 1/23/1997 . Staff
stated to County contact that the issue will probably be taken to enforcement hearings .

December 5, 1997 Board Staff contacted County regarding SRRE status. Board staff advised county
representative that this issue will be going to enforcement hearings for potential Boar d
action on January 29, 1997 .

%AS



CRITERIA FOR PENALTIE S

Statute does not provide any criteria for determining the amount of the penalty for failure to file an adequat e
planning element. At the public hearing, staff, and the jurisdiction if it wishes, will be providing informatio n
regarding the following items . These criteria were selected because they appear to include the most relevant
information necessary for deciding whether or not to impose a penalty, and, if one is to be imposed, the amount o f
the penalty.

	

1)

	

Lateness of the element - This criteria will not differ significantly for most of the jurisdictions that ar e
subject to a public hearing. However, in the future, if newly incorporated cities also fail to file, this may b e
a relevant factor . Likewise, this may be relevant for jurisdictions that are late with the resubmission of
elements that received a Notice of Deficiency.

Which element was not filed - Failure to file a SRRE would be considered more significant than failure t o
file an NDFE since the former contains the diversion plan that needs to be implemented, while the later i s
simply of a description of the facilities that will be used to implement the SRRE .

3)

	

Effect of failure to file - Failure to file may or may not have affected the implementation of diversio n
programs. It may have also prevented effective measurement of progress by the jurisdictions, its residents ,
and the Board.

4)

	

Nature of documents that were submitted - As noted above, some jurisdictions have filed nothing, other s
have filed preliminary documents, some have filed final documents which are incomplete, while other s
have either withdrawn their final elements, or have received a Notice of Deficiency . In addition, for
incomplete, withdrawn or deficient documents, the reasons vary from significant ones, such as failure t o
comply with CEQA, to less significant ones, such as, failure to provide a copy of hearing notices o r
resolutions .

5)

	

Reasons for failure to file - In addition to any information that a jurisdiction might want to submit at a
hearing, the Board has received information from some jurisdictions about the reasons for their non -
compliance . These reasons range from economic restrictions, of various kinds, to special circumstances,
such as natural disasters .

6)

	

Reasons for failure to meet compliance schedule - For those jurisdictions that have submitted complianc e
schedules and have still failed to file an element, there may be a variety of reasons which might be relevan t
for Board consideration.

Effect of inadequacy on achievement of the diversion requ irements - This criteria would be relevant for
determining whether or not the jurisdiction was in substantial compliance with the Act's requirements .

8)

	

Economic situation of the jurisdiction and effect of penalty on implementation - This criteria might b e
relevant when determining good faith effort . It might also be relevant for determining the amount of th e
penalty . A $5,000 a day fine for a small jurisdiction would be more significant than the same fine for a
large one .

9)

	

Other information - This is a catch-all criteria which allows flexibility to consider information on any othe r
relevant factor that is known .

•

•
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PROOF OF SERVICE BY MAI L

I am a citizen of the United States and a resident of the County of Sacramento .

I am over the age of eighteen years and not a party to the within action ; my business

address is 8800 Cal Center Drive, Sacramento, California, 95826 . On DEcember 19, 1997, I

served the within Notice of Hearing on the following in said action, by placing a true cop y

thereof enclosed in a sealed envelope with postage thereon fully prepaid, by certified mail with

return receipt requested, in the United States mail, at Sacramento, California, each of whic h

envelope was addressed as follows :

9

1 0

11

12

1 3

14

Bob Stewart
Chair of Board of Supervisors
Box 784
Mariposa, CA 9533 8

I declare under the State of California that the foregoing is true and correct . Executed

this 19th day of December, 1997, at Sacramento, California .

1 6

17

1 8

19

2 0

21

2 2

2 3

2 4

2 5

2 6

2 7•
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US Postal Service

Receipt for Certified Mai l
No Insurance Coverage Provided .
Do not use for international Mail (See reverse)

ob Stewart, Maripos a
Street & Worme r
Box 784

Post Office, State, & ZIP Code
Mariposa, CA

	

95338

Postage $

Carded Fee

Spacial Delivery Fee

Restricted Delivery Fee

Return Receipt Showing to
Whom & Date Delivered
Ream P,eceplSlmmig to Whom ,
Data, & Addessee's Addrtss

TOTAL Postage & Fees $'

Postmuk or Date

12/19/97

•

m SENDER:
D •Complete items 1 end/or 2for ark:0MM •emcee.a •Complete darns 3, Ia, and 4b .
m •Pdrd your name and address on the revaes of this form so that we can return &i s

o

	

card to you.
•Asach this form to the front of the rraiIpiece, or on the back if space doe no t

o •WW t ee''Rean Receipt Requeste r an the medpiece below the wilds meter.
•The Ratan Receipt will show to whom the snide was delivered and the date

u

n
Li
x

1
C

7.

c

	

delivered.
0

3 . Artlde Addressed to:

m Bob Stewart
Chair of Board of Superviso r
Box 784
Mariposa, CA 95338

u

6 . 9fgrtOtur •(Addressee or Agent)

m
X

	

AO 1k )Nor
'

PS Form 3891, December 1994

I also wish to receive th e
following services (for an
extra fee) :

	

a
1. q Addressee's Address Z
2. Q Restricted Delivery rmn

Consult postmaster for fee .

E
4b . Service Typ e

q Registered El Certified

q Express Mall q Insured S
m

q Realm Receipt for Merdam5se q COD

Date of Delivery .2

	is-er R

Domestic Return Receip t

4a. Article Numbe r

P 213 892 207

0
r

8. Addressee's Address (Only if requested
and Se is paid)
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

OFFICE OF LOCAL ASSISTANCE

. MfR 2 7
COMPLIANCE SCHEDULE

JURISDICTION :	 Mariposa County	 COUNTY :	 Mariposa

Please fill in the dates that you project to achieve completion of the following information, a s
applicable. In filling out the table please limit your timeframe to within the next 120 days . If
additional time is necessary, please explain reasons in detail in the space provided below .

Milestones/Tasks SRRE NDFE HFINVE
Noticefor Public Hearings ..

	

: .,

	

- April 21,9'; Ap=i1 21 ; 9
Notice of Determination (CEQA ) June

	

97 ,TtiriP

	

1 .

	

9 7June
Local Task Force Comments June 16 ,

	

9 1 June 16 , 9
Resolution . Adopting Document July 1, 97 N/A July i , 9 1
Document Complete . July 3 ,

	

97 July 3 , 9 7
Submitted to Board July 15,

	

91 July 15, .9

•

	

Any Other Pertinent Information :
	 NDFE :	 Adopted by CIWMB on 8/29/96

Please Describe any Technical Assistance that maybe needed to Complete and Submit Elements :

SRRE :

	

N/ A

HHWE: N/ A

NDFE:	 N/A

CEQA:	 N/A	

NAME :	 ThomasJ .:Starling .'

	

SIGNATURE :

TITLE:	 Solid WasteCoordinator	 NONE :	 209-966-5356 DATE : 3/21/97	

4 772I C4/A700' t3



STATE OF C WFORMIA

t
Pore %Vilso.Goverr=r

CAUFORNIA INTEGRATED WASTE MANAGEMENT BOAR DOF,Cencr Drive
co.California

March 1, 199 6

Doug Balmain, Chair
Board of Supervisors
Mariposa Count y
Box 78 4
Mariposa, CA 9533 8

RE : Status of Source Reduction and Recycling Element an d
Nondisposal Facility Element Submittal s

The purpose of this letter is to inform you that the Californi a
Integrated Waste Management Board (Board) is meeting to conside r
options for Board action on late waste management plannin g
documents and co request your jurisdiction's participation in th e
Board's decision making process . Each local jurisdiction i s
required tc submit its locally adopted Source Reduction an d
Recycling Element (SRRE) and the Nondisposal Facility Element
(NDFE) to the California Integrated Waste Management Boar d

•

	

(Board) for approval per Public Resource Code section 41791 .5 .
The final, locally adopted Elements were due to be filed with th e
Board no later than December 31, 1994 . To date we have receive d
approximately 85% (447) of the required SRRE and NDFE submittals .

Your jurisdiction has not yet submitted its Source Reduction an d
Recycling Element and Nondisposal Facility Element . We want t o
inform you that the Board will be considering options for
enforcement . Under Public Resources Code Section 41813, the
Board has authority to enforce the provisions of the Integrate d
Waste Management Act, including administrative civil penalties ,
if a jurisdiction fails to submit an adequate element or plan .
The Board is very interested in the status of your submitta l
progress, reason(s) the documents have not been filed, the
anticipated submittal date, and whether technical assistance i s
needed to help bring your jurisdiction into compliance .

The Board's Local Assistance and Planning Committee (Committee )
will consider enforcement options by the Committee at its Marc h
12, 1996 meeting . You are encouraged to attend the Committe e
meeting, or to provide written or telephoned comments for th e
Committee to consider . The Committee's recommendation will b e
heard at the Board meeting on March 27, 1996 in Sacramento .



•To facilitate the Committee and Board discussions, please
telephone, write or send a facsimile to the Office of Loca l
Assistance (OLA) staff of the status of your jurisdiction' s
submittal . The OLA staff can be reached at (916) 255-2555, o r
send a facsimile of comments to (916) 255-2890 .

Wesley~esbro, Chai r
Local As istance and Planning
Committee

cc : Tom Starling, Department of Public Works
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STATE OF CALWORMA

	

L .

	

l

	

Pete Wthon. Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D
aeon CalcoDeice

California 95976

March 22, 1994

Thomas J . Starling
Waste Management Specialis t
4639 Ben Hur Rd .
Mariposa, CA 95338

Re: Review of Mariposa County's Preliminary Draft Source Reduction and Recycling Element
and Household Hazardous Waste Element .

Dear Mr . Starling:

California Integrated Waste Management Board (Board) staff have reviewed Mariposa County' s
preliminary draft Source Reduction and Recycling Element (SRRE) and Household Hazardous Wast e
Element (HHWE) for compliance with Chapter 9, Tide 14 of the California Code of Regulations
(CCR), the Planning Guidelines and Procedures for Preparing. and Revising Countywide Integrated
Waste Management Plans (Guidelines) . This letter contain¢ general comments on the SRRE.
Specific comments on each component of the SRRE are provided in the attachment . Please update
your implementation schedule for the HHWE, otherwise staff had no other comments on thi s
Element. These comments, and all other comments received, should be addressed in the revise d
elements .

General Comments

Board staff would like to commend Mariposa County on their preparation of a well-written SRRE .
In general, staff had very few comments or suggestions for improving your document .

Please update your implementation schedules, so that it is clear what has already been
implemented and what remains to be done .

In the revised SRRE, please include either the Environmental Information Form, th e
Environmental Checklist Form, the Notice of Preparation, and the Negative Declaration, o r
provide documentation that the documents have been circulated through the State
Clearinghouse for agency review .

If you have any questions about our comments, please contact me at (916) 255-2368, or Joh n
Brooks of the Division's Local Assistance Branch, North Section at (916) 255-2314 .

cc : Mariposa County LTF

	

31-22

Nuffer, Manager
Local Assistance Branch, North Section,
Governmental and Regulatory Affairs Divisio n

— Printed on Reryded Paper —
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l
Mariposa County SRRE
March 22, 1994

In the following comments on the preliminary draft SRRE, please note that all comments whic h
include a reference to the California Code of,Regulations (CCR) or to the Public Resources Code
(PRC) concern regulatory or statutory requirements and should be fully addressed in the revise d
SRRE. Other comments are Board staff suggestions based on technical review and are provided fo r
your consideration. The exception to this, which should be fully addressed, is a request for missing
information, a definition, or to clarify a discussion .

WASTE GENERATION STUDY

Page 2, "Executive Summary," 2nd paragraph states that Table 1 shows diversion of 3,724 tons, ou t
of 15,607 tons generated, with a 23% diversion rate . However, the table actually shows 2,935 tons
of diversion, 14,842 tons generated with a diversion rate of 19 .8% . This discrepancy should be
corrected in the final SWGS .

Page 2-7, 2 .9 Waste Disposal Composition Field Study, 2nd paragraph states, "There was no winter
study conducted in Mariposa County, so the winter study of Calaveras County was selected as th e
best possible comparison . . . " . In the final SWGS, please show the similarities between Mariposa
and Calaveras Counties by including the demographic and numeric data to support the statemen t
[Title 14 CCR Section 18724(c)] . For example, the demographic profile of Mariposa County
displayed on page 2-2, paragraph 2 .2 .1, compared with similar numeric data from Calaveras County
would serve to verify your assumption .

There are several tonnage and percentage inconsistencies among tables and text in the SWGS tha t
are listed below:

Page 2-15, Table 2-7, Waste Generation Projections 1990-2005 Mariposa County, shows waste
diversion of 5,043 tons in 1995 with a diversion rate of 27 .9% ; the year 2000 shows wast e
diversion of 10,996 tons with a diversion rate of 52 .4% . Page 10-4, Tables 10-1 and 10-2, entitle d
Diversion Summary, shows waste diversion of 5,024 tons in 1995 with a diversion rate of 29 .8% ,
and the year 2000 shows waste diversion of 10,997 with a diversion rate of 54 .9% . Please resolve
these discrepancies in the final SRRE .

Page 8, in the chapter entitled "Meeting the Challenge", Table 2 Estimated SRRE Costs 1991-2000 ,
details funding and costs of programs in addition to diversion tonnages and percentages . Page 9-4,
Table 9-1 Estimated SRRE Costs 1991-2000 appears to be detailing the same information as Tabl e
2, (same title) on page 8, except there is a difference between Table 2 and Table 9-1 of
approximately 800 tons of total diversion in 1992 .

Due to these inconsistencies, it is unclear to staff what the estimated diversion amount was in 1990 ,
and what it is projected to be in 1995 or 2000. These discrepancies should be resolved in the final
SWGS .

3l•23
Page 2-15, Table 2-7, Waste Generation Projections, identifies years 1990-2005 and the "total" ton s
generated, disposed, diverted, with a corresponding diversion percentage . In the final SWGS,
please provide one table that identifies all solid waste categories, and itemizes and quantifies all



Mariposa County SRRE
March 22, 1994

• waste types within the categories that are generated, disposed and diverted for the years indicate d
(1990-2005) as required by 14 CCR Section 18722(c) . This composite table will provide overall
data that can, at a glance, improve your planning ability for the future .

Page 4-3, Table 4-1, Quantity of Materials Recovered in 1990, shows 44 tons of the material type ,
"other special wastes" being recovered (diverted) in 1990 . Several tables in Appendix A indicate
that ash comprises 12 tons of the 44 tons recovered . In the final SWGS, please itemize and quantify
the remaining 32 tons of "special waste" recovered in 1990 .

Page 4-3, Table 4-1 also shows 28 tons per year of white goods being recovered (diverted) . Please
note that "restricted wastes" (inert solids, scrap metals, white goods and agricultural wastes) cannot
be counted toward base year diversion goals unless the following three criteria are met [PRC Sectio n
41781 .2] . In addition, manure is normally considered an agriculture waste and therefore also subject
to the following criteria to be eligible for diversion credit :

a) a city, county or regional agency demonstrates that the material was diverte d
from a permitted disposal facility through an action by the city, county or regiona l
agency which specifically resulted in the diversion ;

b) a city, county or regional agency demonstrates that prior to 1-1-90, the solid
waste claimed to have been diverted was disposed of in a permitted disposal facility i n
the quantity claimed ;

c) a city, county, regional agency continues to implement source reduction ,
recycling and composting programs. The attached policy letter explains these
requirements in more detail and lists examples of the documentation required . The
required documentation Mariposa County needs to provide to receive base-yea r
diversion "credit" for restricted waste types may be provided now, or the County ma y
choose to wait until after the Board's hearing to consider approval or disapproval o f
the SRRE before submitting documentation relating to diversion of the restricte d
waste types, as allowed in PRC Section 41811 .5 .

Page 4-5, 4 .3 .2 Waste Stream Priorities, lists the combined category "ferrous metals/tin cans" a s
9.1% of waste stream . The ferrous metals/tin cans category also shows in Appendix A, Wast e
Generation Study, in the table entitled Mariposa County Waste Characterization-Summer 1990 :
Summary of Tonnages Landfilled by Source & Waste Type . In the final SWGS, please separat e
ferrous metals and tin cans and their respective amounts (tons) because "tin cans" are not subject to
the same base-year -diversion restrictions as -are ferrous metals .

A table entitled, 1990 Gate Summary : Transfer Stations, in Appendix B indicates that a conversio n
factor for calculating tons to cubic yards was used during the sampling period . Please cite the
conversion factor used, and reference its source (i .e., author, title, publisher, place of publication,

• page number and year published [14 CCR Section 18722(0(1)]) . If the conversion factor was
derived from test measurements developed by the jurisdiction, then the final SWGS should explain
how the test measurements were developed [14 CCR Section 18722(0(1)] .
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Mariposa County SRRE
March 22, 1994

SOURCE REDUCTION

The Board has, developed a backyard composting video and many educational pamphlets on the

subject. Please contact us if you do not already have copies and would like them .

RECYCLING COMPONENT

Table 4-2 states that the Board is responsible for. certifying buy-back centers . The Department of

Conservation, Division of Recycling is actually charged with this duty .

COMPOSTING COMPONEN T

The Board has developed specific guidelines for counting alternative daily landfill cover towards th e
diversion mandates, a copy of this policy is attached for your guidance .

Please contact your Local Environmental Agency (LEA) or , Board permitting staff prior to beginning
a composting operation at your landfill to determine permitting requirements .

31-W



MICHAEL D. EDWARDS
Director

4639 Ben Hur Road
Mariposa, CA 95338 '

(209) 966-5356 FAX (209) 966-2828

December 30, 199 7

Ms. Patti Bertram
California Integrated Waste
Management Board
8800 Cal Center Drive
Sacramento, CA 95826

DEPARTMENT O F
PUBLIC WORKS
Divisions of:
• Design 8 Constructio n
• Administration
• Operations

COUNTY of MARIPOS A

•

•

RE: JANUARY 29, 1998 NOTICE OF PUBLIC HEARING TO CONSIDE R
IMPOSITION OF ADMINISTRATIVE CIVIL PENALTIES, MARIPOSA
COUNTY

Dear Ms. Bertram :

On December 22, 1997 the Chairman of the Mariposa County Board of Supervisors receive d
notice from Ralph Chandler, Executive Director of the California Integrated Waste Managemen t
Board (CIWMB), that the CIWMB would consider imposing civil penalties in accordance wit h
Section 41813 of the Public Resources Code for the County's failure to file an adequate Sourc e
Reduction and Recycling Element (SRRE) .

The purpose of this letter is to request the removal of Mariposa County from the CIWMB' s
agenda on January 29, 1998 . If it is too late for removal from the agenda, we request that staff
strongly recommend that no penalties be imposed against Mariposa County . This letter will
provide valid reasons for this request and document that Mariposa County has made a good fait h
effort in this regard . This includes an explanation of what has taken place regarding the SRR E
and communication with CIWMB staff.

The chronology of correspondence provided to Mariposa County in Mr. Chandler's letter i s
basically correct ; however it is misleading. Therefore, certain facts must be brought to light .

The chronology indicates receipt of the Preliminary Draft SRRE in March 1994 . This was
substantially in advance of many local jurisdictions' submittals and is noteworthy . The chronology
also notes correspondence and numerous phone calls between CIWMB and County staff fro m
March 1996 through March 1997 . What is not fully described is that Mariposa Cotinty, with th e
assistance of Cal EPA and the CIWMB, has studied and continues to study the feasibility o f
co-composting municipal solid waste in order to achieve and exceed the 50% diversion mandate :
Although this has yet to be adopted by the County, it is important to recognize Mariposa County' s
commitment to the intent of AB 939 . This effort has been with the complete and total knowledge
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of CIWMB staff. In fact, CIWMB staff verbally supported delay,in the SRRE adoption becaus e
the co-composting option offers such great potential for statewide solid waste diversio n
challenges .

Between March 1997 and July 1997, substantial progress was made on the SRRE and othe r
required planning documents, including the Household Hazardous Waste Element (HHWE) ,
Countywide Siting Element (CSE) and Summary Plan (SP) . CIWMB staff was notified that ou r
co-composting studies were still in progress and that we would not revise the SRRE at this tim e
to include that option because of time constraints . CIWMB staff was also informed that our
preference was now to hold the public hearings for all documents at the same time, for publi c
convenience sake and for the cost savings involved . The Draft SRRE was essentially complete
and could have been scheduled for final adoption hearing soon thereafter . CIWMB staff verbally
agreed to this approach and did not indicate any concern about a potential enforcement issu e
because of the delays .

As noted in the chronology, Mariposa County informed CIWMB staff on October 7, 1997 that all
preliminary documents, which include the SRRE, HHWE, CSE and SP were presented in a publi c
hearing before the Mariposa County Board of Supervisors for comment . CIWMB staff did not
indicate that time was of the essence . Again, on October 22, 1997, Mariposa County spoke with
CIWMB staff regarding the public hearing for adoption of the final documents scheduled in earl y
January (1998) . There was no notification given by CIWMB staff that this would be
unacceptable . Between September 3, 1997 and this notice from Mr. Chandler, there were
numerous conversations between CIWMB staff, Mariposa County and its consultant, Jim Grec o
of California Waste Associates regarding the adoption of all planning documents . At no time did
CIWMB staff communicate the necessity to finalize the adoption of the SRRE prior to the end o f
1997 .

Perhaps the most frustrating concern is that we feel we were further delayed by the failure o f
CIWMB staff to comment on the CSE and SP documents . As noted above, we determined t o
conduct the public hearing on all planning documents concurrently, with CIWMB staff
encouragement . The Preliminary Draft CSE and SP were submitted on September 4, 1997 . The
45-day CIWMB staff review period ended on October 23, 1997 . A public hearing date of January
6, 1998 was set for all documents which would provide adequate time to incorporate any
CIWMB comments . Verbal, e-mail and letter reminders, by the County, were given to CIWMB
staff on October 15, October 16, October 28, November 3, November 6, November 14 ,
November 17, November 20 and December 3, 1997 (see attached) . The hearing date was finally
rescheduled-until January20, 1998 in order to allow more time for ClWivfB staff comments .
However, as of this date, no written comments have yet been received .

To further complicate matters, no communication, contrary to the chronology, took place fro m
CIWMB staff to Mariposa County staff on either November 30, 1997 or December 5, 199 7
regarding enforcement hearings on Mariposa County's SRRE . This is substantiated for the
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following reasons: November 30, 1997 was a Sunday and on December 5 . 1997 Mariposa
County's only solid waste staff person was attending a meeting in San Diego .

As can easily be determined , Mariposa County has been diligent in the attempt to finalize all of it s
planning documents including the SRRE . This could have been accomplished well before the en d
of 1997 had that priority been communicated by CIWMB staff . We will deliver the County
adopted SRRE along with the HHWE, CSE and SP prior to the January 29 CIWMB hearing . We
strongly feel these actions warrant that Mariposa County be removed from any consideration of
possible administrative civil penalties .

We appreciate your prompt response to this situation .

Sincerely ,

Michael D . Edwards
Director of Public Works

is

cc :

	

Ralph Chandler, Executive Director, CIWMB
Judith Friedman, Deputy Director, Division of Planning & Local Assistanc e
Janet Hogan, Mariposa County, CAO
Jeffrey Green, Mariposa County Counsel
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CHRONOLOGY RE MARIPOSA COUNTY AB 939 DOCUMENT S
(since 9/1197)

9/457

	

TS letter to CIWMB submitting 3 copies of Preliminary Draft CSE and SP
(beginning of45 day review period for CIWMB comments; 10/23197 end date) .

9/24/97

	

LTF meeting re review of Preliminary Draft SRRE . HHWR, CSE, SP.

10/6/97

	

CIWMB letter re status of CSE and SP, request for compliance schedule .

10/7/97

	

BOS Public Hearing on Preliminary Draft SRRE, HHWE, CSE, and SP .

10/8/97

	

TS fax to JRG w/ copy of CIWMB 10/6/97 letter.

,,10/9/97-__TENctice	 toProceed letter:_

10/12197 JRG fax memo to TS re schedule for BOS approval of Final Draft SRRE, HHWE,
CSE, SP and neg dec certification (public hearing scheduled for 1/6/98); also
included a draft of letter for TS to send to CIWMB wl CSE, SP compliance
schedule .

I0/15/97 Finalized draft of environmental documentation package and delivered to it, ME
at RCRC mtg in Sacramento; asked Bill Huston at RCRC about "Catch 22" situation
pertaining to CIWMB staff review of Preliminary Draft documents w/in 45 day
comment period

10/16/97

	

TS letter to Cl WMB (Alan Wbite), noting review period for receipt of comments
from CIWMB on CSE, SP; also included compliance schedules for CSE, SP.

10/17/97

	

TS phonecon.

10/28/97

	

JRG phonecon w/ Alan White re status of plans, compliance schedule for CSE ,
SP ; TS phonecon.

1113/97

	

Phonecon wl Alan White, he said that he will review CSE, SP soon.

11/6/97 JRG e-mail sent to Alan White inquiring about receipt of' comments, desire by
County to conduct 1/6/98 public hearing, concern that CIWMB comments not yet
received ; faxed copy of .TRG-to-Alan White e-mail message to IS . - -

11/12/97

	

TS phonecon ; discussed letter to TS from LTF w/ comments on SRRE, none on
HHWE, CSE, SP.

dates.wpd in WP6.1 for W ndows/Jim Greco/December 29 . 1997. page 2

-2q



11/12/97

	

LTF meeting to review Preliminary Drafts ofSRRE_ 1HWE, CSE, SP.

11/14/97

	

JRG e-mail to Alan White, advising of rescheduled public hearing from 1/6 to
120/98 .

11/17/97 TS letter to LTF re LTF 11/12/97 mtg and LTP comment letter; JRG/Alan White
phonecon (Alan said that be has not been able to get to CSE, SP - working o n
Point Arena SRRE, then Chowchilla SRRE, HEAVE - that he was scheduled fo r
11/19/97 skin cancer surgery - will review Mariposa CSE, SP at borne by 11/20 /
11121) ; JRG/TS phonecon.

11/18/97

	

TS phonecon .

1124/97

	

JRG letter faxed to TS on 1125197 w/ draft letter from I .TF Chair to CIWMB re LTF
and public hearing commence on of does. This letter was finalized and sent o n
12/9/97 .

	

_

11/20/97

	

At CIWMB, saw Alan White; said that he would be getting to CSF, SP shortly.
had mtg w/ Elliott Block, Bill Huston it Truckee. noted Catch 22 problem.

1211/97

	

TS phonecon.

12/3/97

	

Placed call, left message for Alan White it CSE, SP review comments .

1214/97

	

Notice of 1/20/98 Public Hearing published .

I2/9/97

	

LTF Chair letter to CIWNO3 stating results of 10/7197 public heating to receive
comments on preliminary drafts ofSRRE, RHWE, CSE, SP.

12/10/97

	

TS letter w/ NOC, IS, and Proposed Neg Dec sent to SCR.

12/11/97

	

Another Notice of 1120/98 public hearing published; mtg / TS in Mariposa it
packaging of materials for final draft SRRE, 111IW!, CSE, SP.

12/12/97

	

TS phonecon.

12/15/97

	

TS phonecon.

12/18/97

	

TS phonecon re CIWMB call to BOS chair, received TS fax w/ SERE, HHWE
compliance schedules .

1220/97

	

JRG memo to TS w/ draft of letter from TS to CIWMB .

12/23/97

	

TS letter to Alan White with updated schedules for all documents.

	

.

dates.wpd is WP6.1 for Windoay]im Gc ojDecember 29, 1997, page 3
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DearAlan," i K "

Re: Mariposa Cotnty Stung Element end Summary Pla n

Tom Starling called me on Wednesday, 11112. The County's LTF met last week and commented on the prorrm1nary drafts o f
the Siting Element attd Summary Plan t

All we need now Is the CIWMB comments .

I suggested to Tom that we postpone the release of the public notice for the public hearing to consider and approve the ttna l
drafts TWO WEEKS. We are also postponing the environmental review TWO WEEKS . This action is premised upon receiving
the CM/MB comments In the very near Mure .

The compliance schedule submitted to the CM/MB In October targeted the pubic hosing for January 6th . We're now looking
at January 20th .

Can you advise us when the CIWMB comments will be released ?

Do they have to go tern you to BPI to Loraine to Judy before being released ?

	

_

Is so. when might the County receive comments and how will this affect adherence to the submitted compliance schedule ?

What should the County do ?

Your response and advise are appreciated.

Thanks .

Sincerely ,

lGreco
artomia Waste Associate s

910-933-2327
11/14/97

rosyNowise 11,1W dome . tsr JaUb Rpm 1
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California Integrated Waste Management Board

Board Meeting

January 28, 199 8

AGENDA ITEM 20

ITEM :

CONSIDERATION OF THE WASTE MANAGEMENT INC . PROPOSAL TO CONTINUE
USING NGIC INSURANCE TO DEMONSTRATE FINANCIAL ASSURANCES FO R
CLOSURE AND POSTCLOSURE MAINTENANCE

SUMMARY (CHRONOLOGY )

1. In early 1992, the Board approved final regulations requiring all landfill operators to
provide a demonstration of financial responsibility for operating liability at their landfil l
facility . These regulations, Title 14, California Code of Regulations, Division 7, Chapte r
5, Article 3 .3 (the Regulations) were effective July 1, 1992 .

2. Waste Management Inc . (WMI) provided comments during the above rulemaking
process requesting the Board allow the California Department of Insurance (CDI) to
make the determination of the adequacy and acceptability of any insurer offering to
provide demonstrations of insurance coverage to the Board . The Board accepted WMI' s
proposal, and the financial assurance regulations reflect this requirement .

3. In 1992 WMI sponsored SB 610 (Calderon) which required the Board to accept any of
the mechanisms set forth in Part 258 of Title 40 of the Code of Federal Regulations .
Closure and Postclosure Maintenance Insurance, as outlined in 40 CFR Part 258, was
specifically identified by WMI as the reason for sponsoring the statutory change .

4. The amendments of SB 610 allow the Board to adopt regulations that reasonably
condition the use of one or more of those mechanisms to ensure adequate protection of
public health and safety and the environment .

5. WMI first submitted a Certificate of Insurance for Closure and Postclosure Maintenanc e
for their landfills located in California in March of 1993 . Since then, they have
demonstrated financial assurances for all of their California landfills with Certificates of
Insurance from National Guarantee Insurance Corporation (NGIC) . The Board accepted
the Certificate's based on the Federal requirements because the Board had not adopte d
requirements of their own.

6. In 1993 AB 1220 (Eastin) required the Board to overhaul the financial assuranc e
regulations and consolidate them with the regulations of the State and Regional Wate r
Quality Control Boards . The amendment to satisfy the SB 610 statutory change becam e
a piece of the entire AB 1220 rulemaking effort (Title 27 regulations) .

Page 20-1
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January 28 .1998

7. On February 19, 1997, WMI requested clarification of the proposed Title 27 regulation s
regarding their continued ability to utilize NGIC as the provider of financial assuranc e
demonstrations for WMI's California facilities .

8. On March 20, 1997, WMI was sent a response clarifying the intent of the regulator y
requirements in question, and allowing the continued use of NGIC for a limited term
while CDI approval is sought for the continued use of NGIC .

9. On March 28, 1997, Board staff informed Laidlaw Waste Systems, the operator o f
Chiquita Canyon Sanitary Landfill (now USA Waste), that the regulations regardin g
closure and postclosure maintenance insurance were changing (targeted at June 1997) .
Laidlaw was instructed to either take the necessary steps to gain approval of their captiv e
insurer, or to demonstrate their financial assurance by utilizing alternative acceptabl e
financial demonstrations .

10. On May 21, 1997, Mr . Chuck White of WMI informed Financial Assurance Service s
(FAS) staff that NGIC would not be continuing to seek approval through the CDI a s
originally planned .

11. On June 4, 1997, FAS staff forwarded the notice to change financial demonstrations t o
representatives of USA Waste .

12. On June 19, 1997, Mr. White sent correspondence to the P & E Division indicating tha t
NGIC had withdrawn their application for approval with the CDI and requesting
continued use of NGIC while other options are considered .

13. On July 15, 1997, WMI was sent a response allowing for the continued use of NGI C
while the Board staff continued discussions with the CDI legal counsel .

14. The final regulations package for the AB 1220 amendments were placed in Title 27 of th e
California Code of Regulations and became effective on July 18, 1997 .

15. The Title 27 regulations included the closure, postclosure maintenance, and/or reasonabl y
foreseeable corrective action insurance as an extension of the liability insuranc e
requirements previously contained in the Title 14 regulations .

16. On September 18, 1997, CDI legal counsel confirmed that the Board's current regulations
on this matter are the appropriate means by which the CDI is able to review insurer s
offering coverage for any of the Board's requirements.

17. On October 17, 1997, Board FAS staff and the Deputy Director of the P & E Divisio n
met with Mr. White to discuss CDI's determination . Mr. White was informed that
correspondence would follow, disallowing continued use of NGIC insurance. Mr. White
was also told that WMI would be allowed 60 days after receipt of notice to provid e
acceptable financial assurance demonstrations .
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18. On October 22, 1997, the new operator of the Chiquita Canyon Landfill (USA Waste)
was notified to take the necessary steps to gain approval of their captive insurer, provid e
a new Certificate of Insurance for Closure that meets the regulatory requirements o r
substitute alternate acceptable financial assurance for their Certificate of Insurance fo r
Closure .

19. On November 14, 1997, WMI was sent notice that the allowance to utilize NGIC
insurance was withdrawn . WMI was allowed 60 days after receipt of the notice to
provide acceptable financial assurance demonstrations .

20. On December 10, 1997, Mr. White replied to the November 14, 1997, notice with a
request to continue to use NGIC while WMI reinitiated discussions with CDI . Mr. White
offered to provide an application for approval of NGIC to CDI by March 31, 1998 .

21. On December 16, 1997, alternative financial assurance demonstrations were received for
three USA Waste facilities in California, including Chiquita Canyon Landfill .

22. On December 19, 1997, WMI was sent a follow-up notice affirming the November 1 4
notice and reminding WMI that the 60-day time frame would expire on January 16, 1998 .

23. The provision of the insurance regulations providing the area of discussion is a
requirement originally requested by WMI during the 1991/1992 rulemaking process fo r
the liability regulations (items 1 and 2, above) . [Specifically, that the Board allow CDI to
review the acceptability of the insurer . ]

II. PREVIOUS (BOARD OR COMMITTEE) ACTION

None .

III. OPTIONS FOR THE BOARD OR COMMITTE E

1. Sustain the current regulations requiring WMI to replace the unapproved financial
demonstrations from NGIC with acceptable alternative demonstrations .

2. Allow WMI time to pursue approval of NGIC from the California Department of
Insurance without enforcement for lack of acceptable financial assurance demonstration .

3. Allow WMI to pursue approval of NGIC from the California Department of Insurance
without enforcement for 180 days for their lack of acceptable financial assurance
demonstration . In addition, require WMI to report to the Board at the Board Meetings fo r
March, May and July regarding the progress made in obtaining CDI approval of NGIC .

IV. STAFF RECOMMENDATION

Staff recommends Option 1 .
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V. ANALYSIS

Background:

The Board finalized regulations in early 1992 requiring landfill operators to provid e
demonstrations of financial responsibility for operating liability claims from an y
occurrence at their facility . Included in these liability regulations was an allowance o f
the use of insurance to provide the requited coverage . The Board conceded to comment s
during the rulemaking process that the California Department of Insurance is the correc t
agency to determine adequacy of insurance companies, in lieu of including a Boar d
conceived definition of an adequate insurer, and the final regulations reflect th e
amendments to this end .

In the recently completed Title 27 rulemaking process, specific sections were added t o
the Board's financial assurance regulations to include direct regulatory control o f
insurance for closure and postclosure maintenance of landfills . This addition was
required to resolve statutory amendments first present in 1992 requiring the Board t o
accept, in some form, any financial mechanism allowed for landfills in federa l
regulations . In the interim (1992 to the present), the Board relied directly on the federa l
requirements for the one financial mechanism not identified in state regulations, the use
of insurance for closure and postclosure maintenance .

Since February 1997, WMI has been aware of the implications of the Title 27 regulation s
for closure and postclosure maintenance insurance demonstrations . Numerous meetings
have been attended by WMI representatives and P&E Division staff to discuss th e
situation . Staff attempted to further clarify the situation through correspondence with
WMI. Finally, in November, WMI was informed that the only remaining alternative s
available within the Board's regulatory structure were :

1.

	

NGIC be approved by the CDI ;

2.

	

NGIC be transacted through'a California licensed surplus lines broker; or

3.

	

WMI substitute alternative acceptable financial assurance demonstrations unti l
such time that NGIC is able to qualify under the CDI requirements .

Key Issues :

• WMI has been aware of the specific implications of the regulations for approximatel y
one year .

• NGIC made application to the CDI in the spring of 1997, but withdrew th e
application shortly thereafter before CDI made a determination .

• Board staff attempted to resolve this issue within the current regulatory structure ;
however, current regulations require that captive insurers must meet the captiv e
insurer standards set by CDI .

• The only other landfill operator utilizing a captive insurer in California (USA Waste )
was notified of the same requirements imposed upon WMI . USA Waste has
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complied with the regulations and provided alternative financial assuranc e
demonstrations.

• If the Board allows WMI to continue to utilize NGIC while CDI approvals are
sought, additional problems will arise when WMI approaches the Board regardin g
any permit actions prior to any CDI approval of NGIC. This is because all permi t
actions require fully acceptable financial assurance demonstration prior to Board
concurrence .

Fiscal Impacts :

None

Findings :

None

VI. FUNDING INFORMATION

Amount Proposed to Fund Item : $0

Fund Source :

Proposed From Line Item :

Redirection :

If Redirection of Funds: $0

Used Oil Recycling Fund

Tire Recycling Management Fun d

Recycling Market Development Revolving Loan Account

Integrated Waste Management Account

Other (Specify )

Consulting & Professional Service s

Training

Data processing

Other (Specify)
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Fund Source :

Line Item :

VII . ATTACHMENTS

1. November 14, 1997 notice to WMI withdrawing allowance of NGIC and requirin g
acceptable financial assurance demonstrations within 60 days .

2. December 10, 1997 request from WMI to allow additional time for WMI/NGIC t o
reinitiate discussions with CDI.

3. December 19, 1997 follow-up notice to WMI denying request for additional time .

10

	1 C(7

VIII. APPROVALS

Prepared By : Richard Castle &

Prepared By : Garth Adams

Reviewed By: Bernie Vlac h

Reviewed By : Dorothy Rice

Reviewed By :

Legal Review :

Phone : 255-417 3

Phone : 255-0904

Phone : 255-233 1

Phone : 255-243 1

Phone :

Date/Time : //

	

I/

Page 20-6



IT

Calitomia
Env ironmental
Protectio n
Agency

Integrated
Waste
.tlanagement
Board

BBAB Ca/ Center Drive
Sacramento. CA 953:6
(916, 2SS-__1a

CaUEPA

Attachment 1

w u	
Ginc.d.

November '14, 1997

Mr. Charles A. White, P .E .
Director of Regulatory Affairs
Waste Management/West
WMX Technologies . Inc .
915 L Street, Suite 143 0
Sacramento, California 9581 4

RE: Insurance for Closure and Postclosure Financial Assurance s

Dear Mr. White:

Thank you for meeting with my staff and myself to discuss the outcome of th e
discussions between the California Integrated Waste Mana gement Board's
(CIWMB's) Financial Assurances Section (FAS) and the California Departmen t
of Insurance (CDI) regarding captive insurers . I assured you during our meeting
that I would send you a letter detailing our position .

In my correspondence of July 15, 1997, WMX Technologies, Inc. (WMI) was
allowed to temporarily continue utilizing National Guaranty Insurance Company
(NGIC) as WMI's provider of closure and postclosure maintenance financial
assurances for .WMI's California facilities . The allowance to utilize NGIC, a s
currently demonstrated, was extended only until staff was able to contact and
meet with legal counsel from CDI to discuss captive insurers.

Pursuant to our discussions with CDI . and as I related to you in our meeting . thi s
approval of WMI -s continued use of NGIC musi now be withdrawn . WNtl must
provide alternate financial assurance demonstrations to the CIWMB for W\al' s
California facilities within 60 days after receivin g today's notice from this office

Ifyou have any questions regarding this letter. or the financial assurance
requirements, please call Garth Adams of the Financial Assurances Section at
(916) 255-4063 .

SP/‘dt /A

Dorothy Ric e
. Deputy Directo r
Permitting and Enforcement Divisio n

I;
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December 10, 1997

Dorothy Rice, Deputy Directo r
Permitting and Enforcement Division
California Integrated Waste Management Boar d
8800 Cal Center Drive
Sacramento, CA 9582 6

Facsimile: (916).255-4073

SUBJECT: Insurance for Closure and Post-Closure Financial Assurance s

Dear Dorothy,

Thank you for the opportunity to continue our ongoing discussions regarding Waste Management' s
use of insurance as a mechanism to provide financial assurance for solid waste facility closure and
post-closure care (as well as for "reasonably foreseeable" corrective action) pursuant to Californi a
statutes and regulations. On November 17, 1997 we received your letter of November 14, 199 7
notifying Waste Management ofthe withdrawal of your approval to continue using our insuranc

e •

	

company, National Guaranty Insurance Company (NGIC), in the absence of approval of thi s
mechanism by the California Department of Insurance (DOI) pursuant to 27 CCR 22248 . Your
letter provided us with 60 days from the date of receipt of that letter (that is, January 17, 1998) to .
provide for alternative financial assurance.

The process of changing finanriRj assurance merhanicme is a time conamung, cumbersome and
expensive process which Waste Management would admittedly prefer to avoid . As we have
repeatedly stated throughout this process, we believe that insurance coverage provided by NGIC i s
a safe and effective financial assurance mechanism that is filly compliant with federal Subtitle D
regulations and the solid waste regulations of most other states. Given that the problem concerning
the approval of NGIC is due to newly adopted solid waste regulations of the Board (for whic h
there is no experience or precedent in California), we sincerely appreciate your continued flexibilit y
in allowing Waste Management to demonstrate the safe and effective attributes of this type of
financial assurance mechanism under this new regulatory scheme .

Since receipt of your letter, Waste Management has reevaluated the statutory and regulator y
framework and procedures for seeking approval of NGIC by the California DOL It is Wast e
Management's intent to renew serious discussions with the California DOI as soon as practicable ,
but not later than Jam'nry 31, 1998 . Further, it is our intent to resubmit areaewed application fir
California DOI approval of NGIC by as soon as practicable within 60 of our renewed substantia l
discussions with the California DOI, but not later than March 31, 1998 . In addition, it is ou r
understanding that the months of December through March is an extremely busy period for th e
California DOI due to increased volumes of annual rate filings .
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December 10, 1997

In view of our intent to resubmit an application for California DOI approval under these newl y
adopted CIWMB regulations, we are requesting that you extend your interim approval to continu e
using NGIC pending such approval, with the following understandings :

• Further extension of the interim approval by the CIWMB to continue using NGIC fo r
solid waste facilities in California at least until March 31, 1998 . If a renewed
application is not submitted to the California DOI by that date, unless further extension
is granted by the CIWMB for reasonable cause, Waste Management will provide fo r
alternative financial assurance mechanisms in accordance with California statutes an d
regulations not later than April 1, 1998 .

• Provided an application for approval of NGIC is submitted to the California DOI by
March 31, 1998, the CIWMB will continue to grant interim approval to use NGI C
pending final approval by the California DOL In the event of rejection or withdrawal,
Waste Management requests that an additional 60 days be provided to transition to a n
alternative financial assurance mechanism after the date of any rejection or withdrawal .

• Waste Management will diligently and expeditiously pursue approval by the California .
DOI during this extended interim approval period and will periodically advise you o r
your staff of progress in securing the approval of the California DOI. Waste
Managenient understands that the CIWMB retains the authority to withdraw this interi m
approval at any time . Waste Management requests that in the event of any suc h
subsequent withdrawal of interim approval by the C1WMB, 60 days be provided t o
transition to an alternative financial assurance mechanism .

In reviewing this request for extended interim approval to continue using NGIC I hope you wil l
consider and recognize that NGIC has been used successfully for over 6 years throughout the
United States and is currently being used in 30 states nationwide, including California . During thi s
period, there has never been any problem with NGIC or Waste Management meeting its closure o r
post-closure financial assurance obligations .

Waste Management would appreciate expedited consideration of this request for a furthe r
extension to your interim approval . Absent your approval by December 19, 1997, Waste
Management must initiate final steps to make financial commitments to establish alternativ e
financial assurance mechanisms prior to the current January 17, 1998 deadline. We are requesting
that you approve this proposed further interim extension not later than December 19, 1997 .

Please do not hesitate to contact me if you have any questions or if you require further information .

Sincerely,

Charles A. White, P.E.
Director of Regulatory Affairs/Wes t

cc :

	

Garth Adams, CIWMB Financial Assurance Unit
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8800 Cal Center Drive
Sacramento. CA 9582 6
(916) 755-7700

Mr. Charles A. White, P .E.
Director of Regulatory Affairs
Waste Management/West
WMX Technologies, Inc.
915 L Street, Suite 143 0
Sacramento, California 95814

RE: Insurance for Closure and Postclosure Financial Assurances

Dear Mr. White :

The Permitting and Enforcement Division received and reviewed your request o f
December 10 to extend the current use of Waste Management's captive insurer
for financial assurance demonstrations to the California Integrated Wast e
Management Board (CIWMB). Upon further review and discussion with
program staff; we have concluded that the appropriate course of action is fo r
Waste Management to replace the current financial demonstrations from Nationa l
Guarantee Insurance Company (NGIC) with alternative demonstration s
acceptable under the regulations .

As I identified in my correspondence of November 14, Waste Management mus t
provide alternate financial assurance demonstrations to the CIWMB for Wast e
Management's California facilities within 60 days after receiving the Novembe r
14 notice from this office . You have identified that your office received the
notice on November 17, corresponding to a deadline of January 16'" for submittal
of Waste Management's alternative financial assurance submittals .

I encourage you .to continue your efforts with the California Department of
Insurance to gain approval of NGIC. We are ready to provide any information
necessary to assist Waste Management and NGIC in such efforts .

If you have any questions regarding this letter, or the financial assuranc e
requirements, please call Garth Adams of the Financial Assurances Section a t
(916) 255-4063 .

Sincerely,

Ok c
Dorothy Race
Deputy Director
Permitting and Enforcement Divisio n

0


